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PART I: — 

AIRLINE SAFETY 

NTSB issues recommendations on wind measuring 
systems ...— 34125 

AIRCRAFT IDENTIFICATION 

DOT/FAA proposes regulations on ID plates; comments 
by 11-8-76 .-. 34076 

OCEAN DUMPING 

EPA extends comment period on revision of regulations 
end criteria; comments by 9-24-76 ... 34078 

FISHING 

Commerce/NOAA adopts rules on 1976 herring catch 
quota; effective 8-12-76 . 34047 

FOOD LABELING 

HEW/FDA proposes type-size exemption for individual 
serving packaged foods; comments by 10-12-76 34051 

ANIMAL DRUGS 

HEW/FDA proposes requirements for timed-release 
forms; comments by 10-12-76 ... 34052 

MEDICAL DEVICES 

HEW/FDA publishes notice on performance standards 
activities.... . .... . 34099 

WAREHOUSES 

USDA/AMS amends regulations on granting of licenses 
to samplers, inspectors, graders, and weighers; effective 
8-12-76 ... 34005 

ENERGY 

FEO issues clarifying amendments on exemption of 
certain heating oils and diesel fuels from mandatory 

price regulations; effective 7-1-76 .. 34008 

FEO proposes retroactive application of regulations on 

natural gas liquids and sets hearing for 8-26-76 . 34080 

FEO issues notice on implementation of International 
Energy Program ....... 34112 

PRIVACY ACT 

USDA issues notice of systems of records..... 34089 

CONTINUED INSIDE 























reminders 


(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Treasury/CS—Classification and appraise¬ 
ment of merchandise; American selling 
price of certain footwear 28786; 

7-13-76 

DOT / F A A—Airworthiness directive; 

Mooney. 30099; 7-22-76 

Standard instrument approach pro¬ 
cedures; recent changes and ad¬ 
ditions. 27720; 7-6-76 

Terminal control area; Denver, Colo. 

27957; 7-8-76 


Transition area; Leonardtown, Md. 

24580; 6-17-76 
FCC—FM tables of assignments; Wis., 
Mich., III., Mo., Ohio, Iowa, Texas, S.C., 
Ind. 

29137; 7-15-76 

List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 

k 

DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will b e a Federal holiday will be published the next work ckty 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 


® 1 

' 5 > I 
2 

2 


i 







Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Fede* 
holidays), by the Office of the Federal Register, National Archives and Records Service, General service 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; . 4 4 J 

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). DIswid 
is made only by the Superintendent of Documents, U.8. Government Printing Office, Washington. D.C. 2<h - 

The Federal Register provides a uniform system for making available to the public regulations and legal not lrts issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documeius 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal B 
documents of public Interest. Documents are on file for public inspection In the Office of the Federal Register tne cm) 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for 45.00 per month or $50 J^und. 

In advance. The charge for individual copies Is 75 cents for each issue, or 76 cents for each group of pages as ac f iug’-on. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office. 

D.C. 20402. 

There are no restrictions on the republication of material appearing In the Federal Reoister. 
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HIGHLIGHTS—Continued 


RIGHT TO READ PROGRAM 

HEW/OE extends closing date for receipt of applications 


to 8-23—76 ._.. 34102 

FOREIGN STUDIES 

HEW/OE proposes guidelines; comments by 9-28-76; 
hearing 9-28-76 ... .... . 34052 

RAILROAD RETIREMENT 

HEW/SSA proposes regulations on benefits certified by 
Railroad Retirement Board or Secretary of the Treasury; 
comments by 11-10-76 ..... 34060 

INCOME TAX 

Treasury/IRS publishes regulations on self-employment 

tax . 34025 

PIPELINE FACILITIES " 

DOT/OPSO modifies rules on transportation of liquids, 
effective 11-1-76 ... 34035 

MEETINGS— 

DOD/AF: Scientific Advisory Board Electro-Optics 

Panel, 9-16 and 9-17-76 34084 

Interior/BLM: Eugene District Multiple Use Advisory 

Board, 8-31-76 . 34084 

Moab District Multiple Use Advisory Board, 9-9 

and 9-10-76 . 34085 

NPS: Consulting Committee to the National Survey 
of Historic Sites and Buildings, 9-10-76. ... 34086 


USDA/AMS: Shippers Advisory Committee, 9-9-76 34086 

ARS: National Plant Genetics Resources Board, 

9-9-76 .. ... 34086 

Commerce/DlBA: Bureau of East West Trade, Semi¬ 
conductor Technical Advisory Committee, 

9-14-76 . . . 34098 

Management-Labor Textile Advisory Committee, 

9-23-76 . 34092 

NBS: Task Force (Computer Networking Standards), 

9-1 and 9-2-76 . 34099 

National Advisory Committee on Oceans and Atmos¬ 
phere, 9-14-76 . 34119 

VA: Central Office Education and Training Review 

Panel, 8-30-76.. . 34141 

EPA: State-Federal FI FRA Implementation Advisory 

Committee, 9-16 and 9-17-76 ... .. 34106 

State-Federal FIFRA Implementation Advisory Com¬ 
mittee’s Working Group on Resources and Fund¬ 
ing, 9-15-76 . 34106 

HEARINGS— 

OMB: Use of Current Industrial Reports compiled by 

Census Bureau, 9-14-76 . 34128 


PART II; 

ENVIRONMENTAL IMPACTS 

DOT/FAA proposes procedures for assessments; com¬ 
ments by 9-27-76 ..... 34221 


contents 


AGRICULTURAL MARKETING SERVICE 

Rules 

Grapes (Tokay) grown in Calif— 34007 
Oranges (Valencia) grown in 

Ariz. and Calif_ 34006 

Warehouse regulations; age re¬ 
quirement for sampler, in¬ 
spector, grader and weigher 
licenses _ 34005 

Proposed Rules 

Limes grown in Fla _ 34049 

Pears grown in Calif _ 34050 

Notices 

Meetings: 

Shippers Advisory Committee- 34086 
AGRICULTURAL RESEARCH SERVICE 

Notices 

Meetings: 

National Plant Genetics Re¬ 
sources Board _ 34086 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Research 
Service; Forest Service; Pack¬ 
ers and Stockyard Administra¬ 
tion; Soil Conservation Service. 

Notices 

Privacy Act of 1974; systems of 


records ___ 34089 

AIR FORCE DEPARTMENT 

Notices 

Meetings: 

Scientific Advisory Board_ 34084 


ARMY DEPARTMENT 
See Engineers Corps. 

CIVIL AERONAUTICS BOARD 
Notices 


Hearings , etc.: 

Air Panama Internacional, S.A. 34104 
Chlcago-Vancouver route pro¬ 
ceeding _ 34105 

Spokane-Montana Points Serv¬ 
ice _ 34105 

COAST GUARD 
Rules 

Drawbridge operations: 

Connecticut _ 34034 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Adminis¬ 
tration; National Bureau of 
Standards; National Oceanic 
and Atmospheric Administra¬ 
tion. 

CUSTOMS SERVICE 

Proposed Rules 

Organization and functions; 
field organization; ports of 
entry, etc.: 

Orlando, Fla_ 34049 

DEFENSE DEPARTMENT 

See Air Force Department; En¬ 
gineers Corps. 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 


Meetings: 

Management-Labor Textile Ad¬ 
visory Committee_ 34092 

Semiconductor Technical Ad¬ 
visory Committee _ 34098 

Scientific articles; duty free entry: 
Brookhaven National Labora¬ 
tory _ 34090 

Carney Hospital _ 34090 

Harvard University _ 34090 

Illinois Natural History Survey. 34091 
Massachusetts Institute of 

Technology _ 34092 

National Radio Astronomy Ob¬ 
servatory Associated Universi¬ 
ties, Inc _ 34094 

Ohio State University Research 

Foundation _ 34094 

Pennsylvania State University. 34094 
University of California (2 docu¬ 
ments) _ 34095 

University of Missouri _ 34095 

University of North Carolina.. 34096 
University of Pennsylvania. ... 34096 

University of Vermont _ 34096 

Wake Forest University _ 34096 

Washington University School 


of Medicine (2 documents).. 34097. 

34098 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 

Lisbon Shoes, Inc_ 34098 
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CONTENTS 


EDUCATION OFFICE 
Proposed Rules 

Modem language and area stud¬ 
ies ___ 34052 

Notices 

Applications and proposals, clos¬ 
ing dates: 

Right to Read State Leadership 

and Training Program_ 34102 

ENGINEERS CORPS 


Notices 

Rule making proceedings filed, 
petitions by various companies-. 34107 
Satellite communications services; 

applications accepted for filing. 34106 
Hearings, etc.: 

J. Sherwood, Inc. and Strafford 

Broadcasting Corp_34107 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 


Hartford Electric Light Co _34115 

Michigan-Wisconsin Pipe' Line 

Co _34115 

National Fuel Gas Supply Corp. 34115 

New England Power Co _ 34116 

Northern Natural Gas Co _34116 

Southwest Gas Corp -34117 

United Gas Pipe Line Co _34117 

United Gas Pipe Line Co. and 
Texas Gas Transmission 
Corp ....-34117 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

First Hanover Park Corp _34118 


FEDERAL TRADE COMMISSION 


Rules 

Prohibited trade practices: 

New England Tractor Trailer 
Training of Massachusetts. 

Inc., etal _ 34019 

FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Clear Lake National Wildlife 

Refuge. Calif _ 34047 

De Soto National Wildlife Ref¬ 
uge, Iowa _ 34047 

De Soto National Wildlife Ref¬ 
uge. Nebraska _ 34047 

National Elk Refuge, Wyo - 34046 

Migratory birds; hunting regula¬ 
tions for contiguous United 

States and Alaska _ 34041 

Proposed Rules 
Hunting: 

Ottawa National Refuge. Ohio.. 34049 


FOOD AND DRUG ADMINISTRATION 

Proposed Rules 

Animal drugs; 

Timed-release dosage form 
drugs for veterinary use -- 34052 

Food labeling: 

Small individual serving size 
packaged foods, type-size ex¬ 
emption _ 34051 

Notices 

Chlordiazepoxide and chlordiaze- 
poxide hydrochloride prepara¬ 
tions: correction - 34099 

Medical devices; performance 
standards activities _ 34099 

FOREIGN-TRADE ZONES BOARD 

Notices 

Foreign-trade zone applications: 

Atlanta, Ga _34118 

FOREST SERVICE 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Mt. Hood National Forest, Tim- 
ber Management Plan, Oreg- 3408 1 
Ottawa National Forest, Timber 

Management Plan. Mich - 34088 

Plumas and Tahoe National 
Forests, Mohawk Unit, Calif-- 3408. 
Sumter National Forest, Chauga 

Unit Plan, South Carolina- 34086 

Wallowa - Whitman National 
Forest, Grande Ronde Plan- 
ning, Unit, Oreg. .. 34 °* 


Rules 

Navigation regulations: 

New York... 34034 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Water pollution control: 

Ocean dumping, revision of 
regulations and criteria; ex¬ 
tension of comment period._ 34078 

Notices 

Air pollution; ambient air moni¬ 
toring reference and equivalent 
methods (2 documents) 34105, 34106 


Meetings: 

State-Federal FIFRA Imple¬ 
mentation Advisory Commit¬ 
tee _ _ _34106 

State-Federal FIFRA Imple¬ 
mentation Advisory Commit¬ 
tee Working Group on Re¬ 
sources and Funding-34106 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Aircraft registry mailing address.. 34009 


Airworthiness directives: 

Boeing; correction_ 34009 

General Electric_ 34008 

Mitsubishi_ 34009 

Control zones (3 documents)_ 34010, 

34011 

EFR altitudes_ 34011 

Reporting points_ 34011 

Restricted areas- 34011 

Restricted areas; correction_ 34011 

Standard instrument approach 

procedures_ 34016 

Transition areas_ 34010 

VOR Federal airways_ 30410 

Proposed Rules 

Airworthiness directives: 

McDonnell Douglas_ 34076 

Identification and registration 

marking_ 34076 

Restricted area_ 34077 

Transition area- 34077 

VOR Federal airways: 

Alteration of jet routes_ 34077 


Notices 

Environmental impact considera¬ 
tions: policies and procedures.. 34221 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

FM broadcast stations; table of as¬ 
signments: 


Iowa, et al_ 34078 

Utah... 34079 


Disaster areas: 

Pennsylvania _34103 

Vermont _34103 


FEDERAL ENERGY OFFICE 
Rules 

Petroleum price regulations, man¬ 


datory : 

Covered products_ 34008 

Proposed Rules 
Natural gas: 

Supplemental decision and 

order: hearing_ 34080 

Notices 


Appeals and application for excep¬ 
tion. etc.; cases filed with Ex¬ 
ceptions and Appeals Office: 


List of applicants_34110 

Consent order: Time Oil Co^-34112 

International Energy Program... 34112 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program. Na¬ 
tional; flood elevation deter¬ 
minations. etc.: 

Pennsylvania (6 documents).. 34022- 

34025 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional; flood elevation deter¬ 


minations, etc.: 

Arizona _ 34064 

California _ 34065 

Delaware (4 documents). - 34066, 

34069, 34073, 34074 

Florida (3 documents) - 34063, 

34064, 34069 

Georgia _ 34072 

Illinois _ 34065 

Michigan (4 documents)- 34067, 

34070,34071,34075 

Minnesota _ 34072 

Missouri (2 documents) .. 34067, 34070 

New Jersey (3 documents) _ 34063, 

34068, 34074 


FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed: \ 

Puerto Rico Maritime Shipping 
Authority and Port Authority 
of New York and New Jersey. 34113 

FEDERAL POWER COMMISSION 

^Notices 

Hearings, etc.: 

Algonquin Gas Transmission 

Co _ 34113 

Central Illinois Light Co_34113 

Columbia Gulf Transmission 

Co_ __34114 

Columbia Gas Transmission 
Corp. and Columbia Gulf 
Transmission Co_34114 
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CONTENTS 


GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc - 34118 

GENERAL SERVICES ADMINISTRATION 

Proposed Rules 
Property management: 

Discrepancies or deficiencies in 
GSA or DOD shipments, ma¬ 
terials, or billings _ 34080 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Pood and 
Drjug Administration; Social 
Security Administration. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Federal Insur¬ 
ance Administration. 

INDIAN AFFAIRS BUREAU 

Notices 

Yavapai-Tonto Apache Indian 
Reservation; change in admin¬ 
istrative direction __ 34084 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; In¬ 
dian Affairs Bureau; Land 
Management Bureau; National 
Park Service, 

INTERNAL REVENUE SERVICE 

Rules 

Income taxes: 

Inclusion of self-employment 
tax in estimated tax .. 34025 

INTERNATIONAL TRADE COMMISSION 
Proposed Rules 

Conduct of nonadjudicative hear¬ 
ings .... 34081 

INTERSTATE COMMERCE COMMISSION 

Notices 

Fourth section applications for re¬ 
lief . 34141 

Hearing assignment __ 34141 

Petitions filing: 

Gleason Transportation Co _ 34142 

Permanent authority applica¬ 
tions and petitions... 34142 

land management bureau 

Rules 

Public land orders: 

Idaho- 34035 

Notices 

Applications, etc.: 

New Mexico (4 documents) _ 34085 

Meetings: 


Eugene District Multiple Use 

Advisory Board.. 34084 

Moab District Multiple Use Ad¬ 
visory Board. 34085 


Withdrawal and reservation of 
lands, proposed, etc.: 

Colorado - 34084 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests (2 documents) - 34127 

Hearing: 

Current Industrial Reports com¬ 
piled by Census Bureau _ 34128 


MATERIALS TRANSPORTATION BUREAU 

See Pipeline Safety Operations 
Office. 

NATIONAL ADVISORY COMMITTEE ON 
OCEANS AND ATMOSPHERE 

Notices 

Meeting _34119 

NATIONAL BUREAU OF STANDARDS 

Notices 

Meetings: 

Computer Networking Stand¬ 
ards for Library and Infor¬ 
mation Science Community 
Task Force _ 34099 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic fisheries, Northwest: 

Herring and mackerel; catch 
quotas, incidental taking, 
etc. _ 34047 

Federal and federally-assisted pro¬ 
grams and projects: 

• Intergovernmental and biter- 

agency coordination - 34017 

NATIONAL PARK SERVICE 

Notices 

Meetings: 

Consulting Committee to the 
National Survey of Historic 


Sites and Buildings - 34086 

NATIONAL SCIENCE FOUNDATION 
Notices 

Committees; establishment, re¬ 
newals, etc..,_ 34124 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Proposed Rules 

Fee schedule _ 34082 

Notices 

Safety recommendations and ac¬ 
cident reports _34125 


NUCLEAR REGULATORY COMMISSION 
Notices 

Environmental impact state¬ 
ments, availability, etc.: 
Plutonium-powered cardiac 

pacemakers _ 34121 

International Atomic Energy 
Agency codes of practice and 
safety guides; availability of 
drafts (2 documents) - 34120, 34121 


Mixed oxide fuel; generic environ¬ 
mental statement_ 34123 

Regulatory guides; issuance and 

availability _34121 

Topical report; transportation of 

radioactive materials_34122 

Applications , etc.: 

Central Maine Power Co_34123 

Consolidated Edison Company 

of New York, Inc_34120 

Duke Power Co-34120 

Florida Power and Light Co_34120 

Tennessee Valley Authority <2 

documents)_34122 

Wisconsin Electric Power Co., et 
al_ 34122 


PACKERS AMD STOCKYARDS 
ADMINISTRATION 

Rules 

Registrations; reporting require¬ 
ments _ 34007 

PIPELINE SAFETY OPERATIONS OFFICE 
Rules 

Transportation of liquids by pipe- 
lhie; offshore facilities _ 34035 

Notices 

Petition for waiver; pipeline: 

Alyeska Ihpeline Service Co - 34103 

POSTAL RATE COMMISSION 

Notices 


Private express status; imple¬ 
mentation ___34128 

Postal Services; filmg of periodic 
reports _ 34128 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 


Hearings , etc.: 

Diversified Industries, Inc - 34134 

Equity Funding Corp. of Amer¬ 
ica and Orion Capital Corp.. 34134 

Micron Corp _ 34134 

Ohio Power Co - 34138 

Options Clearing Corp - 34139 

Pennsylvania Co _ 34140 

TDP & L Investment Co - 34135 

Midwest Stock Exchange finger¬ 
print plan and amended Boston 
Stock Exchange and NASD 

plans _34135 

Self-regulatory organizations; 
proposed rule changes: 

Midwest Securities Trust Co -34134 

New York Stock Exchange, 

Inc . 34130 


SOCIAL SECURITY ADMINISTRATION 
Proposed Rules 

Social service programs: 

Interrelationship of Old-Age, 
Survivors, and Disability In¬ 
surance Program with the 
Railroad Retirement Pro¬ 
gram _ 34060 
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SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on 
watershed projects; avail¬ 


ability, etc.: 

Cedar Creek, Tex_ 34088 

Pond Run, West Va_ 34088 


Watershed planning; authoriza¬ 
tion —_ 34089 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration; Pipeline 
Safety Operations Office. 


TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

VETERANS ADMINISTRATION 
Notices 

Meetings : 

Central Office Education and 
Training Review Panel _34141 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 


14 CFR—Continued 


33 CFR 


Executive Orders: 

Oct. 14, 1911 (Revoked in part by 

PLO 5598)_ 34035 

Oct. 19, 1911 (Revoked in part by 

PLO 5598)_ 34035 

April 16,1912 (Revoked in part by 

PLO 5598)_ 34035 

Oct. 27, 1914 (Revoked in part by 
PLO 5598)_ 34035 


Proposed Rules: 

39. .-.. 34076 

45 _ 34076 

71 (2 documents) _ 34077 

73 _ 34077 

75_.-. 34077 

15 CFR 

905 . 34017 


117 . 34034 

207 . 34034 

40 CFR 

Proposed Rules: 

220 _ 34078 

229 ...-.. 34078 


41 CFR 


7 CFR 

103 _ 34005 

105 _ 34005 

106 _ 34005 

108 _ 34006 

111 _ 34006 

908 _ 34006 

926 _ 34007 

Proposed Rules: 

911 _ 34049 

927 _ 34050 

9 CFR 

201 . 34007 

10 CFR 

212 . 34008 

Proposed Rules: 

212 . 34080 

14 CFR 

39 (3 documents)_ 34008, 34009 

47 _ 34009 

49_ 34009 

71 (6 documents)_34010. 34011 

73 (2 documents)_ 34011 

95. . 34011 

97 .- 34016 


16 CFR 

13 ... 34019 

19 CFR 

Proposed Rules: 

1 ... 34049 

201-.... 34081 

20 CFR 

Proposed Rules: 

404 _-_ 34060 

21 CFR 

Proposed Rules: 

1 . . 34051 

500 ___ 34052 

24 CFR 

1917 (6 documents) _ 34022-34025 

Proposed Rules: 

1917 (21 documents)_ 34063-34075 

26 CFR 

1 .. .34025 

301 .-__ 34025 


Proposed Rules: 

101-2_ 

101-26__ 

. 34080 

.34080 

43 CFR 

Public Land Orders: 

5598 

._. 34035 

45 CFR 

Proposed Rules: 

146 _ 

...34052 

47 CFR 

Proposed Rules: 

73 (2 documents) - 

34078. 34079 

49 CFR 

196 _ 

..34035 

Proposed Rules: 

801^__ 

. 34082 

50 CFR 

on _ 

— 34041 

(d Hrtpuments)_ 

34046-34047 

Vaa . ..34047 

Proposed Rules: 

. 34049 
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


l CFR 

proposed Rules: 
18. 


32861 


3 CFR 

Proclamations: 

3279 (See EO 11930) .- 32399 

Executive Orders : 

Oct. 14, 1911 (Revoked in part by 

PLO 5598) . 34035 

Oct. 19, 1911 (Revoked in part by 

PLO 5598). 34035 

April 16. 1912 (Revoked in part by 

PLO 5598) _ 34035 

Oct. 27, 1914 (Revoked in part by 

PLO 5598) - 34035 

6276 (Revoked-in part by PLO 

5596) . 33267 

11652 (See EO 11932) _ 32691 

11790 (See EO 11930) _ 32399 

11814 (See EO 11930) - 32399 

11912 (See EO 11930) _ 32399 

11930 _ 32399 

11931 ..-.—.. 32689 

11932 - 32691 

Directives: 

May 17, 1972 (Amended by Direc¬ 
tive of July 30, 1976) _ 32693 

July 30, 1976 _ 32693 

Memorandums: 

July 19, 1976- . 32403 

5 CFR 

213. 32892, 33545 

591_ 32892 

7 CFR 

35. 32877 

52_ 32222 

103..... 34005 

105 _ — 34005 

106 _ 34005 

108_ 34006 

111.__... 34006 

220. 32405 

235_ 32405 

331- 32229, 32409 

722__ 32878 

908.. 32229. 32695, 34006 

910_ 32878 

916 . 32410 

917 . . 32410-32411 

926_ 34007 

947. 32230, 32695 

989. 32412 

1012... 32417 

1099. 32575 

H24. 32418 

1421_ 32879 

1430. 32881 

HOI. 33546 

1821.-a-.. 32575 

lfi 31... 32575.32697 

1861.__ 32576 

J 87 l. . 32576 

872 .-. 32577, 32578 

} 8 j?0c. 32578 

1955. 32697 

Proposed Rules : 

47. 32231 

*1. 32896 


7 CFR—Continued 

Proposed Rules— Continued 

909 _- 32234 

910 __ 33922 

911- .... 34049 


1049. 


8 CFR 

100 . — . 


9 CFR 


10 CFR 

211 .-. 33881 

212 .2. 34008 

Proposed Rules: 

212 . 33282, 34080 


12 CFR—Continued 

563. . 32419 

611 . 33546 

615- ...-.. 33547 

618 . 33547 


32234 

Proposed Rules: 


34050 

16_ 

__ 32864 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS, MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

WAREHOUSE REGULATIONS 

Age Requirement for Granting of Sam¬ 
pler's, Inspector's, Grader's and Weigh¬ 
er's Licenses Deleted 

Notice Is hereby given In accordance 
with the administrative procedure provi¬ 
sions in 5 U.S.C. 553, that the Agricul¬ 
tural Marketing Service, pursuant to au¬ 
thority conferred by section 28 of the 
U S. Warehouse Act (7 U.S.C. 268) is 
amending warehouse regulations appear¬ 
ing in Parts 103 (Tobacco), 105 (Broom- 
corn), 106 (Dry Beans), 108 (Sirup) and 
111 (Cottonseed) of Subchapter E of 
Chapter I in Title 7 of the Code of Fed¬ 
eral Regulations to delete the require¬ 
ment that persons applying for licenses 
to sample, inspect, grade or weigh com¬ 
modities, furnish satisfactory evidence 
that they have passed their 21 st birth¬ 
day. The regulations under the U.S. 
Warehouse Act for warehouses storing 
the commodities cited herein require 
that applicants for licenses under the 
Act to sample, inspect, grade or to weigh 
the commodities shall furnish, among 
other things, satisfactory evidence that 
they have passed their 21 st birthday. 
There has been a general trend away 
from establishing the beginning of adult¬ 
hood at age 21. Age is not a factor in 
ability to perform commodity sampling, 
inspection, grading and weighing. Cur¬ 
rent regulations under the U.S. Ware¬ 
house Act for warehouses storing grain, 
cotton, wool and nuts do not require the 
furnishing of evidence by applicants of 
passing their 21st birthday. The change 
will make all regulations under the U.S. 
Warehouse Act consistent in this respect. 


part 103—tobacco warehouses 

Paragraph (b) of § 103.52 is revised to 
read as follows: 

§ 103.52 Application*; samplers’, inspec¬ 
tor#*, graders’, and weighers’. 

• • • • • 

( b) Each such application shall be 
signed by the applicant, shall be verified 
him under oath or affirmation admin¬ 
istered by a duly authorized officer, and 
shall contain or be accompanied by ( 1 ) 
the name and location of a warehouse or 
warehouses licensed, or for which appli¬ 
cation for license has been made under 
the act in which tobacco sought to be 
sampled, Inspected, graded, or weighed 
under such license is or may be stored, 
w a statement from the warehouseman 


conducting such warehouse showing 
whether the applicant is competent and 
is acceptable to such warehouseman for 
the purpose, ( 3 ) satisfactory evidence 
that he has had at least one year's ex¬ 
perience in the kind of service for which 
a license is sought or the equivalent of 
such experience, and that he is compe¬ 
tent to perform such services, except in 
the case of applicants for weighers’ li¬ 
censes one month's experience will be 
sufficient, (4) a statement by the appli¬ 
cant that he agrees to comply with and 
abide by the terms of the act and the 
regulations In this part so far as the 
same may relate to him, and (5) such 
other information as the Service may 
deem necessary: Provided, That when an 
application for a license to sample, to 
inspect, to grade, or to weigh tobacco is 
filed by a person who does not intend to 
sample, to inspect, to grade, or to weigh 
for any particular licensed warehouse¬ 
man but who does intend to sample, to 
inspect, to grade, or to weigh tobacco 
stored or to be stored in a licensed ware¬ 
house and to issue certificates therefor, 
as provided for by the Act and the regu¬ 
lations in this part, independent of the 
warehouse receipt, issued to cover such 
tobacco, it shall not be necessary to fur¬ 
nish such statement as is required by 
subparagraph ( 2 ) of this paragraph. 


PART 105—BROOMCORN WAREHOUSES 

Paragraph (b) of § 105.51 is revised as 
follows: 

§ 105.51 Application form#. 

• • • • • 

(b) Each such application shall be in 
English, shall be assigned by the appli¬ 
cant, shall be verified by him under oath 
or affirmation administered by a duly au¬ 
thorized officer, and shall contain or be 
accompanied by ( 1 ) the name and loca¬ 
tion of a warehouse or warehouses li¬ 
censed, or for which application for li¬ 
cense has been made, under the Act, in 
which broomcorn sought to be inspected, 
graded, and weighed under such license 
is or may be stored; ( 2 ) a statement from 
the warehouseman conducting such 
warehouse showing whether the appli¬ 
cant is competent and is acceptable to 
such warehouseman for the purpose; (3) 
satisfactory evidence that he has had at 
least one year’s experience in the kind of 
service for which license is sought or the 
equivalent of such experience and that 
he is competent to perform such serv¬ 
ices, except In the case of applicants for 
weighers’ licenses one month’s experi¬ 
ence will be sufficient; (4) a statement by 
the applicant that he agrees to comply 


with and abide by the terms of the act 
and the regulations in this part so far 
as the same may relate to him; and (5) 
such other information as the Adminis¬ 
trator may deem necessary: Provided, 
That when application for license to in¬ 
spect or grade broomcorn is filed by a 
person who does not intend to inspect or 
grade broomcorn for any particular li¬ 
censed warehouseman but who does in¬ 
tend to inspect or grade broomcorn 
stored or to be stored in a licensed ware¬ 
house and to issue inspection or grade 
certificates therefor, as provided by the 
Act and the regulations in this part, in¬ 
dependent of the warehouse receipts is¬ 
sued to cover such broomcorn, it shall 
not be necessary to furnish such state¬ 
ment as is required by subparagraph ( 2 ) 
of this paragraph. 


PART 106—DRY BEAN WAREHOUSES 

Paragraph (b) of § 106.59 is revised l i 
read as follows: 

§ 106.59 Inspector’s and weigher*# appli¬ 
cation. 

• * • * • 

(b) Each such application shall be in 
English, shall be signed by the applicant, 
shall be verified by him under oath or 
affirmation administered by a duly au¬ 
thorized officer, and shall contain or 
be accompanied by ( 1 ) the name and lo¬ 
cation of a warehouse or warehouses li¬ 
censed, or for which application for li¬ 
cense has been made, under the Act, in 
which beans sought to be inspected and 
weighed under such license are or may 
be stored. ( 2 ) a statement from the ware¬ 
houseman conducting such warehouse 
showing whether the applicant is com¬ 
petent and is acceptable to such ware¬ 
houseman for the purpose, (3) satisfac¬ 
tory evidence that he has had at least 
one year’s experience in the kind of serv¬ 
ice for which a license is sought or the 
equivalent of such experience, and that 
he is competent to perform such services, 
except in the case of applicants for 
weigher’s licenses one month’s experi¬ 
ence will be sufficient, (4) a statement by 
the applicant that he agrees to comply 
with and abide by the terms of the Act 
and the regulations in this part so far as 
the same may relate to him, and (5) such 
other information as the Service may 
deem necessary : Provided, That when an 
application for a license to inspect beans 
is filed by a person who does not intend 
to inspect for any particular licensed 
warehouseman but who does intend to 
inspect beans stored or to be stored in a 
licensed warehouse and to issue inspec¬ 
tors' certificates therefor, as provided for 
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by the Act and the regulations in this 
part, independent of the warehouse re¬ 
ceipts issued to cover such beans, it shall 
not be necessary to furnish such state¬ 
ment as is required by subparagraph (2) 
of this paragraph. 


PART 108—SIRUP WAREHOUSES 

Paragraph (b) of § 108.52 is revised as 
follows: 

§ 108.52 Inspector's and weigher's ap¬ 
plication. 

• • • • • 

(b> Each such application shall be 
signed by the applicant, shall be verified 
by him under oath or affirmation admin¬ 
istered by a duly authorized officer, and 
shall contain or be accompanied by (1) 
the name and location of a warehouse or 
warehouses licensed, or for which appli¬ 
cation for license has been made, under 
the Act, in which sirup sought to be in¬ 
spected and weighed under such license 
is or may be stored; (2) a statement from 
the warehouseman conducting such 
warehouse showing whether the appli¬ 
cant is competent and is acceptable to 
such warehouseman for the purpose; (3) 
satisfactory evidence that he has had at 
least one year’s experience in the kind 
of service for which a license is sought or 
the equivalent of such experience, and 
that he is competent to perform such 
services, except in the case of applicants 
for weighers’ licenses .ne month’s experi¬ 
ence will be sufficient; (4) a statement by 
the applicant that he agrees to comply 
with and abide by the terms of the Act 
and this part so far as the same may 
relate to him; and (5) such other infor¬ 
mation as the Service may deem neces¬ 
sary: Provided, That when an applica¬ 
tion for a license to inspect sirup is filed 
by a person who does not intend to in¬ 
spect for any particular licensed ware¬ 
houseman but who does intend to inspect 
sirup stored or to be stored in a licensed 
warehouse or warehouses and to issue 
Inspector’s certificates therefor, as pro¬ 
vided for by the Act and this part, inde¬ 
pendent of the warehouse receipts issued 
to cover such sirup, it shall not be neces¬ 
sary to furnish such statement as is re¬ 
quired by subparagraph (2) of this para¬ 
graph. 


PART 111—COTTONSEED WAREHOUSES 

Paragraph (b) of § 111.62 is revised as 
follows: 

§ 111.62 Inspector's, grader’s, weigher's 
application. 

s • • • • 

(b) Each such application shall be in 
English, shall be signed by the applicant, 
shall be verified by him under oath or 
affirmation administered by a duly au¬ 
thorized officer, and shall contain or be 
accompanied by (1) the name and loca¬ 
tion of a warehouse or warehouses li¬ 
censed, or for which application for li¬ 
cense has been made, under the Act In 
which cottonseed sought to be inspected. 


graded, and weighed under such license 
is or may be stored; (2) a statement from 
the warehouseman conducting such 
warehouse showing whether or not the 
applicant is competent and is acceptable 
to such warehouseman for the purpose; 
(3) satisfactory evidence that he has had 
at least one year’s experience in the kind 
of service for which a license is sought 
or the equivalent of such experience, and 
that he is competent to perform such 
services, except in the case of applicants 
for weighers’ licenses one month’s experi¬ 
ence will be sufficient; (4) a statement 
by the applicant that he agrees to comply 
with and abide by the terms of the Act 
and the regulations in this part so far as 
the same may relate to him; and (5) such 
other information as the Administrator 
may deem necessary: Provided, That 
when an application for a license to grade 
cottonseed is filed by a person who does 
not intend to grade cottonseed for any 
particular licensed warehouseman but 
who does intend to grade cottonseed 
stored or to be stored in a licensed ware¬ 
house and to issue grade certificates 
therefor, as provided for by the Act and 
the regulations in this part, independent 
of the warehouse receipts issued to cover 
such cottonseed, it shall not be necessary 
to furnish such statement as is required 
by subparagraph (2» of this paragraph. 
• • • • • 

No prior notices or public procedures 
are being given as the changes do not add 
additional restrictions and there is little 
or no likelihood of any objection to them. 
Prior notice w f ould be unnecessary and 
contrary to the public interest. 

This amendment shall become effective 
August 12, 1976. 

Done at Washington. D.C., August 9, 
1976. 

William T. Manley. 

Acting Administrator . 

IFR Doc.76-23541 Filed 8-11-76:8:45 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg. 5401 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges 
that may be shipped to fresh market dur¬ 
ing the weekly regulation period Au¬ 
gust 13-19, 1976. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 908. The quantity of Valencia 
oranges so fixed was arrived at after con¬ 
sideration of the total available supply of 
Valencia oranges, the quantity of Val¬ 
encia oranges currently available for 
market, the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 


returns to the parity price for Valencia 
oranges. 

§ 908.840 Valencia Orange Regulation 
540. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Valen¬ 
cia oranges that may be marketed from 
District 1, District 2, and District 3 dur¬ 
ing the ensuing week stems from the 
production and marketing situation con¬ 
fronting the Valencia orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
continues slow. Prices f.o.b. for the week 
ending August 5 were $3.50 a carton on 
727 cars as compared with $3.57 per 
carton on 638 cars during the prior week. 
Track and rolling supplies at 366 cars 
w'ere up 6 cars from last week. 

<ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the respec¬ 
tive quantities of Valencia oranges which 
may be handled should be fixed as here¬ 
inafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation util 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time: ana 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia oi- 
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anges and the need for regulation; inter¬ 
ested persons were afforded an opportu¬ 
nity to submit Information and views at 
this meeting; the recommendation and 
supporting information for regulation 
during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in or¬ 
der to effectuate the declared policy of 
the act, to make this regulation effective 
during the period herein specified; and 
compliance with this regulation will not 
require any special preparation on the 
part of persons subject hereto which can¬ 
not be completed on or before the effec¬ 
tive date hereof. Such committee meet¬ 
ing was held on August 10,1976. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
August 13, 1976, through August 19, 1976, 
are hereby fixed as follows: 

(1) District 1: 270.000 cartons; 

(ii) District 2: 330,000 cartons; 

Oil) District 3 : Unlimited .” 

(2) As used in this section, “handled," 
“District 1 ” “District 2” “District 3," and 
“carton” have the same meaning as when 
used in said amended marketing agree¬ 
ment and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 11,1976. 

Floyd F. Hedlund, 
Acting Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[PR Doc.76-23800 Filed 8-11-76; 12:06 p.m.J 
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PART 926—TOKAY GRAPES GROWN IN 

SAN JOAQUIN COUNTY, CALIFORNIA 

Grade and Container Markings 

This regulation, issued under the 
amended marketing agreement and 
Order No. 926, as amended (7 CFR Part 
926), specifies certain grade and con¬ 
tainer marketing requirements for fresh 
Tokay grapes shipped from San Joaquin 
County, California, during the period Au- 
gust 15 through September 30, 1976. 
The requirements are that such grapes 
jneet the grade and size specifications of 
U S. No. l Table grade and that at least 
30 percent, by count, of the berries in 
the lower 25 percent, by count, of each 
ounch shall show characteristic color. 
Each container of such grapes must bear 
a Federal-State Inspection Service lot 
number in plain letters and figures on 
one outside end. These regulatory provi¬ 
sions are the same as the provisions 
that were in effect during the previous 
four seasons. 

Findings. ( 1 ) Pursuant to the amended 
marketing agreement and Order No, 
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926, as amended (7 CFR Part 926), which 
regulate the handling of fresh Tokay 
grapes grown in the San Joaquin Coun¬ 
ty, California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendation of 
the Industry Committee, established un¬ 
der the aforesaid marketing agreement 
and order, and other available informa¬ 
tion, it is found that the regulation of 
Tokay grapes, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

<2) This regulation is based upon an 
appraisal of the current and prospec¬ 
tive crop and marketing conditions for 
Tokay grapes. The committee estimates 
that 1976 production of Tokay grapes 
will be 148,185 tons. This is 1,622 tons less 
than the 1975 crop of 149,807 tons. 
Fresh shipments are estimated at 23,000 
tons as compared to about 28,150 tons 
last season. The grade and container re¬ 
quirements hereinafter provided are nec¬ 
essary to prevent the handling of fresh 
Tokay grapes of lesser quality so as to 
provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while maintaining orderly 
marketing conditions in the interest of 
producers and consumers. The require¬ 
ment for more even distribution of color 
(30 percent of the grapes in the lower 
quarter of each bunch showing charac¬ 
teristic color) is also included to assure 
the availability, to consumers, of Tokay 
grapes of satisfactory quality. Compli¬ 
ance with the container marking re¬ 
quirement will verify inspection thus as¬ 
suring compliance with the quality re¬ 
quirements specified herein. 

(3) It is further found that it is im¬ 
practicable, unnecessary, and contrary to 
the public interest to give preliminary 
notice, engage in public rulemaking pro¬ 
cedure, and postpone the effective date of 
tliis regulation until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U.S.C. 553) in that, as hereinafter set 
forth, the time intervening between the 
date when information upon which this 
regulation is based became available and 
the time when this regulation must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
not later than August 15, 1976. A rea¬ 
sonable determination as to supply of, 
and the demand for, Tokay grapes must 
await the development of the crop 
thereof, and adequate information 
thereon was not available to the In¬ 
dustry Committee until July 27, 1976, on 
which date an open meeting was held, 
after giving due notice thereof, to con¬ 
sider the need for and the extent of 
regulation of shipments of such grapes. 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
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shipments of the current crop of such 
grapes are expected to begin on or about 
August 20, 1976; this regulation should 
be applicable to all such shipments in 
order to effectuate the declared policy of 
the act; the provisions of this regulation 
are identical with the aforesaid recom¬ 
mendation of the committee, information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapes; and compliance 
with the provisions of this regulation will 
not require of handlers any preparation 
therefor which cannot be completed bV 
the effective time hereof. 

§926.313 Tokay Crape Regulation 12. 

Order, (a) During the period Au¬ 
gust 15, 1976, through September 30, 
1976, no handler shall ship: 

(1) Any Tokay grapes, grown in the 
production area, which do not meet the 
grade and size specifications o<f U.S. No. 
1 Table Grapes and the following addi¬ 
tional requirement: Of the 25 percent, by 
count, of the berries of each bunch which 
are attached to the lower part of the 
main stem, including laterals, at least 30 
percent, by count, shall show character¬ 
istic color; or 

(2) Any container of Tokay grapes, 
grown in the production area, unless such 
container bears, in plain letters and fig¬ 
ures on one outside end, a Federal-State 
Inspection Service lot stamp number 
showing that such grapes have been in¬ 
spected in accordance with the estab¬ 
lished grade set forth in this section. 

(b) Definitions. As used herein, the 
terms “handler”, “ship”, and “production 
area” shall have the same meaning as 
when used in the amended marketing 
agreement and order; “U.S. No. 1 Table 
Grapes” and “characteristic color” shall 
have the same meaning as when used In 
the United States Standards for Table 
Grapes (7 CFR 51.880-51.912), 

(Secs. 1-19, 48 Stat. 31, as amended 7 U S C. 
601-674) 

Dated: August 9,1976. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

IFR Doc.76-23640 Filed 8-11-76:8:45 am} 


Title 9—Animals and Animal Products 

CHAPTER II—PACKERS AND STOCK- 
YARDS ADMINISTRATION, DEPART¬ 
MENT OF AGRICULTURE 

PART 201—REGULATIONS UNDER THE 
PACKERS AND STOCKYARDS ACT 

Registrations 

On May 27, 1976, notice was published 
(41 FR 21646) of a proposed amendment 
to § 201.13 (9 CFR 201.13) of the regula¬ 
tions under the Packers and Stockyards 
Act, 1921, as amended (7 UJS.C. 181 et 
seq.). Any person who wished to submit 
written data, views, or arguments con¬ 
cerning the proposed amendment was in¬ 
vited to do so. After consideration of all 
relevant matter submitted by interested 
persons, the decision has been made to 
issue the amendment as proposed 
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Accordingly, the regulations under the 
Packers and Stockyards Act, 5 201.13 is 
hereby revised to read as follows: 

§ 201.13 Registrant* to report changes 
in name, address, control or owner¬ 
ship. 

(a) Whenever any change is made in 
the name or address or in the manage¬ 
ment or nature or in the substantial 
control or ownership of the business^ of 
a registrant such registrant shall report 
such change in writing to the Admin¬ 
istrator, Washington, D.C. within 10 days 
after making such change. 

This amendment shall become effective 
August 12. 1976. 

Done at Washington, D.C., August 6, 
1976. 

(Sec. 407 of the Packers and Stockyards Act, 
42 Stat. 169, as amended, 7 US.C. 204: 37 
FR 2846 et seq.) 

Marvin L. McLain, 
Administrator, Packers and 
Stockyards Administration. 

|FR Doc.76-23539 Filed 8-11-76:8:45 am] 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY OFFICE 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Exemption of Certain Middle Distillates; 

Clarifying Amendments and Corrections 

On June 15, 1976, FEA issued two 
separate amendments providing for the 
exemption of certain products from price 
and allocation controls. The first amend¬ 
ment provided for exemption of No. 2 
heating oil and No. 2-D diesel fuel (41 
FR 24516, June 16, 1976) and the second 
amendment provided for exemption of 
No. 1 heating oil. No. 1-D diesel fuel and 
kerosene (41 FR 24518, June 16,1976). 

In each case, the exemption was made 
effective July 1, 1976 or the first day 
following the expiration of the 15-day 
review period under section 551 of the 
EPCA, whichever is later, unless this 
amendment Is disapproved by either 
House of Congress pursuant to the review 
procedures set forth In section 551 of the 
EPCA. 

Tile 15-day review period having ex¬ 
pired without section 551 disapproval in 
the case of both amendments prior to 
July 1. 1976, both amendments became 
effective July 1.1976. 

One of the possible outcomes under the 
section 551 review procedure was that 
one of the two amendments would meet 
with section 551 disapproval and not the 
other. In order to provide for this con¬ 
tingency, the amendments relating to 
each of the two separate exemption ac¬ 
tions contained amended definitions of 
“covered products” in 5 212.31 which 
were alternative in nature. ITiat is, the 
amendments relating to the exemption of 
No. 1 heating oil. No. 1-D diesel fuel and 
kerosene included a revised definition of 
“covered products’* which deleted those 
three products from that definition and 
retained No. 2 heating oil and No. 2-D 
diesel fuel as covered products, while the 


amendments implementing the exemp¬ 
tion of No. 2 heating oil and No. 2-D 
diesel fuel revised the definition of 
“covered products” to exclude these two 
products while retaining No. 1 heating 
oil, No. 1-D diesel fuel and kerosene as 
covered products. 

As a consequence of the exemption of 
both of these groups of products on 
July 1, 1976, and the effectiveness of all 
of the various implementing amendments 
relating to those two exemption actions 
(including both of the al tentative 
amended definitions of “covered prod¬ 
ucts”), the definition of “covered prod¬ 
ucts” in § 212.31 was modified by both 
amendments, but has been rendered 
technically ambiguous because neither of 
the individual amendments reflects the 
combined effect of both amendments on 
that definition. Today’s clarifying 
amendment therefore revises the defini¬ 
tion of “covered products,” effective 
July 1, 1976. to recognize in a single 
amendment the combined effect of both 
amendments by deleting No. 1 and No. 2 
heating oil. No. 1-D and No. 2-D diesel 
fuel and kerosene from the list of covered 
products. 

Another possible ambiguity arises from 
the fact that, in view of the uncertainty 
as to what congressional action (if any) 
would be taken under the review pro¬ 
cedures of section 551 of the EPCA, each 
of the two separate exemption actions 
contained a provision revoking Part 215. 
The revocation amendment appearing 
first in the Federal Register (41 FR 
24516, June 16. 1976) should be cited 
as the FEA action which revoked Part 
215. The second revocation action (at 
41 FR 24518) is redundant. 

The amendments relating to the two 
exemption actions also contained pro¬ 
visions prohibiting or restricting the re¬ 
allocation by refiners, resellers and re¬ 
tailers of increased product costs from 
the exempt products concerned to prod¬ 
ucts remaining subject to controls. The 
amendments to the reallocation amend¬ 
ments applicable to resellers and retailers 
subject to 10 CFR Part 212, Subpart F, 
inadvertantly used the terms “increased 
costs” and “maximum allowable prices,” 
which are terms applicable to refiners 
and are not defined or otherwise used in 
Subpart F. These amendments are 
corrected to exclude these terms and to 
substitute terminology compatible with 
Subpart F definitions and terms. As now 
amended. Subpart F provides that no In¬ 
creased product costs relating to any of 
the exempt products under discussion 
may be reallocated to the prices of any 
covered product. 

In view of the technical nature of to¬ 
day’s amendments, notice and comment 
concerning the amendments are unnec¬ 
essary. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-169 as amended by Pub. L 
94-163: Energy Policy and Conservation Act, 
Pub. L. 93-164: E. O. 11790, 39 FR 23185: E.O. 
11930. 41 FR 32399). 

In consideration of the foregoing. 
Part 212 of Chapter n of Title 10 of the 


Code of Federal Regulations is amended 
as set forth below, effective July 1, 1976. 

Issued in Washington. D.C.. August 6. 
1978. 

Michael F. Butler, 
General Counsel. 

Federal Energy Office. 

1. The definition of “covered products” 
in § 212.31 is revised to read as follows: 

§ 212.31 Definitions. 

• • • • . • 

“Covered products” means aviation 
fuels, benzene, butane, crude oil, gas oil, 
gasoline, greases, hexane, lubricant base 
oil stocks, lubricants, naphthas, natural 
gas liquids, natural gasoline, propane, 
special nahpthas (solvents), toluene, un¬ 
finished oils, xylene, and other finished 
products. A blend of two or more parti¬ 
cular covered products is considered to be 
that particular covered product consti¬ 
tuting the major proportion of the blend 


2. Paragraphs (i) (2) (i) (B) and (i) (2) 
(ii) (B> of § 212.93 are revised to read as 
follows: 

§ 212.93 Price rule. 

• • • • • 

(1) Reallocation of increased product 
costs among products. 

• ••it 

( 2 > • * • 

(i> General refinery products. 

• • • • • 

<B) Beginning on April 21, 1976. no 
increased product costs for No. 1 heating 
oil, No. 2-D diesel fuel, or kerosene may 
be reallocated to prices for any covered 
product. 

(ii) No. 2 oils. 

• • • • • 

vB) Beginning on April 21. 1976, no 
increased product costs for No. 2 oils may 
be reallocated to prices for any covered 
product. 

|FR Doc.76-23477 Filed 8-9-76:12:24 pro] 


Title 14—Aeronautics and Space 

CHAPTER 1—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS 

PORTATION 

[Docket No. 76-NE-32: Arndt. 39 - 2688 ] 

PART 39—AIRWORTHINESS DIRECTIVE 
General Electric Co. CT58 Engines 

Amendment 39-332, 31 FR 16606. AD 
67-01-02, as amended by Amendment 
39-536 and further amended by Amend¬ 
ment 39-1085 established reduced cyclic 
and hourly life limits of first stage com¬ 
pressor rotor disks. After issuing Amend- 
ment 39-1085. due to service experience 
with low-cycle-per-hour operators, tne 
agency has determined that deletion oi 
the hourly life limit without change to 
the cyclic life limit is warranted. There¬ 
fore, the AD is being further amended to 
remove the 2,900 hourly limit wdth no 
change to the 9,900 cycle life limit. 

Since tills amendment relieves a^re¬ 
striction. and Imposes no additional bur- 
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den on any person, notice and public pro¬ 
cedure hereon are unnecessary and the 
amendment may be made effective in less 
than SO days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 PR 13697) 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-332, 31 FR 
16606, AD 67-01-02, as amended by 
Amendment 39-536 and further amended 
by Amendment 39-1085, is further 
amended as follows: 

1 . By amending the first sentence of 
the first paragraph to read: Amendment 
39-332 as amended by Amendment 39- 
536 and Amendment 39-1085 is further 
amended by Amendment 39-2688. 

2. By amending Paragraph (a) to read: 
Disks with more than 9,700 cycles on Oc¬ 
tober 15, 1970, prior to the accumulation 
of 200 additional cycles. 

3. By amending Paragraph (b) to read : 
Disks with 9,700 cycles or less on Octo¬ 
ber 15, 1970, before 9,900 cycles. 

This amendment becomes effective Au¬ 
gust 24, 1976. 

(Secs. 313(a), 601, and 603 Federal Aviation 
Act of 1958 ( 49 UB.C. 1354(a), 1421, and 
1423), eec. 6(c) Department of Transporta¬ 
tion Act (49 UB.C. 1655(C)). 

Issued in Burlington, Massachusetts, 
on August 2, 1976. 

Quentin S. Taylor, 

Director , 

New England Region. 

|FR Doc.76-23256 Filed 0-11-76:8:45 am] 


(Docket No. 76-&W-13-AD; Arndt. 39-2678] 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 727 Series Airplanes 

Correction 

In FR Doc. 76-22101, appearing at page 
32206, In the issue for Monday, August 2, 
1976. in the first column on page 32207, 
the fourth and fifth lines of the last 
complete paragraph, designated “A.”, 
should read “aft hinges in elevator bays 
2 and 5 (left and right) for compatibility 
in accordance with”. 


(Docket No. 15981: Arndt. 39-2695] 

PART 39— AIRWORTHINESS DIRECTIVES 
Mitsubishi Model MU-2B Series Airplanes 

There have been reports of failure of 
the cowling latches between the engine 
hacelle upper door and side doors on cer¬ 
tain Mitsubishi Model MU-2B series air¬ 
planes that have resulted in opening of 
the cowling upper door in-flight, separa¬ 
tion of the door panel, and subsequent 
loss of control of the airplane. Since this 
condition is likely to exist or develop In 
other airplanes of the same type design, 
an airworthiness directive is being issued 
to require an inspection for misalignment 
and modification, as necessary, of the 
cowling latches between the engine na¬ 
celle upper door and side doors on certain 
Mitsubishi Model MU- 2 B, MU-2B-10, 
MU-2B-15, MU-2B-20, MU-2B-25, MU- 
213-30, and MU-2B-35 airplanes. 
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Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

(Secs. 313(e), 601, and 603, Federal Aviation 
Act of 1968 (49 U.S.C. 1354(e), 1421, and 
1423); Sec. 6(c) of the Department of Trans¬ 
portation Act (49 US.C. 1655(C)).) 

Ill consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Mitsubishi Heavy Industries Ltd. Applies to 
Models MU-2B, MU-2B-10, MU-2B-15, 
MU-2B-20 and MU-2B-25 airplanes with 
serial numbers 004 through 318, and 
Models MU-2B-30 and MU-2B-35 air¬ 
planes with serial numbers 601 through 
654, certificated in all categories. 

Compliance is required as indicated 

To prevent failure of the cowling latches 
between the engine nacelle upper door and 
side doors, possible separation of the engine 
nacelle upper cowling panel and subsequent 
loss of control of the airplane, accomplish 
the following: 

Within the next 25 hours time in service 
after the effective date of this AD, unless al¬ 
ready accomplished, inspect and modify, as 
necessary, the cowling latches between the 
engine nacelle upper door and side doors in 
accordance with the Instructions contained 
in Mitsubishi Service Bulletin No. 171A dated 
July 14,1976, or an FAA-approved equivalent, 
approved by the Chief, Engineering and Man¬ 
ufacturing District Office, FAA, Paciflc-Asia 
Region, Honolulu, Hawaii. 

This amendment becomes effective 
September 2,1976. 

Issued in Washington D.C. on August 
6 , 1976. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service. 

|FR Doc.76-23434 Filed 8-11-76:8:45 am] 


[Docket No. 13890; Amdt. Nos. 47-18, 49-81 

PART 47—AIRCRAFT REGISTRATION 

PART 49—RECORDING OF AIRCRAFT 
TITLES AND SECURITY DOCKETS 

Aircraft Registry Mailing Address 

These amendments to Parts 47 and 49 
of the Federal Aviation Regulations pro¬ 
vide a new mailing address for the FAA 
Aircraft Registry in Oklahoma City, 
Oklahoma, for use by the public in sub¬ 
mitting documents to the Aircraft 
Registry. 

Interested persons have been given an 
opportunity to participate in the mak¬ 
ing of these amendments by a notice of 
proposed rule making. Notice No. 74-26, 
published in the Federal Register on July 
15,1974 (39 FR 25953). Forty-four public 
comments were received in response to 
the Notice, and each has been considered 
in the adoption of these amendments. 

The majority of the comments op¬ 
posed the proposals concerning a "close 
of business” receipt of documents, and 
the return of documents found to be de¬ 
fective at the time of recordation exam- 
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lnation. The FAA has carefully consid¬ 
ered these comments and has determined 
that the intent of the Notice to provide 
more expeditious and effective service 
can be met through administrative 
changes in Registry procedures which 
can be implemented without rule-mak¬ 
ing action. Accordingly, the proposed 
changes to § 49.19 are being withdrawn. 

Since these proposals are being with¬ 
drawn, it is appropriate to describe cur¬ 
rent Aircraft Registry procedures: 

Mailed conveyances are delivered to a 
room where cashier and index personnel 
are collocated. The mail Is opened, the 
money processed, and the conveyance in¬ 
dexed. Conveyances delivered personal¬ 
ly are time-stamped and indexed as they 
are received. Two indexes are prepared, 
one using the N number of the aircraft 
or other identifying description, and the 
other using an alphabetical listing of the 
parties to the transactions. 

Index sheets are delivered to the title 
search room each day on an hourly basis, 
and are computerized at the end of each 
day and week. This allows individuals 
who are searching aircraft titles to make 
their opinions contingent only upon the 
conveyances filed during the current one- 
hour period. 

In addition to the withdrawal of the 
proposed changes to § 49.19, the FAA is 
also withdrawing proposed new § 49.20 
regarding the return of defective convey¬ 
ances. This action is based upon sub¬ 
stantive public comments received in 
response to the proposal. With the with¬ 
drawal of this proposal, the Aircraft Re¬ 
gistry will continue current procedures 
which provide for ( 1 ) retention of a de¬ 
fective conveyance in suspense with a 
notice of deficiency being sent to the ap¬ 
propriate party; or, ( 2 ) return of the 
conveyance for correction. 

The withdrawal of these proposals does 
not preclude the FAA from issuing, in the 
future, other notices concerning this sub¬ 
ject, nor commit the agency to any future 
course of action. 

With respect to the proposal for a sep¬ 
arate post office box number for the ex¬ 
clusive use of the Aircraft Registry, no 
opposition was submitted and the FAA 
has determined that the proposal should 
be adopted. This action will assist in the 
expeditious processing of all incoming 
mailed conveyances by reducing handl¬ 
ing time. 

(Sec. 313(a), 501, 602. and 603 Federal Avia¬ 
tion Act of 1958 (49 U.8.C. 1354(a), 1401, 
1402, and 1403) sec. 6(c) Department of 
Transportation Act (49 U.8.C. 1655(c)). 

In consideration of the foregoing. 
Parts 47 and 49 of the Federal Aviation 
Regulations are amended, effective Sep¬ 
tember 8,1976, as follows: 

1. By amending § 47.19 to read as 
follows: 

§ 47.19 FAA Aircraft Registry. 

Each application, request, notification, 
or other communication sent to the FAA 
under this part must be mailed to the 
FAA Aircraft Registry, Department of 
Transportation, Post Office Box 25504, 
Oklahoma City, Oklahoma 73125, or de- 
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llvered to the Registry at 6400 South 
MacArthur Boulevard, Oklahoma City, 
Oklahoma. 

2. By amending $ 49.11 to read as 
follows: 

§ 49.11 FAA Aircraft Registry. 

To be eligible for recording, a con¬ 
veyance must be mailed to the FAA Air¬ 
craft Registry, Department of Transpor¬ 
tation, Post Office Box 25504, Oklahoma 
City, Oklahoma 73125, or delivered to 
the Registry at 6400 South MacArthur 
Boulevard, Oklahoma City, Oklahoma. 

Issued in Washington. D.C., on Au¬ 
gust 2. 1976. 

John L. McLucas, 
Administrator. 

|FR Doc.76-23258 Filed 8-ll-76;8:45 am| 


(Airspace Docket No. 76-AL-7J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Annette Island, Alaska; Alteration of 
Controlled Airspace 

• The purpose of this amendment to 
Part 71 of the Federal Aviation Admin¬ 
istration is to amend the description of 
the Annette Island, Alaska, transition 
area. • 

Controlled airspace designated in the 
description by reference to the Gravina 
Island RBN is no longer needed and the 
radio beacon has been decommissioned. 

Since this action reduces airspace di¬ 
mensions and does not impose any 
burden on airspace users, it is a minor 
matter in which the public would have no 
particular desire to comment. Therefore, 
notice and public procedure thereon are 
unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t., November 
4. 1976, as hereinafter set forth. 

Section 71.181 (41 FR 440) Annette 
Island, Alaska, transition area is 
amended by deleting *‘within 5 miles 
southwest of the 331* bearing from the 
Gravina Island RBN. extending from the 
14-mile radius area to 8 miles northwest 
of the RBN. M 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
U8.C. 1348(a)) and sec. 6(c) Department of 
Transportation Act (49 U.8.C. 1655(c)).) 

Issued in Anchorage. Alaska, on July 
29. 1976. 

Lyle K. Brown, 
Director, Alaskan Region. 

(FR Doc.76-23403 Filed 8-11-76;8:45 am( 


| Airspace Docket No. 76-RM-7J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Casper, Wyoming; Alteration of Control 
Zone and Transition Area 

On June 21, 1976, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (41 FR 24902) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 


the Federal Aviation Regulations that 
would alter the control zone and transi¬ 
tion area at Casper. Wyoming. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date: This amendment shall 
be effective 0901 G.m.t., November 4, 
1976. 

(See. 307(a) Federal Aviation Act of 1958, as 
amended, (49 US.C. 1348(a)), and of sec. 
6(c) Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in Aurora, Colorado, on July 30, 
1976. 

M. M. Martin, 

Director, 

Rocky Mountain Region. 

§ 71.171 [Amended] 

In § 71.171 (41 FR 355) amend the de¬ 
scription of the Casper, Wyoming, con¬ 
trol zone as follows: 

Casper, Wyoming 

That airspace within 5 miles each side of 
the Casper VORTAC 216° radial extending 
from the VORTAC to 33 miles southwest of 
the VORTAC and within 3 miles each side of 
the TT.fi localizer west course, extending from 
1 mile east to 10 miles west of the Johnson 
LOM. 

§ 71.181 [Amended] 

In § 71.181 (41 FR 440> amend the de¬ 
scription of the Casper. Wyoming, transi¬ 
tion area as follows: 

Casper, Wyoming 

That airspace extending upward from 700 
feet above the surface within a 27 mile radius 
of the Casper ASR (latitude 42°55'i7" N., 
longitude 106*27T4" W.); and that airspace 
extending upward from 1200 feet above the 
surface within a 43 mile radius of the Casper 
ASR; within an area extending from the 43 
mile radius circle to an arc of a 42 mile 
radius circle centered on the Casper VORTAC 
bounded on the north by the Casper 
VORTAC 060° radial and on the south by the 
Casper VORTAC 111* radial; and that air¬ 
space extending upward from 11,500 feet MSI. 
extending from the 43 mile radius circle to 
an arc of a 60 mile radius circle centered on 
the Casper VORTAC. bounded on the east by 
the west edge of V19 and on th<t south by the 
north edge of V298. 

(FR Doc.76-23402 Filed 8-11-76:8:45 am] 


(Airspace Docket No. 76-NW-15J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Moses Lake, Washington; Alteration of 
Transition Area 

On June 1.1976, an editorial change to 
the description of the Moses Lake. Wash¬ 
ington. Transition Area was published 
in the Federal Register (41 FR 22050). 
Several words were inadvertently omitted 
from the description text. 

The purpose of this amendment is to 
publish the correct description of the 
Moses Lake. Washington, Transition 
Area. Since it is editorial in nature, no¬ 
tice and public procedures thereon are 
deemed unnecessary. 


In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended as hereinafter set forth: 

In § 71.180 (41 FR 551). the description 
of the Moses Lake, Washington, Transi¬ 
tion Area, when published in the Federal 
Register, is amended to read: 

Moses Lake, Washington 

That airspace extending upward from 700 
feet above the surface within a 19-mile radius 
of Grant Countv Airport (latitude 47*12'29“ 
N.. longitude 119*19'05" W.), within 7 miles 
southeast end 12 miles northwest of the 
Ephrata VORTAC 043* and 223* radlals ex¬ 
tending from 8 miles southwest to 19 miles 
northeast of the VORTAC; that airspace ex¬ 
tending upward from 1,200 feet above the 
surface bounded on the north by latitude 
47*45'00" N., on the east by the arc of a 52- 
mllo radius circle centered on Fairchild Air 
Force Base. Washington, (latitude 47*36'55" 
N., longitude 117°39'20" W.), on the south¬ 
east by V-112W. on the south by V-298, and 
on the west by longitude 120*00'00” W. 

(Sec. 307(a) Federal Aviation Act of 1958. as 
amended (49 LT.S.C. 1348(a)), and of sec. 
6(c) Department of Transportation Act (49 
U3.C. 1655(c)).) 

Issued in Seattle, Washington, on July 
30, 1976. 

C. B. Walk, Jr., 
Director, Northwest Regioii. 

(FR Doc.76-23401 Filed 8-[l-76;8:45 an: 


[Airspace Docket No. 76-RM-9J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Extension and Designation of Federal 
Airways 

On June 1, 1976, a Notice of Proposed 
Rule Making (NPRM) was published ir. 
the Federal Register (41 FR 22095) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering a 11 
amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate V-380 from O’Neill, Nebr., to Man¬ 
kato. Kans., and extend V-71 from Co¬ 
lumbus, Nebr., to Bismarck, N. Dak. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gjn.t., No¬ 
vember 4, 1976, as hereinafter set forth. 


§71.123 t Amended ] 

§ 71.123 (41 FR 307) is amended as fol¬ 


lows: 

1. In V-71 “Columbus. Nebr.," is <le |f ? ^ cl 
md “Columbus. Nebr.; O'Neill. Nebr.; tin¬ 
ier, S. Dak.; Pierre, S. Dak.; Bismarck. 
Dak.;“ Is substituted therefor. 

2. V-380 Is added as follows: . 

“From O'Neill, Nebr.; via Wolbacb. Near. 

3rand Island, Nebr.; Hastings, Nebr., 
Mankato, Kans.“ 

(Sec. 307(a). Federal Aviation Act 
(49 U.S.C. 1348(a)) and Sec I ! <°>- °? P “ 55 
nent of Transportation Act (49 U.S.C. 
(c)).) 
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Issued in Washington, D.C. on August 

5.1976. 

William E. Broadwater, 
Chief , Airspace and Air 
Traffic Rules Division. 
IFR Doc.76-23431 Filed 8-ll-76;8:45 ami 


| Airspace Docket No. 76-WA-13J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Reporting Point Rescission 

• The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to rescind the Rex, Ga.. report¬ 
ing point. The Rex VORTAC is no longer 
used for en route navigation and there¬ 
fore not required as a compulsory re¬ 
porting point. • 

Because this action merely rescinds a 
reporting point in accordance with the 
requirements of current air traffic control 
procedures without altering any route 
structure or designated airspace, it is a 
minor matter on which the public would 
have no particular desire to comment. 
Therefore, notice and public procedure 
thereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.. Novem¬ 
ber 4, 1976, as hereinafter set forth. 

§ 71.203 [Amended] 


description of the Vandenberg AFB con¬ 
trol zone to delete the reference to the 
Outer Marker and substitute the Van¬ 
denberg AFB TACAN therein. 

Since these alterations are minor in 
nature, involve no change in airspace 
boundaries, and impose no additional 
burden on any person, compliance with 
the notice and public procedures provi¬ 
sions of the Administrative Procedures 
Act is unnecessary and the amendment 
may be effective in less than 30 days. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 GMT, September 
9, 1976 as hereinafter set forth. 

§ 71.171 [ Amended] 

In § 71.171 (41 FR 355> the description 
of the Vandenberg AFB, California con¬ 
trol zone is amended to read as follows: 

Vandenberg AFB, California 

Within a 5 mile radius of Vandenberg 
AFB, Lompoc. California (latitude 34*43*50*' 
N, longitude 120’34'30" W); within 2 miles 
each side of the Vandenberg AFB ILS local¬ 
izer southeast course, extending from 5 miles 
radius zone to 8 2 miles southeast of the 
Vandenberg AFB TACAN and within 1 mile 
radius of Lompoc Airport (latitude 34*39*55" 
N, longitude 120*27*55'* W) excluding that 
portion within R-2516. This control zone wUl 
be effective during the specific dates and 
times established In advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously established as 
published in the Airman’s Information 
Manual. 


94°29'02"W.; thence along south bank of 
Crow Wing River and west bank of Mississippi 
River to Lat. 46* 10*49 *'N., Long. 94°21'52"W.: 
to Lat. 46*07*1 l"N. t Long. 94*21*52"W.: 
thence along the west bank of Mississippi 
River to Lat. 46*06*22*'N., Long. 94*21*10**W.: 
to Lat. 46°06'22"N., Long. 94 1 22*15*'W.: to 
Lat. 46*06'03"N., Long. 94*22’15"W.; to Lat. 
46*06'03"N., Long. 94*26'06*'W.; to Lat. 

46 0 08 *00" N., Long. 94 a 26'06"W.; to Lat. 

46*08'00"N.. Long. 94*30'00"W.; to Lat. 

46*18*18"N., Long. 94 , 30'00*'W.; to point of 
beginning. 

Designated altitudes. Surface to 27.000 feet 
MSL. 

Time of designation. 0730 to 2400 local 
times daily. Other times as specified by 
NOTAM Issued 24 hours In advance. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Minneapolis ARTC Center. 

Using agency. Commanding Officer, Camp 
Ripley, Minn. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 UJ5.C. 1348(a)) and Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.8.C. 1655 
(c)).) 

Issued in Washington, D.C. on August 
5, 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 
|FR Doc.76-23433 Filed 8-11-76:8:45 am| 


[Airspace Docket No. 76-SO-28] 

PART 73—SPECIAL USE AIRSPACE 

Designation of Temporary Restricted 
Areas; Correction 


§ 71.203 (41 FR 623) Is amended as fol¬ 
lows: “Rex, Ga.” is deleted. 

(Sec. 307(a). Federal Aviation Act of 1958 (49 
US.C. 1348(a)) and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Issued in Washington, D.C., on Au¬ 
gust 5, 1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 

(FR Doc.76-23430 Filed 8-11-76;8:45 amj 


| Airspace Docket No. 76-WE-231 


PA ?. T r... 71—DESIGNATI0N OF FEDERAL 
airway 8 . AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 


Alteration of Control Zone 

• The purpose of this amendment to 
Fart 71 of the Federal Aviation Regula¬ 
tions is to alter the description of the 
vandenberg AFB, California control 


Ttic Vandenberg AFB Airport Control 
iS A Presently operating from 080( 
» 1700 hours local time daily. Mondaj 
I™™** 1 Friday. Tire Vandenberg AFE 
control zone Is dependent upon the towei 
weather reporting and com¬ 
plications with airport traffic. Thus th< 
wU1 have 40 be discontinued 
..A hours the tower is closed. To 
in Possible, a change is required 

aiin»° c,es tenatlon of the control zone tc 
JrT part-time operation. In addition, 
® undenberg AFB Outer Marker has 
“een decomisstoned. It is. therefore, nec- 
17 to make an editorial change to the 


(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)), and of Sec. 
6(c). Department of Transportation Act (49 
UB.C. 1655(c)).) 

Issued in Los Angblcs. California on 
August 2. 1976. 


Robert H. Stanton, 
Director , Western Region. 
|FR Doc.76-23429 Filed 8-Il-76;8:45 am] 


[Airspace Docket No. 76-GL-19J 

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

On June 7, 1976, a Notice of Proposed 
Rule Making cNPRM) was published in 
the Federal Register (41 FR 22844) stat¬ 
ing that the Federal Aviation Admin¬ 
istration (FAA) was considering an 
amendment to Part 73 of the Federal 
Aviation Regulations that would alter 
the Camp Ripley, Minn., Restricted Area 
R-4301 and change the designated alti¬ 
tude and time of designation. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. The only comment re¬ 
ceived had no objection to the proposal. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective 0901 G.M.t., Novem¬ 
ber 4, 1976, as hereinafter set forth. 

§ 73.43 [Amomlwl] 

In § 73.43 (41 FR 680) the description 
of Restricted Area R-4301 Camp Ripley, 
Minn., is deleted and the following is 
substituted therefor: 

R-4301 Camp Ripley, Mian. Boundaries. 
Beginning «t Lat. 46*18'54"N.. Long. 


In FR Doc. 76-20125 appearing on page 
29092 in the Federal Register of July 15, 
1976, the description of R-2911A Brave 
Shield XV in paragraph (4) is corrected 
in the first line by deleting “30°39'00" ” 
and substituting “30°38'45" " therefor. 
Also, paragraph (4) is corrected in the 
fourth line by deleting “30°43'00"" and 
substituting “30 a 42'50" M therefor. Also, 
paragraph (4) is corrected in the fifth 
line by deleting “86*38'00" ” and substi¬ 
tuting “86 a 38'02" ” therefor. 

Issued in Washington, D.C. on August 
5. 1976. 

William E. Broadwater. 

Chief . Airspace and Air 
Traffic Rules Division. 
iFR Doc.76-23432 Filed 8-11-76:8:45 am] 


owDunnricn r-Mm IKrttMU AND 

GENERAL OPERATING RULES 

| Docket No. 15980; Arndt. No. 95-267) 


.PART 95—IFR ALTITUDES 
Miscellaneous Changes 

The purpose of this amendment to 
Part 95 of the Federal Aviation Regula¬ 
tions (14 CFR Ch apter I) is to make 
changes in the IFR altitudes at which all 
aircraft shall be flown over a specified 
route or any portion of a route. These al¬ 
titudes, when used in conjunction with 
the current changeover points for the 
routes or portions of routes, also assure 
navigational coverage that is adequate 
and free of frequency interference. 

Since situations exist which demand 
immediate action in the interest of 
safety, I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac¬ 
ticable and that good cause exists for 
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making this amendment effective within 
less than 30 days from publication. 

(Secs. 307 and 1110 Federal Aviation Act of 
1958 (49 UAC. 1348 and 1510); and sec. 6 
(c) Department of Transportation Act (49 
U.S.C. 1656(c)).) 


In consideration of the foregoing and 
pursuant to the authority delegated to me 
by the Administrator (24 FR 5662), Sub- 
part C of Part 05 of the Federal Avia¬ 
tion Regulations is amended as follows, 
effective September 9,1976. 


Issued in Washington, D.C., on August 
3, 1976. 

James M. Vines, 

Chief , 

Aircraft Programs Division. 


§95.48 GREEN FEDERAL AIRWAY 8 

is omended by odding: 

FROM' TO MEA 

Wildwood, Alas. NDB *Compbell Loke, Alos. NOB 2000 

'3800-MCA Compbell Loke NDB, N-bound 

§95.48 GREEN FEDERAL AIRWAY 8 
it emended to delete: 

FROM TO MEA 

Wildwood Alos. LF/RBN Delto Island INT, Alos. 1900 

Delta Islond INT # Alos. *Compbell Lake, Alos. LF/RBN 2000 

*3800-MCA Compbell Lake LF/RBN, N bound 

§95.626 BLUE FEDERAL AIRWAY 26 

it emended by adding: 

FROM TO MEA 

Compbell Loke, Ales. NDB * Peters Creek, Alos. NDB 4800 

*5000-MCA Peters Creek NDB, N bound 


§95.6003 VOR FEDERAL AIRWAY 3 


U emtaded to delete: 


FROM 

TO 

MEA 

Florence, S.C. VOR 

Fayetteville, N.C. VOR 


Vio E olter. 

Vio E alter. 

1900 

Fayetteville, N.C. VOR 

Coots INT, N.C. 


Vio E olter. 

Vio E olter. 

2000 

Coots INT, N.C. 

Roleigh-Durhom, N.C. VOR 


Vio E alter. 

Vio E alter. 

2700 

§95.6004 VOR FEDERAL AIRWAY 4 

It emtnJed to »«o4 in ,ort: 


FROM 

TO 

MEA 

Lanting INT, Kont. 

Konsos City, Mo. VOR 

2600 

Holltville, Mo. VOR 

St. Poul INT, Mo. 

2600 

St. Paul INT, Mo. 
M800-MOCA 

St. Louis, Mo. VOR 

*2400 


§95.626 BLUE FEDERAL AIRWAY 26 

it amended to delete: 


FROM 

TO 

MEA 


Compbell Loke, Alos. NDB 

Willo INT, Alos. 

4100 

FROM 

Willo INT, Alos. 

Pttefj Cre«k, Alos. NDB 

4800 

Elliott INT, low. 


§95.1001 DIRECT ROUTES-U.S. 
it added to read: 

FROM TO 

Hobbs, N.M. VOR Texico, N.M. VOR 

-5600-MOCA 

§95.1001 PIRECT ROUTES-U.S. 

it amended to rood: 

FROM TO 

Bloly INT, Go. *Flinn INT, Go. 

•2500-MRA 

Ogden, Utah VORTAC Daton INT, Wyo. 


MEA 

*7000 


MEA 

2000 


# 22000 . 
MAA-30000 

XMEA is established with o gop in nov!goti*on signal coveroge. 


Daton INT, Wyo. 


Jock son, Wyo. VOR 


§95.1001 DIRECT ROUTES-U.S. 

Is omended to reod In port: 

FROM TO 

Tulso, Okl o ; VOR Davis, Okla. VOR 

§95.6001 VOR FEDERAL AIRWAY \ 
Is am’-nded to delete: 

FROM TO 

Sunbury INT, N.C. Norfolk, Vo. VOR 

Via E olter. Via E alter. 

•1600-MOCA 

§956001 YOR FEDERAL AIRWAY 1 

Is amended ta read In port: 

FROM TO 

Kinston, N.C. VOR Pln.lown INT, N.C. 

Vio E olltr. Via E olt*. 


13000 
MAA-25000 


MEA 

*3500 


Vio S alter. 

♦270Q-MOCA 
Milo INT, Iowa 
Vio S alter. 

♦230Q-MOCA 


§95.6006 YOR FEDERAL AIRWAY 6 
is amended to read in port: 

TO 

Winterset INT, Iowa 
Vio S olter. 


Bussey INT, Iowa 
Vio S olter. 


§95.6010 YOR FEDERAL AIRWAY 10 

Is omended to reod In port: 


FROM 

Emporia, Kans. VOR 
*2400-MOCA 
Nopoleon, Mo. VOR 
*2400-MOCA 
Da Soto INT, Kons* 
Vio N alter. 
Nopoleon, Mo. VOR 
Vio N olter. 
Lawson INT, Mo. 
Via N olter. 

♦2400-MOCA 


TO 

Nopoleon, Mo. VOR 

Kirksville, Mo. VOR 

Nopoleon, Mo. VOR 
Vio N olter. 
Lowson INT, Mo. 

Vio N olter. 
Kirksville, Mo. VOR 
Vio N olter. 


VOR FEOERAL AIRWAY 12 


MEA 

*3400 

*2700 


MEA 

•3000 

•3000 


3000 

2500 

•3000 


MEA 


is «»ended ta read In part: 

MEA 

♦3000 

*2000 

FROM 

Emporio, Kons. VOR 

TO 

Nopoleon, Mo. VOR 


*2400-MOCA 


2600 


Nopoleon, Mo. VOR 

*Odesso INT, Mo. 


•4000-MRA 
Odessa INT, Mo. 

Boonvllle INT, Mo. 

•2700 

MEA 

*2100-MOCA 

Columbia, Mo. VOR 

•2500 

2600 

Boonvilla INT, Mo. 

*2300-MOCA 
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/ 

you FEDERAL A1KWAT U-C—V4. VUK FtUtKAL AlkfAf /l-coat'tf. 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

Mot* IMT, T#jl 

•Wastside 1NT, To*. 


Tullo INT, La. 

•Bosco INT, La. 


Via S altar. 

Via S alter. 

**6000 

Vio W alter. 

Vig Walter. 

2000 

•8000-MRA 



•3000-MRA 



**5200-MOCA 



Bosco INT, La. 

Monroe, Lo. VOR 


Westside INT, Tex. 

Amarillo, Tex, VOR 


Via W alter. 

Via W ol ter. 

2000 

Via S oiler. 

Via S altar. 

6000 




Amarillo, Tex. VOR 

Brisc INT, Tax. 


595.4114 VOR FEOERAL AIRWAY 114 


Via S altar. 

Via S alter. 

*5300 


is emended to reod in part: 


*4700-MOCA 

* 


FROM 

TO 

MEA 




Amorillo, Tex. VOR 

Childress, Tex. VOR 


595 4013 VOR FEDERAL AIRWAY U 


Vio S alter. 

Via S oiler. 

5000 


(s added to read: 





FROM 

TO 

MEA 

§95.6116 YOR FEDERAL AIRWAY 116 


Grontsburg, Wis. VOR 

Duluth, Minn. VOR 



is amended to reed in part: 


Via E olfer. 

Via E oiler. 

3300 

FROM 

TO 

MEA 

Duluth, Minn. VOR 

U.S. Canadian Border 

*4000 

Excelsior INT, Mo. 

•Tina INT, Mo. 

**3000 

*3200-MOCA 



•4000-MRA 






•*230O~MOCA 



§95.6013 VOR FEDERAL AIRWAY 13 






is emended by odding: 





FROM 

TO 

MEA* 

595.4129 VOR FEDERAL AIRWAY 129 


Grantsbvrg, Wis. VOR 

Duluth, Minn. VOR 

. 


is omended to reod tn part: 


Via E alter. 

Via E otter. 

3300 

FROM 

TO 

MEA 

Duluth, Minn. VOR 

U.S. Conodi an Border 

*4000 

Nibbing, Minn. VOR 

International Foils, Minn. VOR *3500 

•3200-MOCA 



•2900-MOCA 



§95.6013 VOR FEDERAL AIRWAY 13 






is amended to read in part: 


595.4140 VOR FEDERAL AIRWAY 140 


FROM 

TO 

MEA 


is omended to reod in port: 


Butlar, Mo. VOR 

Napoleon, Mo. VOR 

2600 

FROM 

TO 

MEA 

Nopolaaa, Mo. VOR 

Ptotlsburg, INT, Mo. 

*3000 

Amorillo, Tex. VOR 

Brisc INT, Tex. 


♦2500-MOCA 



Via N otter. 

Via N alter. 

*5300 




•4700-MOCA 



§95.6014 VOR FEDERAL AIRWAY 14 






Is amended to read in part! 





FROM 

TO 

MEA 

595.4144 VOR FEDERAL AIRWAY 144 


Neosho, Mo. VOR 

Billings INT, Ma. 



it amended by adding: 


Via S otter 

Via S alter 

3000 

FROM 

TO 

MEA 




Linden, Vo. VOR 

Huntly INT, Vo. 

5000 

595.402! VOR FEDERAL AIRWAY 21 


•Hunlly INT, Va. 

Blue Ridge INT, Va. 

4000 


is amended to reod in part: 


♦4700-MCA Huntly INT, W-bound 


FROM 

TO 

MEA 




Foirfi.U, Utah VOR 

•Salt Lokt City, Utah VOR 

9600 




*6000-MCA Salt Lake City VOR. S-baund 


§95.6159 VOR FEDERAL AIRWAY 159 






is amended te reod in port: 





FROM 

TO 

MEA 




Springfield, Mo. VOR 

•Boiivor INT. Mo 

•*2700 




•6000-MRA 






**2300-MOCA 




\ 


Boiivor INT, Mo. 

Augio lNT, Mo. 

*2700 




•2100-MOCA 






Augie INT, Mo. 

Holden INT, Mo. 

*2700 




*2300-MOCA 






Holden INT, Mo. 

Napoleon, Mo. VOR 

*3000 




•2400-MOCA 






Napoleon, Mo. VOR 

Plottsburg INT, Ma. 

•3000 




•2500-MOCA 






Plottsburg INT, Mo. 

St. Joseph, Mo. VOR 

3000 




Dogwood, Mo. VOR 

Ford DME Fix, Mo. 

^4200 

595.4071 VOR FEDERAL AIRWAY 71 






Is asiended fa read la parlt 


595.(141 VOR FEDERAL AIRWAY lit 


FROM 

TO 

MEA 


1s amended to delete: 


Notches, Miss. 

•Tutla INT, La. 


FROM 

TO 

MEA 

Via Walter. 

Via W altar. 

-6000 

U.S. Canodian Border 

Whitemowth INI, Can. 

*47000 

•2500-MRA 



•2900-MOCA 



•M&OO-MOCA 



fFor that airspace aver U.S. Territory 
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?95.<HI VOR FEDERAL airway hi 

ll ameadtd to reod in parti 


FROM 

TO 

MEA 

Butler, Mo. VOR 

Napoleon, Mo. VOR 

2600 

Napoleon, Mo. VOR 

Lowson INT, Mo. 

2500 

Lowson INT, Mo. 

Lament, lowo VOR 

•2900 

•2500-MOCA 



Mo son City, lowo VOR 

Rochester, Minn. VOR 

3000 


§95.6172 VO* FEDERAL AIRWAY 172 

It omeaded to reed ia port: 


FROM 

TO 

MEA 

Neofe, lowwo VOR 
•5000-MRA 

4 4 2800-MOCA 

•Menlo INT, low# 

•*4000 

Menlo INT, lowo 

*2800-MOCA 

Linde INT, Iowa 

•4000 

Linde INT, lowo 

*2200-MOCA 

Grime* INT, Ipwaa 

•2800 

Chorlotle INT, lowwo 
*2200-MOCA 

Thomson INT, Ml. 

•2600 


595.6174 FOR FEOERAL AIRWAY 174 
It amended to delete: 


FROM 

DtS Moines, lowo VOR 
•2400-MOCA 
Unde INT, lowo 
•3900-MRA 
•‘2600-MOCA 


§95.4175 VOR FEDERAL AIRWAY 175 

i» o»*i»d*d to reod ia port: 

TO 

Linde INT, lowo 


•Monning INT^ low# 


MEA 

♦abo 

•*4Cfe0 


E9S 4206 VOR FEDERAL AIRWAY 244 
Is amended to teod ia port: 

FROM TO 

Napoleon, Mo. VOR Kiri sville. Me. VOR 

•2400-MOCA 


§95.6214 VOR FEDERAL AIRWAY 211 
It emended to read la parti 
FROM TO 

Gfond Ropids, Minn. VOR Minneapolis, Minn, VOR 

*2600-MOCA 


FROM 

Lola Chorlei, Lo. VOR 
•1300-MOCA 
Moxit INT, Le. 

•1500-MOCA 


595.4222 VOR FEDERAL AIRWAY 222 
It amended lo retd la pari! 

TO 


Moxic INT, Lo. 
Morgania INT, Lo. 


MEA 

•3000 


MEA 

•5500 


MEA 

•1500 

•5000 


195.4231 VOR FEOERAL AIRWAY 231 

It aaicaded tc read la part: 

FROM TO 

Lenox INT, Mo. Delator INT, Mo. 

-2400-MOCA 

§95.6239 VOR FEOERAL AIRWAY 239 

it emended to reod ia port: 

FROM ™ 

Thomas INT. Mo. Jelferson City, Mo. VOR 

195.6242 VOR FEDERAL AIRWAY 242 

it emended to reod: 

FROM TO 

Intomotionol Foils, Minn. VOR U S. G».4.on Bordtr 

$95.(24$ VOR FEDERAL AIRWAY 245 

it emended to reod in port: 

FROM TO 

Jockson, Mis*. VOR ‘Shoron INT, MitS. 

•2700-MRA 

Shot on INT, Mis*. Columns, Mi*s. VOR 


MEA 

•3000 


MEA 

2500 


MEA 

3000 


MEA 

.2000 

MAA-7000 

2400 

MAA-7000 


FROM 

TO 

MEA 

6800 

FROM 

Elkin., W. Vo. VOR 

Mocrefield INT, W. Vo. 

Monrcli.14 INT, W. Vn. 

Linden, Vo. VOR 

5000 

Wichito, Kons. VOR 

Lin4en, Vn. VOR 

Huntly INT, Vo. 

5000 


‘Hwitly INT, Vi 

Blue Ridge INT, Va. 

4000 

INT 204 M rod Monhotton 

♦4700-MCA Hvntty INT, 

W-bound 


VOR 6 013 M rod Wichil 

§95.6280 

$95,074 VOR FEDERAL AIRWAY 174 


• » 

Ii ••*.4.4 by n44in,t 


FROM 

FROM 

TO 

MEA 


Elkins, W.Vo. VOR 

Front Reyol, Vo. VOR 

6800 

Moser INT, Tax. 
•8000-MRA 


••520O-MOCA 
West Side INT, Tex. 
West Side INT, Tex. 

Vio S otter. 
Texico, N.M. VOR 
Vio S oiler. 
•8000-MRA 
•'5500-MOCA 


595.6261 VOR FEOERAL AIRWAY 261 

It emended to reed: 

TO MEA 

INT 204 M rod Monhotton VOR 3400 
& 013 M rod Wichito VOR 
Monhotton, Kons. VOR 3000 


TO 

•West Side INT, Tex. 


Amarillo, Tex. VOR 
Amarillo, Tex. VOR 
Vio S otter. 

•West Side INT, Tex r 
V^o S alter. 


§95.6246 VOR FEDERAL AIRWAY 246 

I* amended to delete: 

FROM TO 

Mocrefield INT, W. Vo. Rileyville INT, Yo. 

•5300-MOCA 

Rileyville INT, Yo. Cosonovo, Vo. VOR 

§95.4246 VOR FEDERAL AIRWAY 286 

Is amended by adding: 

FROM TO 

Elkins, W.Vo. VOR Cosonovo, Vo. VOR 

§9 5 6294 VOR FEDERAL AIRWAY 294 

It edded to reed: 

FROM TO 

Yakimo, Wash. VOR Posco, Wosh. VOR 

Vio N alter. Via N oltpr. 

§95.6300 VOR FEDERAL AIRWAY 300 
I* amended to read la pari: 

FROM TO 

Soul! Ste Malta, Mich. VOR U.S. Conodioa Border 

•2500-MOCA 


5000 


MEA 

6600 
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595.4430 VOR FEDERAL AIRWAY 430 

it omtnded by oddity: 

FROM TO 

Grond Ropids, Minn. VOR Duluth, Minn. VOR 

*2700 


§95.6424 VOR FEDERAL AIRWAY 424 

is Offended to rood .in port: 

FROM TO 

Nopoleon, Mo. VOR Mocon, Mo. VOR 

♦2300-MOCA 


§95.6440 VOR FEDERAL AIRWAY 440 

is emended to reod in part: 

FROM TO 

MEA *Hopit INT, Alos. Cento DME Fix, Alos. 

•2700 M1000-MRA 

* * 2000-MOCA 


§95.7005 JET ROUTE NO. 5 IS amended by adding: 

FROM TO 

Seattle, Wash. VORTAC U.S. Canadian Border 

§95.7501 JET ROUTE NO. 501 is amended to delete: 
FROM TO 

Bethel, Alos. VORTAC Nivok DME Fix, Alos. 

§95.7501 JET ROUTE HO. 501 is amended to reod in part? 
FROM TO 

Point Reyes, Colif. VORTAC Medford, Ore. VORTAC 

#MEA isestoblished with o gop in novigction signol coverage. 


MEA MAA 

18000 45000 


MEA MAA 

26000 45000 


MEA MAA 

#22000 45000 


By amending Sub-part D as follows: 

§95.8003 VOR FEDERAL AIRWAY CHANGEOVER POINTS 
AIRWAY SEGMENT CHANGEOVER POINT 


FROM 

V-200 is amended to delete: 


TO 


DISTANCE FROM 


Meeker, Colo. VORTAC 
Via N alter. 


Hayden, Colo. VOR 
Via N alter. 


25 Meeker 


V-286 is added to read: 

Elkins, W. Vo. VOR Cosnovo, Vo. VOR 45 Elkins 


§95.8005 JET ROUTES CHANGEOYER POINTS 

AIRWAY SEGMENT 

FROM TO 

J*501 is amended to delete: 

Ukioh, Colif. VORTAC Medford, Ore. VORTAC 

I PR Doc.76-23400 Piled #-ll-76;8:45 am] 


CHANGEOVER POINTS 
DISTANCE FROM 

121 Ukioh 
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RULES AND REGULATIONS 


[Docket No. 15979; Amdt. No. 1033] 

p A R T 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates by 
reference therein changes and additions 
to the Standard Instrument Approach 
Procedures (SIAPs) that were recently 
adopted by the Administrator to promote 
safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 8260-3, 
8260-4, or 8260-5 and made a part of the 
public rule making dockets of the FAA 
in accordance with the procedures set 
forth in Amendment No. 97-696 (35 FR 
5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration, 800 Independence Avenue, 
SW, Washington, D.C. 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center, AIS- 
230, 800 Independence Avenue, SW, 
Washington, D.C. 20591 or from the ap¬ 
plicable FAA regional office in accordance 
with the fee schedule prescribed in 49 
CFR 7.85. This fee is payable in advance 
and may be paid by check, draft, or 
postal money order payable to the Treas¬ 
urer of the United States. A weekly trans¬ 
mittal of all SLAP changes and additions 
may be obtained by subscription at an 
annual rate of $150.00 per annum from 
the Superintendent of Documents, UJ3. 
Government Printing Office, Washing¬ 
ton, D.C. 20402. Additional copies mailed 
to the same address may be ordered for 
$30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find tliat further notice and public pro¬ 
cedure hereon Is impracticable and good 
cause exists for making it effective in less 
than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
October 7, 1976. 

Vernal, UT—Vernal Arpt., VOR Rwy 34, 
Amdt. 4 

• • • effective September 23 , 1976. 

Paso Robles. CA—Paso Robles Muni. Arpt., 
VOR/DME-B, Amdt. 1 

Ft. Collins-Loveland, CO—Ft. Col 11 ns-Love- 
land Arpt., VOR/DME-A. Amdt. 2 
Mt. Vernon, TL —Mt. Vernon-Outland Arpt., 
VOR Rwy 23, Amdt. 6 

Sbelbyvllle, IN—Sbelbyville Muni. Arpt., VOR 
Rwy 18, Amdt. 3 

Ottumwa, IA—Ottumwa Industrial Arpt., 
VOR Rwy 31. Amdt. 11 

Ottumwa, IA—Ottumwa Industrial Arpt., 
VOR/DME Rwy 13. Amdt. 3 
Baton Rouge, LA—Ryan Arpt., VOR Rwy 4, 
Amdt. 12 

Baton Rouge, LA—Ryan Arpt., VORTAC Rwy 
22, Amdt. 4 


Niles, MI—Jerry Tyler Memorial Arpt., VOR 
Rwy 3. Amdt. 2 

Lakewood, NJ — Lakewood Arpt., VOR Rwy 6, 
Amdt. 1 

Toms River, NJ—Robert J. Miller Air Park, 
VOR Rwy 6, Amdt. 4 

Okmulgee, OK—Okmulgee Muni. Arpt., VORr- 
A, Amdt. 7 

Galeton, PA—Cherry Springs Arpt., VOR-A, 
Amdt. 4 

Terrell, TX—Terrell Muni. Arpt., VOR/DME 

Rwy 36. Original _ 

Fond du Lac, WI—Fond du Lac County 
Arpt., VOR/DME Rwy 18, Amdt. 2 
Fond du Lac, WI—Fond du Lac County 
Arpt., VOR/DME Rwy 36, Amdt. 2 
Madison, WI—Morey Arpt., VOR-A, Amdt. 2 
Madison, WI—Morey Arpt.. VOR-B, Amdt. 1 
Prairie du Chien, WI—Prairie du Chlen Muni. 

Arpt.. VOR/DME Rwy 29. Amdt. 1 
Sheboygan, WI—Sheboygan County Memo¬ 
rial Arpt., VOR Rwy 3, Amdt. 1 
Sheboygan, WI—Sheboygan County Memo¬ 
rial Arpt., VOR Rwy 21, Amdt. 1 

• • • effective September 9, 1976. 

Unalakleet. AK—Unalakleet Arpt., VOR-C, 
Amdt. 3 

Unalakleet, AK—Unalakleet Arpt., VOR/ 
DME-A, Amdt. 5 

• • ♦ Effective JiUy 29, 1976. 

San Juan. PR—Puerto Rico Int’l Arpt., VOR 
Rwy 7 and 10, Amdt. 4 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
September 23,1976. 

Birmingham. AL—Birmingham Muni. Arpt., 
LOC Rwy 23, Original 

Birmingham, AL—Birmingham Muni. Arpt., 
LOC (BC) Rwy 23, Amdt. 6, cancelled 
Brunswick, GA — Brunswick-Golden Isles 
Muni. Arpt., LOC Rwy 7, Original 
Hutchinson, KS—Hutchinson Muni. Arpt., 
LOC (BC) Rwy 31, Amdt. 9 
Baton Rouge, LA—Ryan Arpt., LOC (BC) 
Rwy 31. Amdt. 11 

Albuquerque. NM—Albuquerque Int’l Arpt., 
LOC (BC) Rwy 17. Amdt. 12 
Mar tins burg. WV—Eastern West Virginia 
Regional Arpt., LOC Rwy 8, Amdt. 1 
Martinsburg. WV—Eastern West Virginia 
Regional Arpt., LOC (BC) Rwy 26, Amdt. 3 
Fond du Lac. WI—Fond du Lac County Arpt., 
SDF Rwy 36, Amdt. 1 

• • • effective August 26, 1976. 

Ponca City, OK—Ponca City Muni. Arpt., SDF 
Rwy 17, Original 

• • ♦ effective July 29, 1976. 

Chicago, IL—Chicago O’Hare Inti Arpt., 
LOC (BC) Rwy 14L, Original, cancelled 

3. Section 97.27 is amended by origi¬ 

nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective Sep¬ 
tember 23, 1976. • 

Birmingham, AL — Birmingham Muni. Arpt., 
NDB Rwy 5. Amdt. 24 

Birmingham, AL — Birmingham Muni. Arpt., 
NDB Rwy 23, Amdt. 11 
Ft. Collins-Loveland, CO — Ft. Colllns-Love- 
land Arpt., NDB Rwy 33. Amdt. 5 
Hutchinson, KS—Hutchinson Muni. Arpt., 
NDB Rwy 13. Amdt. 8 

Baton Rouge, LA—Ryan Arpt., NDB Awy 13, 
Amdt. 19 

Many. LA—Hart Arpt., NDB Rwy 11. Amdt. 1 
York, PA—York Arpt., NDB-A, Amdt. 6 
Fond du Lac, WI—Fond du Lac County 
Arpt., NDB Rwy 9. Amdt. 1 
Sheboygan, WI — Sheboygan County Memorial 
Arpt., NDB Rwy 21. Amdt. 2 


• • • effective August 26, 1976. 

Flemlngsburg, KY—Flemlng-Mason Arpt., 
NDB Rwy 25. Original 

Ponca City. OK—Ponca City Muni. Arpt , 
NDB Rwy 17. Original 

Ponca City. OK — Ponca City '‘Muni. Arpt., 
NDB (ADF)-l. Amdt. 8, cancelled 
Ponca City, OK—Ponca City Muni. Arpt., 
NDB (ADF) Rwy 17, Amdt. 4, cancelled 
Parkersburg WV—Wood County Arpt. Gill 
Robb Wilson Field, NDB Rwy 3, Amdt i 

• • • effective August 19, 1976. 

Oconto. WI—Oconto Muni. Arpt., NDB Rwy 
11, Original 

• * * effective August 2, 1976 . 

Long Beach, CA—Long Beach (Daugherty 
Field). NDB Rwy 30, Amdt. 4 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS SIAPs, effective Septem¬ 
ber 23, 1976. 

Birmingham. AL—Blrmlngton Muni. Arpt* 
ILS Rwy 5, Amdt. 30 

Bloomington, IL—Bloomington-Normal Arpt., 
ILS Rwy 29. Amdt. 2 

Mt. Vernon. EL—Mt. Vemon-Outland Arpt. 
ILS Rwy 23. Amdt. 1 

Ottumwa. IA—Ottumwa Industrial Arpt., ILS 
Rwy 31, Amdt. 1 

Hutchinson, KS—Hutchinson Muni. Arpt., 
ILS Rwy 13, Amdt. 9 

Baton Rouge. LA—Ryan Arpt., ILS Rwy 13, 
Amdt. 20 


• • • effective August 26,1976. 

Houston, TX—William P. Hobby Arpt., ILS 
Rwy 12. Original 

Parkersburg, WV—Wood County Arpt. Gill 
Robb Wilson Field, ELS Rwy 3, Amdt 4 


• • • effective July 30,1976. 

Long Beach. CA—Long Beach (Daugherty 
Field), ELS Rwy 30. Amdt. 27 

5. Section 97.31 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RADAR SIAPs, effective Septem¬ 
ber 23, 1976. 

Baton Rouge, LA—Ryan Arpt., RADAR-1, 
Amdt. 3 .. 

Madison, WI—Morey Arpt., RADAR- 1, Amat. 
1 

6. Section 97.33 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective Septem¬ 
ber 23.1976. 

Ft. Collins-Loveland. CO — Ft. Collins-Love¬ 
land. RNAV Rwy 15, Original 
Ft. Collins-Loveland. CO — Ft. Collins-Lov 
land. RNAV Rwy 33. Original 
Ottumwa, IA — Ottumwa Industrial Arp ■« 
RNAV Rwy 22. Amdt. 1 


• * * effective July 29,1976. 

San Juan, PR—Puerto Rico Int'l Arpt. RNAV 
Rwy 10. Amdt. 3 

(Secs. 307, 313. 601. 1110. Federal 
Act of 1958; 49 U.S.C. 1438. 1354, 1421 * * 

and Sec. 6(c) Department of Transportati 
Act, 49 U.S.C. 1655(C).) 

Issued In Washington, D.C.. on Au- 
gust 5,1976. 

Note: Incorporation by reference P r0v J 
slons In 55 S7 10 and 97.20 »PP™« d by “j 
Director of the Federal Register on May is, 
1969, (35 FR 5610). 

James M. Vines- 
Chief, 

Aircraft Programs Division. 

[FR Doc.76-23428 Filed 0-ll-76;8:45 am] 
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Title 15—Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 905—COORDINATION OF FEDERAL 
AND FEDERALLY ASSISTED PROGRAMS 
AND PROJECTS 

Intergovernmental and Inter-Agency 
Coordination 


On April 30, 1976 the National Oceanic 
and Atmospheric Administration pub¬ 
lished in the Federal Register (41 FR 
18068-18070) proposed procedures to 
achieve the intergovernmental and inter¬ 
agency coordination required by Office of 
Management and Budget (OMB) Cir¬ 
cular A-95. 

Interested persons were invited to sub¬ 
mit written comments on the proposed 
regulations, and the following changes 
are hereby made as a result of comments 
received: Parts 905.3 (a), 905.5 (d) and 
905.7 are revised to permit use of clear¬ 
inghouse notification of intent forms if 
required by the clearinghouse as an al¬ 
ternative to Form SF424, and Part 905.3 
(a> is revised to add subparagraph (4) 
regarding environmental impact infor¬ 
mation requirements. 

Revised OMB Circular A-95 in its 
entirety (including its Attachment E, 
Form 424, Federal Assistance Preapplica¬ 
tion. Application, Notification of intent, 
or Report of Federal Action) appears in 
the Federal Register Vol. 41, No. 8 of 
Tuesday, January 13, 1976. Form SF424 
will be furnished on request to grantees 
by the NOAA Grants Officer or by Pro¬ 
gram Officers of NOAA’s Office of Coastal 
Zone Management and National Marine 
Fisheries Service. 

Part 905 is issued under the authority 
of Section 204 of the Demonstration 
Cities and Metropolitan Development Act 
of 1966, Title IV of the Intergovern¬ 
mental Cooperation Act of 1968, and Sec¬ 
tion 102 (2) (c) of the National Environ¬ 
mental Policy Act of 1969. and imple¬ 
menting Office of Management and 
7r!£ get Circular A-95, revised January 2, 
1976. The final rules and regulations in 
their entirety appear below. 


August 4, 1976. 

T. P. Gleiter, 
Assistant Administrator 
for Administration. 
Part 905 is set forth below: 

Sec. 

General. 

NO A A Programs covered. 

Project notification and review system. 
Clearinghouse functions. 

Consultation and review. 
Clearinghouse comments and recom¬ 
mendations. 

Re-review of applications. 

NOAA procedures for implementation 
of OMB Circular A-95. 

Roles and responsibilities. 


905.1 

9052 

905.3 

905.4 

905.5 

905.6 

905.7 
905 8 

905.9 


§ ^03.1 General. 

P ,,?® c . e Management and Budget Cir- 

rirrnn Equation, Review and Co- 
® o* Federal and Federally As- 

T r08rrams and Projects. Part I, 
establishes a network of State and area- 


wide planning and development clearing¬ 
houses which will aid in the coordination 
of Federal or federally assisted projects 
and programs with State, areawide, and 
local planning for orderly growth and 
development. 

§ 905.2 Programs covered. 

The requirements of Circular A-95 ap¬ 
ply to the following NOAA programs 
listed in the Catalog of Federal Domestic 
Assistance: 

11.405 Anadromous & Great Lakes Fisheries 
Development 

11.407 Commercial Fisheries Research & De¬ 
velopment 

11.418 Coastal Zone Management Program 

Development 

11.419 Coastal Zone Management Program 

Administration 

11.420 Coastal Zone Management—Estua¬ 

rine Sanctuaries 

§ 905.3 Project notification and review 
system. 

Part I of Circular A-95 requires appli¬ 
cants for assistance under any of the 
above five NOAA programs to comply 
with the provisions of the Project Notifi¬ 
cation and Review System in order to 
facilitate coordinated planning on an in¬ 
tergovernmental basis. The essential 
parts of the Project Notification and Re¬ 
view System are: 

(a> Notification of intent. Any agency 
of State or local government or any or¬ 
ganization undertaking to apply for as¬ 
sistance to a project or major substantive 
modification thereto under any of the 
above five NOAA programs is required to 
notify (use Form SF424 or clearinghouse 
Notification of Intent (NOI> forms if 
required) both the State and areawide 
planning and development clearinghous¬ 
es in the jurisdiction of which the proj¬ 
ect is to be located of its intent to apply 
for assistance at such time as it deter¬ 
mines it will develop an application. No¬ 
tification will include a summary descrip¬ 
tion of the project for which assistance 
is sought. The summary description will 
contain the following information, as 
appropriate and to the extent available: 

(1) Identity of the applicant agency or 
organization. 

(2) The geographic location of the 
project to be assisted. A map should be 
provided, if appropriate. 

(3) A brief description of the proposed 
project to be assisted by type, purpose, 
general size or scale, estimated cost, or 
other characteristics which will enable 
tlie clearinghouses to identify agencies of 
State or local government having plans, 
programs, or projects that might be af¬ 
fected by the proposed project. 

(4) A statement as to whether or not 
the applicant has been advised by NOAA 
that he will be required to submit 
environmental impact information in 
connection with the proposed project. 

(5) The NOAA program title and num¬ 
ber under which assistance is sought. 

(6) The estimated date the applicant 
expects to formally file an application. 

(b) Applicant responsibility. Potential 
applicants are responsible for contacting 
the clearinghouses in their project loca¬ 


tion as early as possible to obtain forms 
and instructions for insuring expeditious 
clearinghouse review. 

(c> Federally rccogriized Indian Tribes. 
Applications from federally recognized 
Indian tribes are not subject to the re¬ 
quirements of Part I of Circular A-95. 
However, Indian tribes may voluntarily 
participate in the Project Notification 
and Review System and are encouraged 
to do so. NOAA will notify the appropri¬ 
ate State and areawide clearinghouses of 
any applications from federally recog¬ 
nized Indian tribes upon their receipt. 

§ 905.4 ClniriiiglimiM* functions. 

State and areawide clearinghouse 
functions include, but are not limited 
to: 

(a> Evaluating the significance of pro¬ 
posed Federal or federally assisted proj¬ 
ects to State, areawide, or local plans 
and programs. 

(b) Receiving and disseminating proj¬ 
ect notifications (the State clearinghouse 
notifies State agencies; the areawide 
clearinghouse notifies local agencies) and 
providing liaison between such agencies 
and the applicant. 

(c) Providing public agencies charged 
with enforcing or furthering the objec¬ 
tives of State and local civil rights laws 
with opportunity to review' and comment 
on the civil rights aspects of the project 
for which assistance is sought. 

§ 905.5 Consultation and revirw. 

(a) State and area wide clearinghouses 
may have 30 days after receipt of a proj¬ 
ect notification in which to inform State 
and local or regional governments or 
agencies that may be affected by the pro¬ 
posed project and arrange, as may be 
necessary, to consult with the applicant 
thereon. The review may be completed 
in this period and comments may be sub¬ 
mitted to the applicant. 

(b) If the review is not completed dur¬ 
ing this period, the clearinghouse may 
work with the applicant in the resolu¬ 
tion of any problems raised by the pro¬ 
posed project during the period in which 
the application is being completed. 

(c) In cases w'here no project notifica¬ 
tion has been submitted and the clear¬ 
inghouse receives only a completed ap¬ 
plication, it may have 60 days to review 
the completed application. If a completed 
application is submitted during the first 
30 days after a notification has been sub¬ 
mitted, the clearinghouse may have 30 
days plus the number of days remaining 
in the initial 30 days to review a com¬ 
pleted application. Where clearinghouses 
have not completed their review during 
the 30 day notification period, they are 
strongly urged to give the applicant 
formal notice to that effect. Where re¬ 
views have been completed prior to com¬ 
pletion of an application, an informa¬ 
tion copy will be supplied to the clear¬ 
inghouse, upon request, when the appli¬ 
cation is submitted to the funding 
agency. 

(d) Analysis of the timing requirement 
for clearinghouse review discloses that 
such review consists of two stages: (1) 
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Stage 1— When only a Notification of In¬ 
tent (complete or partial Form SF 424 
or clearinghouse NOI forms if required) 
is submitted to the Clearinghouse—ii) 
Clearinghouse has 30 days to review. 
Clearinghouse may complete review and 
send comments to applicant. Upon com¬ 
pletion of application (complete Form SF 
424), applicant will submit an informa¬ 
tion copy to the clearinghouse, upon re¬ 
quest, when submitting the application 
to NOAA for funding. 

<ii) Clearinghouse does not complete 
review; notifies applicant; resolves prob¬ 
lems, if any. with applicant; applicant 
completes application. 

(iii) When a completed application is 
submitted during the first 30 days after 
a Notification of Intent has been sub¬ 
mitted, clearinghouse has 30 days plus 
the number of days remaining in the 
initial 30 day notification period to com¬ 
plete review. 

(2) Stage 2— When only a completed 
application is submitted to clearing¬ 
house —Clearinghouse has 60 days to re¬ 
view. 

(e) Written comments submitted to 
the areawide clearinghouses by other 
jurisdictions, agencies, or parties will be 
Included as attachments to the com¬ 
ments of areawide clearinghouses, when 
they are at variance with the clearing¬ 
house comments; and others from whom 
comments were solicited and received 
should be listed. 

§ 905.6 Clearinglvou.se comments and 
recommendations. 

(a) Applicants will include w T ith the 
completed application submitted to 
NOAA: 

(1) All comments and recommenda¬ 
tions made by or through clearinghouses, 
along with a statement that such com¬ 
ments have been considered prior to sub¬ 
mission to NOAA of the application; or 

(2) Where no comments have been re¬ 
ceived from a clearinghouse, a statement 
that the procedures outlined in para¬ 
graphs 905.3 and 905.5 above have been 
followed and that no comments or rec¬ 
ommendations have been received. 

(b) The objectives of clearinghouse 
comments and recommendations are: 

(1) To assure maximum consistency 
of the proposed project with State, area- 
wide, and local comprehensive plans; 

(2) To assist NOAA in determining 
whether the project is in accord with 
Federal laws, particularly those requir¬ 
ing consistency with State, areawide, or 
local plans. Comments or recommenda¬ 
tions may include, but need not be lim¬ 
ited to, information about the extent to 
which the proposed project: 

(i) Duplicates, runs counter to, or 
needs to be coordinated with other proj¬ 
ects or activities being carried out in or 
affecting the area; or 

(ii) Might be revised to increase its 
effectiveness or efficiency in relationship 
to other State, area, or local programs 
and projects. 

Applications for continuation or re¬ 
newal grants or applications not sub¬ 


mitted to or acted upon by NOAA within 
one year after completion of clearing¬ 
house review will be subject to re-review 
upon request of the clearinghouse (use 
Form SF 424 or clearinghouse NOI forms 
if required). 

§ 905.8 NOAA procedure* for imple¬ 
mentation of OM1I Circular A—95* 

Part I of Circular A-95 requires NOAA 
to: 

(a) Inform potential applicants for as¬ 
sistance under the programs indicated in 
Paragraph 2 above of the requirements 
of OMB Circular A-95, Part 1, (1) in 
program information materials, (2) in 
response to inquiries respecting applica¬ 
tion procedures, (3) in preapplication 
conferences, or (4) by other means which 
will assure earliest contact between ap¬ 
plicant and clearinghouses. 

(b) Assure that all applications for as¬ 
sistance under programs covered by A-95 
have been submitted to appropriate 
clearinghouses for review prior to their 
submission to NOAA for funding. 

(c) Return applications_to the appli¬ 
cant which do not carry evidence that 
both areawide and State clearinghouses 
have been given an opportunity to re¬ 
view the application, with instructions to 
applicant that the requirements of Part 
I, OMB Circular A-95, must be fulfilled. 

(d) Insure that all applications con¬ 
tain a State Application Identifier (SAD 
number. (This is mandatory for use in 
notifying clearinghouses of action taken 
on the application.) 

(e) Notify such clearinghouses within 
seven working days of any major action 
taken on such applications that have 
been reviewed by said clearinghouses. 
Major actions will include awards, re¬ 
jections, returns for amendment, defer¬ 
rals, or withdrawals. 

(f) Use Standard Form 424 for the Re¬ 
port of Federal Action to Clearinghouses. 

(g) Where a clearinghouse has rec¬ 
ommended against approval of an ap¬ 
plication or has recommended approval 
only with specific and major substantive 
changes, and NOAA approves the appli¬ 
cation substantially as submitted, NOAA 
will provide the clearinghouse, along 
with the action notice, an explanation 
therefor. 

(h) Where a clearinghouse has recom¬ 
mended against approval of a project be¬ 
cause it conflicts with or duplicates an¬ 
other Federal or federally assisted proj¬ 
ect, NOAA will consult with the agency 
assisting the referenced projects prior 
to acting, if it plans to approve the 
application. 

§ 905.9 Roles and responsibilities. 

a. Assistant Administrator for Coastal 
Zone Management/Regional Director 
National Marine Fisheries Service shall: 
(1) Inform potential applicants for as¬ 
sistance under such programs of the re¬ 
quirements of OMB Circular A-95, Part 
I, 

(1) in program informational materi¬ 
als, (ii) in response to inquiries respect¬ 
ing application procedures, (iii) in pre¬ 


application conferences, or (iv) by other 
means which will assure earliest con¬ 
tact between applicant and clearing¬ 
houses. 

(2) Assure that all applications for as¬ 
sistance under programs covered by OMB 
Circular A-95, Part I have been sub¬ 
mitted to appropriate clearinghouses for 
review prior to their submission to NOAA 
In cases where applications are received 
by the program office and the applicant 
has not submitted a Notification of In¬ 
tent or an application to the State and 
areawide clearinghouses, the applicant 
should be notified that it will be neces¬ 
sary to submit the application to the 
clearinghouses for review and that NOAA 
will not be able to take any funding ac¬ 
tion until the review has been completed 
(or the time for review has expired*. 
When the applicant receives the clear¬ 
inghouse reviews, it will be necessary to 
complete a new application face page 
(SF 424) and forward it and all com¬ 
ments received to NOAA. 

(3) Evaluate the comments furnished 
by the clearinghouses and make the final 
determination of NOAA's action: 

(4) Furnish a copy of the application 
face page (Form SF 424) to rejected, de¬ 
ferred, or withdrawn applications to the 
NOAA Grants Officer/Regional Con¬ 
tracting Officer in time for him to com¬ 
ply with the requirement of notifying the 
clearinghouses “within seven working 
days of the changed status of an 
application. 

(5) Where a clearinghouse has rec¬ 
ommended against approval of an appli¬ 
cation or approval only with specific and 
major substantive changes, and NOAA 
approves the application substantially as 
submitted, the Assistant Administrator 
for Coastal Zone Management/Regional 
Director, National Marine Fisheries 
Service, will provide the clearinghouse an 
explanation thereof. 

(6) Where a clearinghouse has reconi - 
mended against approval of a project be¬ 
cause it conflicts with or duplicates 
another Federal or federally assisted 
project, the Assistant Administrator for 
Coastal Zone Management/Regional Di¬ 
rector, National Marine Fisheries Sen - 
ice, will consult with the agency assist¬ 
ing the referenced projects prior to 
funding the application. 

(b) NOAA Grants Officer . The Grants 
Officer (AD113) shall serve as the ad¬ 
ministering official in the Headquarter 
Office. Contracting Officers in the Re¬ 
gional NMFS Offices shall serve as ad¬ 
ministering officials in these offices. 
These administering officials shall be ie- 
sponsible for notifying the clearing¬ 
houses within seven working days of any 
major action taken on applications 
which have been reviewed by the clear¬ 
inghouses. Major actions will toclu ' 
awards, rejections, deferrals, or * 
drawals. The face page of the applica¬ 
tion, BF 424, will be utilized for tnu 
purpose. 

[FR Doc.76-23448 Filed 8-11-7*;® ***) 
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Title 16 —Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

, (Docket 9026] 

PART 13 —PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

New England Tractor Trailer Training of 
Massachysetts, Inc,, et al. 

Subpart — Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.15 Business status, 
advantages or connections; 13.15-20 
Business methods and policies; 13.15-30 
Connections or arrangements with 
others; 13.15-195 Nature; 1315.225 
Personnel or staff ; 13.15-250 Qualifica¬ 
tions and abilities; 13.15-265 Service; 
$ 13.42 Connection of others with goods; 
$ 13.50 Dealer or seller assistance; 
9 13.55 Demand, business or other op¬ 
portunities; § 13.60 Earnings and prof¬ 
its; § 13.70 Fictitious or misleading 
guarantees; § 13.105 Individual’s spe¬ 
cial selection or situating; § 13.115 Jobs 
and employment service; § 13.143 Op¬ 
portunities; § 13.190 Results; § 13.205 
Scientific or other relevant facts: 5 13.225 
Services; § 13.250 Success, use or stand¬ 
ing. Subpart —Contracting for sale in any 
form binding on buyer prior to specified 
time period: § 13.527 Contracting for 
sale in any form binding on buyer prior 
to end of specified time period. Subpart— 
Corrective actions and/or requirements: 
5 13.533 Corrective actions and/or re¬ 
quirements; 13.533-20 Disclosures; 13.- 
533-45 Maintain records; 13.533-45(k> 
Records, in general; 13.533-50 Maintain 
means of communication; 13.533-55 
Refunds, rebates and/or credits; 13.533- 
60 Release of general, specific, or con¬ 
tractual constrictions, requirements, or 
restraints. Subpart—Failing to maintain 
records: § 13.1051 Faffing to maintain 
records: 13.1051-20 Adequate. Subpart— 
Furnishing means and instrumentalities 
of misrepresentation or deception: 5 13.- 
1055 Furnishing means and instrumen¬ 
talities of misrepresentation or deception. 
Subpart— Misrepresenting oneself and 
goods — Business status, advantages or 
connections: Business methods, policies, 
and practices; § 13.1395 Connections 
and arrangements with others; § 13.1490 
Nature 5 13.1520 Personnel or 
staff; §13.1535 Qualifications; §13.1540 
Reputation, success or standing; § 13.1553 
Sendees. Goods: § 13.1608 Dealer or 
seller assistance; § 13.1610 Demand for 
nn business opportunities; § 13.1615 
warnings and profits; § 13.1663 Indivld- 

special selection or situation; § 13.- 
n? 70 and employment; § 13.1697 

upportunities in product or service; § 13.- 
A73° Results; § 13.1740 Scientific or 
ouier relevant facts; § 13.1755 Success, 
Use ’ or standing. Subpart^-Neglecting, 
unfairly or deceptively, to make ma¬ 
terial disclosure: § 13.1863 Limitations 
of Product; § 13.1870 Nature; §13.1893 
s “Os contract, right-tp-cancel provision; 
! 1895 Scientific or other relevant 

*7*; 5 13.1905 Terms and conditions; 

905-50 Sales contract. Subpart — 


RULES AND REGULATIONS 

Offering unfair, improper and deceptive 
inducements to purchase or deal: § 13.- 
1935 Earnings and profits; § 13.1960 
Free service: § 13.1985 Individual’s spe¬ 
cial selection or situation; § 13.1995 Job 
guarantee and employment; § 13.2015 
Opportunities in product or service; 
§ 13.2063 Scientific or other relevant 
facts. 

(Sec. 6, 38 Stat. 721; 15 D.S.C. 46. Interpret* 
or applies sec. 5, 38 Stat. 719, as amended; 15 
usfe. 45) 

In the Matter of New Bngland Tractor 
Trailer Training of Massachusetts. 
Inc., a corporation , New England 
Tractor Trailer Training of Con¬ 
necticut. Inc., a corporation, and 
Arlan Greenberg . individually and 
as an officer of said corporations. 

Consent order requiring a Quincy, 
Mass., and Somers. Conn., truck driver 
training school, among other things, to 
cease misrepresenting employment op¬ 
portunities, placement services, the 
training their personnel have as voca¬ 
tional counselors, and the behind-the- 
wheel road-driving instruction furnished 
as part of their course. Further, re¬ 
spondents are required to disclose per¬ 
tinent information regarding their 
courses of instruction; furnish prospec¬ 
tive consumers with a three-day cooling- 
off period; search their files for previous 
purchasers, make refunds in accordance 
with the provisions of the order, and sub¬ 
mit notarized affidavits attesting to those 
actions; and to institute and maintain a 
surveillance program to insure compli¬ 
ance with the order. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows : 1 

Order 

L It is ordered That respondents New 
England Tractor Trailer Training of 
Massachusetts, Inc., New England Trac¬ 
tor Trailer Training of Connecticut, Inc. 
corporations, their successors and as¬ 
signs, and their officers and Arlan Green¬ 
berg. individually and as an officer of 
said corporations and respondents’ of¬ 
ficers. agents, representatives, and em¬ 
ployees, directly or through any corpora¬ 
tion, subsidiary, division or other device, 
in connection with advertising, offering 
for sale, sale or distribution of courses 
of study, training or instruction in the 
field of truck driving or any other sub¬ 
ject, trade or vocation or of any other 
product or service in or affecting com¬ 
merce, as “commerce'’ is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Representing orally, visually, in 
writing or in any other manner, directly 
or by implication, that: 

(a) Respondents operate, represent or 
are affiliated with trucking companies, 
employers of truck drivers or any Indus¬ 
try for which enrollees of any course are 
being trained; or misrepresenting, in any 


1 Copies of the Complaint, Appendices, 
Decision and Order filed with the original 
document. 
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manner, the nature of respondents’ busi¬ 
ness. 

(b) Employment Is being offered when 
the real purpose of such offer is to ob¬ 
tain leads to prospective purchasers of 
such training courses. 

(c) Respondents have been requested 
by trucking companies or any other busi¬ 
ness or organization to train persons for 
specific jobs; or misrepresenting, in any 
manner, respondents* connection or af¬ 
filiation with any industry or any mem¬ 
ber thereof. 

< d) There is a need or demand of any 
size, proportion or magnitude for persons 
completing any of the courses offered by 
the respondents in the field of truck driv¬ 
ing or any other field, or otherwise rep¬ 
resenting that opportunities for employ¬ 
ment, or opportunities of any size, figure 
or number are available to such persons 
or that persons completing said courses 
will or may earn any specific amount of 
money, or otherwise representing by any 
means the prospective earnings of such 
persons except as hereafter provided in 
Paragraph 6 of the order. 

(e) Respondents or others provide a 
placement service which will or may se¬ 
cure a job for graduates of said courses. 

(f) Graduates of said courses are as¬ 
sured of placement in the positions for 
which they have been trained; or repre¬ 
senting that graduates of said courses 
will easily attain employment or that said 
courses are effective in preparing or 
qualifying any graduate for employment. 

(g) Any person engaged in the pro¬ 
motion. offering for sale, sale, distribu¬ 
tion or other use of said courses is a 
trained admissions counselor or voca¬ 
tional counselor; or misrepresenting the 
training, experience, title, qualifications 
or status of such person or the import or 
meaning of any advice given by or any 
other statement made by any such per¬ 
son. 

(h) Respondents accept only qualified 

candidates for enrollment in said 
courses. \ ^ 

(i) Said courses provide a minimum of 
20 hours of road-driving instruction, 
w’hen such representations do not ac¬ 
curately disclose the actual number of 
hours of behind-the-wheel road-driving 
instruction furnished to enroll ees; or 
misrepresenting, in any manner, the 
number of actual hours of bchind-the- 
wheel road-driving instruction furnished 
to enrollees. 

2. Placing advertisements in “Help 
Wanted” columns, or faffing to specify, 
clearly and conspicuously, as a condition 
to the publication of classified advertise¬ 
ments seeking leads to prospective pur¬ 
chasers, that such advertisements be 
published only in the education, instruc¬ 
tion or similar columns of classified ad¬ 
vertising. 

3. Failing to disclose, in wTiting, clear¬ 
ly and conspicuously, prior to the sign¬ 
ing of any contract, to any prospective 
enrollee of any truck driver training 
course offered by respondents, the fol¬ 
lowing information: 

(a) The title “Important Informa¬ 
tion” printed in ten ( 10 ) point bold face 
type across the top of the form. 
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<b) Paragraphs providing the follow¬ 
ing information: 

(1) Many employers of truck drivers 
prescribe a minimum age of twenty-one 
(21) years of age for drivers. 

(2) A tractor trailer operator's license 
issued by the state is necessary to qualify 
an individual to operate a tractor trail¬ 
er. 

(3) Many employers of truck drivel’s 
give preferential consideration in hiring 
to driver applicants with actual truck¬ 
driving experience. 

4. Failing to disclose, clearly and con¬ 
spicuously, in advertisements, in cata¬ 
logs, brochures and on letterheads that 
respondents’ business is solely and ex¬ 
clusively that of a private school, not af¬ 
filiated with any members of the truck¬ 
ing industry or any member of any other 
industry. 

5. Failing to keep adequate records 
which may be inspected by Commission 
staff members upon reasonable notice 
which substantiate the data and infor¬ 
mation required to be disclosed by Para¬ 
graph 6 of this order and prescribed in 
Appendix A. 

6. Failing to disclose, in writing, clear¬ 
ly and conspicuously, prior to the sign¬ 
ing of any contract, to any prospective 
enrollee of any course of instruction of¬ 
fered by respondents, the following in¬ 
formation in the format prescribed in 
Appendix A and for a base period desig¬ 
nated as described in Appendix B: 

(1) The number and percentage of 
enrollees who have failed to complete 
their course of instruction, such percent¬ 
age to be computed separately for each 
course of instruction offered by respond¬ 
ents at each school, location or facility; 

(2) The placement rate, ratio or per¬ 
centage for enrollees and graduates, and 
also the numbers upon which such rates, 
ratios or percentages are based; such 
rate or percentage to be computed sepa¬ 
rately for each course of instruction 
offered by respondents at each school, 
location or facility; 

(3) The salary range of respondents’ 
graduates as to the same graduates used 
to compute the placement percentage in 
(2) above; 

(4) A list of firms or employers which 
are currently hiring graduates of said 
courses in substantial numbers and in 
the positions for which such graduates 
have been trained, and the number of 
such graduates hired, as to the same 
graduates used to compute the place¬ 
ment percentage in (2) above. 

Provided , however , This Paragraph 
shall be inapplicable to any school newly 
established by respondents in a metro¬ 
politan area or county, whichever is 
larger, where they previously did not 
operate a school, or to any course newly 
introduced by respondents, until such 
time as the new school or course has 
been in operation for the base period 
established pursuant to Appendix B as 
prescribed in this Paragraph. However, 
during such period, the following state¬ 
ment, and no other, shall be made in 
lieu of the Appendix A Disclosure Form 
required by this Paragraph; 


Disclosure Notice 

This school (or course, as the case may be) 
has not been In operation long enough to 
indicate what. If any, actual employment or 
SAlary may result upon graduation from this 
school (course). 

7.(a) Contracting for the sale of any 
course of instruction in the form of a 
sales contract or any other agreement 
which does not contain in immediate 
proximity to the space reserved in the 
contract for the signature of the pros¬ 
pective enrollee in bold face type of a 
minimum size of ten (10) points, a state¬ 
ment in the following form: 

You, the prospective enrollee, may cancel 
this transaction at any time prior to mid¬ 
night of the tenth business day after the 
date of this transaction. See attached notice 
of cancellation form for an explanation of 
this right. 

(b) Failing to furnish each prospec¬ 
tive enrollee, at the time he signs the 
sales contract or otherwise agrees to en¬ 
roll in a course of instruction offered by 
respondents, a complete form in dupli¬ 
cate, which shall be attached to the con¬ 
tract or agreement, and easily detach¬ 
able, and which shall contain in ten (10) 
point bold face type the following infor¬ 
mation and statements: 

Notice or Cancellation 

(Enter date of transaction) ..— 

(Date) 

You may cancel this transaction, without 
any penalty or obligation, within ten (10) 
business days from the above date. 

If you cancel, any payments made by you 
under the contract or sale, and any nego¬ 
tiable Instrument executed by you will he 
returned within ten (10) business days fol¬ 
lowing receipt by the seller of your cancel¬ 
lation notice, and any security interest 
arising out of the transaction will be can¬ 
celled. 

If you cancel, you must make available to 
the seller at your residence. In substantially 
as good condition as when received, any 
goods delivered to you under this contract 
or sale: Or you may. if you wish, comply 
with the instructions of the seller regarding 
the return shipment of the goods at the 
sellers' expense and risk. 

If you do make the goods available to the 
seller and the seller does not pick them up 
within twenty (20) days of the date of your 
notice of cancellation, you may retain or 
dispose of the goods without any further 
obligation. If you fail to make 'the goods 
available to the seller, or if you agree to re¬ 
turn the goods to the seller and fall to do 
so, then you remain liable for payment for 
said goods. 

To cancel this transaction, mall or deliver 
a signed and dated copy of this cancellation 
notice or any other written notice, or send 
a telegram, to (Name of seller), at (address 
of seller's place of business) not later than 

midnight of-- 

(Date) 

I hereby cancel this transaction. 


(Date) (Buyer’s signature) 

(c) Failing to orally Inform each pro¬ 
spective enrollee of his right to cancel 
at the time he signs a contract or agree¬ 
ment for the sale of any course of in¬ 
struction. 

<d) Misrepresenting in any manner 
the prospective enrollee’s right to cancel. 


(e) Failing or refusing to honor any 
valid notice of cancellation by a prospec¬ 
tive enrollee and within ten (10) business 
days after the receipt of such notice, to: 
(i) refund all payments made under the 
contract or sale; (ii) return any goods or 
property traded in, in substantially as 
good condition as when received by re¬ 
spondent; (iii) cancel and return any 
negotiable instrument executed by the 
prospective enrollee In connection with 
the contract or sale. 

(f) During the cancellation period de¬ 
scribed herein, respondents shall not 
initiate contacts with such contracting 
persons other than contacts permitted 
by this paragraph. 

8. Making any representations of any 
kind whatsoever in connection with the 
advertising, promoting, offering for sale, 
sale or distribution of courses of study, 
training or instruction in the field of 
truck driver training or any other course 
offered to the public in any field in com¬ 
merce for which respondents have no 
reasonable basis prior to the making or 
dissemination thereof. 

9. Furnishing or otherwise placing in 
the hands of others the means and in¬ 
strumentalities by and through which 
the public may be misled or deceived in 
the manner, or by the acts and prac¬ 
tices prohibited by the order. 

n. 1. It is further ordered , That: <a> 
Respondents herein deliver, by registered 
mail, a copy of this Decision and Order 
to each of their present and future fran¬ 
chisees, licensees, employees, sales rep¬ 
resentatives, agents, solicitors, brokers, 
independent contractors or to any other 
person who promotes, offers for sale, 
sells or distributes any course of instruc¬ 
tion included within the scope of this 


order; 

(b) Respondents herein provide each 
person or entity so described in subpara¬ 
graph (a) of this Paragraph with a form 
returnable to the respondents clearly 
stating his or her intention to be bound 
by and to conform his or her business 
practices to the requirements of this or¬ 
der; retain said statement during the pe¬ 
riod said person or entity is so engaged; 
and make said statement available to the 
Commission’s staff for inspection ana 


copying upon request. 

(c) Respondents herein inform eaen 
person or entity described in subpara¬ 
graph (a) of this paragraph that the re¬ 
spondents will not use or engage or wui 
terminate the use or engagement of any 
such party, unless such party agrees to 
and dose file notice with the respondents 
that he or she will be bound by the pro¬ 
visions contained in this order; 

<d) If such party as described in sub- 
paragraph (a) of this paragraph will no* 
agree to file the notice set forth in sub¬ 
paragraph (b) above with the respon " 
ents and be bound by the P 1 ™’ 1 ^ 
of this order, the respondents shall no* 
use or engage or continue the use or e - 
gagement of such party to promote ,o 
for sale, sell or distribute any course 

within the SCOj’t 


iis order; , , _ 

(e) Respondents herein tnf«na 
ersons or entitles described In subp-> • 
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graph (a> above that the respondents are 
obligated by this order to discontinue 
dealing with or to terminate the use or 
engagement of persons or entities who 
continue on their own the deceptive acts 
or practices prohibited by this order: 

<f) Respondents herein institute a 
program of continuing surveillance ade¬ 
quate to reveal whether the business 
practices of each said person or entity 
described in subparagraph (a) above 
conform to the requirements of this 
order: 

(g,i Respondents herein discontinue 
dealing with or terminate the use or en¬ 
gagement of any person described in 
subparagraph (a) above, who continues 
on his or her own any act or practice pro¬ 
hibited by this order as revealed by the 
aforesaid program of surveillance. 

(h * Respondents herein maintain files 
containing all injuries or complaints 
from any source relating to acts or prac¬ 
tices prohibited by this order, for a period 
of two years after their receipt, and that 
such files be made available for examina¬ 
tion by a duly authorized agent of the 
Federal Trade Commission during the 
regular hours of the respondents’ busi¬ 
ness for inspection and copying. 

2. It is further ordered. That respond¬ 
ent corporations shall forthwith distrib¬ 
ute a copy of this order to each of their 
operating divisions. 

3. It is further ordered, That the re¬ 
spondent corporations shall notify the 
Commission at least thirty (30) days 
prior to any proposed change in the cor¬ 
porate respondents such as dissolution, 
assignment, or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the respondents 
which may affect compliance obligations 
arising out of this order. 

4 it is further ordered , That the in¬ 
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business or 
employment and of his affiliation with a 
new business or employment. Such notice 
shall Include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

!t to further ordered. That: 1. Re¬ 
spondents shall submit to the Commis- 
(5) days after the date 
mis order is served on respondents (here- 
dfcdter “date of service”), a notarized 
^mdavit, executed by respondents’ Presi- 
aent, to the effect that respondents have 
foovf or k ftve caused to be made a good 
aiin search of documents that pertain to 
purchasers of respondents’ tractor trailer 
course of Instruction, and that 
respondents. to the best of their knowl- 
truk’ , a , Ve Previously or simultaneously 
with said affidavit submitted to the Com- 
the , name s of all tractor trailer 
ment C !:>ure iasers covered by this agree- 

m L Resp ? ndente or thelr designee shall 
hunlf? lntmiry 111 "^tlng on the one 
, a ? d twentieth (120th) day 
* ' le date of service, in the language. 


manner and form shown in Appendices 
C and D, via certified mail with return 
receipt requested and with a self- 
addressed, postage prepaid envelope, to 
the home address of each former pur¬ 
chaser of one of respondents’ tractor 
trailer courses who appears on a list of 
such purchasers to be supplied to re¬ 
spondents by the Commission within 
sixty (60) days after the date of service. 

3. With respect to each purchaser 
whose mailed inquiry is returned un¬ 
delivered or whose aforesaid return re¬ 
ceipt card is not returned, respondents 
or their designee shall have a duty to 
mail on the one hundred and forty-fifth 
(145th > day after the date of service the 
same inquiry, via first class mail to such 
purchaser’s business address as appears 
in personal information records, includ¬ 
ing but not limited to personal qualifi¬ 
cation charts, placement records, and 
survey records, maintained by respond¬ 
ents. 

4. On the two hundred and seventieth 
(270th > day after the date of service, cor¬ 
porate respondents shall pay a refund, 
by check, in an amount derived in ac¬ 
cordance with Part in of this order, to 
each ‘‘eligible class member” determined 
in accordance with Part m of this order. 

5. “Eligible class member” means only 
those persons who: 

(a > Enrolled during the period of time 
from January 1. 1973 to December 31. 
1973 in respondents’ tractor trailer 
courses; and 

<b> Did not have his course tuition 
paid in full by a state or local depart¬ 
ment or division of vocational rehabilita¬ 
tion: and 

<c> Completed respondents' tractor 
trailer course; and 

(d) (1) Sought employment as a trac¬ 
tor trailer truck driver; or 

(2) For reasons related to the suffi¬ 
ciency or quality of the training, or Job 
demand, elected not to seek employment 
as a tractor trailer truck driver; and 

(e) After completion of respondents' 
course, did not attain employment as 
a tractor trailer truck driver. 

6. Each refund shall be accompanied 
by a letter in the language, manner and 
form shown in Appendix E; and a notice 
in the language, manner and form shown 
in Appendix F shall be sent via first 
class mail, with the sender’s return ad¬ 
dress on tlie face of the envelope, to the 
last known home address of all persons 
whose returned questionnaire show them 
to be ineligible for a refund under Part 
in of this order. 

7. Corporate respondents shall make 
pro rata refund payments to each eligible 
class member based upon the proportion 
that total tuitions paid by or for all such 
members bear to the total amount avail¬ 
able for refunds as provided in Part IH 
of this order, except that members whose 
tuition was paid in part by a state or 
local department or division of vocational 
rehabilitation shall receive a pro rata 
refund based only on that amount of 
their tuition not paid by a state or local 
department or division of vocational re¬ 
habilitation. In no event shall any mem¬ 


ber receive an amount greater than the 
tuition paid by or for such member. 

8. Corporate respondents shall ulti¬ 
mately provide a sum of no greater than 
twenty five thousand dollars ($25,000) 
solely to provide refunds under Part m 
of this order. No charges against this 
amount shall be made for administra¬ 
tive costs, which shall be absorbed by 
the corporate respondents. 

9. Respondents shall deposit, on or be¬ 
fore the tenth business day after the date 
of service, the sum of ten thousand dol¬ 
lars ($10,000) into an account at a bank¬ 
ing institution to be agreed on between 
respondents and the Commission’s repre¬ 
sentative. The principal amount of said 
bank account shall be available only for 
the payment of refunds under the pro¬ 
visions of Part III of this order. With¬ 
drawals and orders against this account 
shall, by agreement, be effective only 
when countersigned by the individual 
respondent, together with the Commis¬ 
sion’s representative. 

10. Respondents shall file, within one 
hundred and eighty (180) days after the 
date of service, under Rule 3.61(d) of 
the Commission’s Rules of Practice, a 
written request for advice as to whether 
their determination of who is an eligible 
class member complies with the terms of 
this order provision. Respondents shall 
submit simultaneously with their request 
all Appendix D questionnaires they have 
received as of the date said request for 
advice is filed. Respondents shall also, at 
this time, present any challenges to the 
factual accuracy of any questionnaire 
together with substantiating material; 
such challenges and substantiating mate¬ 
rial shall be presented solely as a means 
of assisting the Commission in furnishing 
respondents an advisory opinion pur¬ 
suant to said Rule 3.61(d); Provided , 
That the Commission shall render its 
advice to respondents and return all Ap¬ 
pendix D questionnaires to respondents 
within two hundred and forty (240) days 
after the date of service. 

11. Corporate respondents or their des¬ 
ignee shall contact and deliver a re¬ 
fund check to each eligible class mem¬ 
ber or his legal representative. For such 
purpose, corporate respondents shall, 
among other things, request the last 
known address of the eligible class mem¬ 
ber from the Postal Service, telephone 
the eligible class member or request the 
assistance of the Social Security Admin¬ 
istration. 

12. Respondents shall, on the two hun¬ 
dred and eightieth (280th) day after the 
date of service, file with the Commission 
a report in writing setting forth the man¬ 
ner and form in which they have com¬ 
plied with Part in of this order. 

13. Respondents shall maintain rec¬ 
ords and documents for two (2) years 
after the date this order is served on 
respondents, which demonstrate that 
respondents have complied with Part HE 
of this order. 

14. It is agreed that should any duty 
required to be performed on a day cer¬ 
tain under Part m of this order fall 
upon a non-business day, the parties 
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Source of flooding 


Location 


Elevation Width in feet from bank of «tr*. 
in foot to 100-yr flood boundary fo, 

above mean downstream __ 

wa Jovel 


Left 


Right 


Martins Creek. 


North corporate limit 4 ?. 

Dam (upstream)... 

Pennsylvania Ave... 

Market 8t.-.—. 

South Main St . 

Chestnut 8t. (extended). 

Kline St. (extended)... 

Church St. (extended).—. 

Mosslngo.r St.. 

Miller fit. (extended) .. .. 

Southern corporate. 


662 

60 

80 

554 

40 

SO 

522 

20 

20 

614 

840 

-no 

510 

10 

mo 

510 

10 

700 

488 

180 

100 

486 

370 

Ml 

478 

180 

M) 

476 

860 

M) 

466 

520 

130 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 U£C 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
FR 2680, February 27, 1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark 

Acting Federal Insurance Administrator 
|FR Doc.76—23393 Filed 8-11-76;8:45 am) 


herein may perform such duties on the 
next following business day. 

It is further ordered That the respond¬ 
ents herein shall within sixty (60) days 
after service upon them of this order, file 
with the Commission a report, in writ¬ 
ing, setting forth in detail the manner 
and form in which they have complied 
with this order. 

The Decision and Order was Issued by 
the Commission July 13, 1976. 

James A. Tobin, 
Acting Secretary. 

(FR Doc.76-23453 Filed 8-11-76;8;45 am) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM 

|Docket No. FI-949) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Borough of 
Bangor, Northampton County, Pennsyl¬ 
vania 

The Federal Insurance Administra¬ 
tor, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Nati onal Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <$ 1917.10) >, 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Borough of Bangor, Northhampton 
County, Pennsylvania under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Secretary's Office, 
Town Hall, 60 North 5th Street, Bangor, 
Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year <i.e.» flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


(Docket No. FI-906) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of Lock 
Haven, Clinton County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xlll of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (g 1917.10)). 
hereby gives notice of his final deter¬ 
minations of flood elevations for the City 
of Lock Haven, Clinton County, Pennsyl¬ 
vania under § 1917.8 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 20 East Church 
Street, Lock Haven, Pennsylvania. 

Accordingly, the Administator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Elevation Width In loot from bank of stream 


Source of flooding 


Location 


in feet 
above mean 
sea level 


to 100-yr flood boundary 


facing 


Left 


Rfchi 


West brand! of Bus- Northwest corporate limit..- 


quehantm River. 


I.usk Run Rd. (extended) .. 

Intersection Route 120and Penn Central 
RR. 

6th St --- 

Mh St. (extended) -- 

4th 8t. (extended) —-- 

3rd St. (extended) --_- 

Belldonte Ave. (extended to river) . 

Vesper 8l. (extended) -t. 

Jay St. (extended to southern corporate 
limit). 

Henderson 8t. (extended to new high¬ 
way). 

Washington fit .... 

Crant St. (extended) ... 

Race fit. (extended) ... 

Lock Haven Airport 


m 

667 

607 

(») 

8 

1,144 

170 

630 

illiili 

<0 

1 

I 

f! 

1,300 

2,275 

3,V* 
\VA 
6,500 
7.390 
6,600 

666 

0) 

4,900 

666 

664 

604 

333 

6,100 
6,700 
3 . 4*4 

604 

(*) 



» Corporate limit. 
* All cl airport. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Devel<y mem 
1988). effective January 28, 1969 (83 FR 17804, November 28. 1988). as amended: ^ 

4001-4128; and Secretary’s delegation of authority to Federal Insurance Adminlstra 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: July 23,1976. 

Howard B. Clark. 

Acting Federal Insurance Admintstra < 

tPD TW *7A_ 4 M3ftQ •PiloH R-1 ami 
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(Docket No. FI-9471 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Township of 
Lower Macungie, Lehigh County, Penn¬ 
sylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town¬ 
ship of Lower Macungie. Lehigh County. 
Pennsylvania under § 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to §1917.8, no appeals were re¬ 
ceived from the community or from 
individuals within the community. 
Therefore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Meeting Room. Township 
Building. Indian Creek Road. Lower 
Macungie, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Local ion 


Elevation Width in feet from bank of Stream 
in fed to 100-yr flood boundary facing 
above mean downstream 

sea level- 

Left Right 


Little Lehigh Creek .. Wei das Mill Bridge _ 

Riverdale Karin Bridge... _ 

— Route 29_ 

Pennsylvania Turnpike extended_ 

Wild Cherry Lane. 

Mill Creek Kd... .„I 

Kidd Farm Rd. . _ 

Route 100. ... 

Spring Creek Kd_ . ......... 

Smith Lane. 

Hilltop Kd _ 

Swabia Creqk . Sauerkraut Lane 

Brock side Kd. 

(•ehxnan’s Rd 
Schoeneck Kd. 

Cun Club Rd. 

Swabia Creek Mountain Rd.. 

tributary. 

Spring Creek . Route 100. 

Corporate Uinite 

Tcad Creek. Hilltop Rd.. 

Ash Lane. . 


311 

80 

210 

319 

100 

100 

329 

150 

260 

333 

320 

50 

:m 

440 

220 

302 

280 

200 

371 

250 

350 

374 

;«X) 

120 

380 

300 

200 

385 

50 

400 

401 

160 

380 

348 

140 

180 

356 

MO 

!00 

384 

.180 

180 

410 

50 

080 

451 

80 

00 

525 

100 

80 

374 

200 

120 

382 

120 

420 

394 

150 

140 

398 

100 

20 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: July 27,1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
I FR Doc.76 23388 Filed 8-11-76;8; 45 amj 


(Docket No. FI-908J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Borough of 
Rose Valley, Delaware County, Pennsyl¬ 
vania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 


4128. and 24 CFR Part 1917 <§ 1917.10)). 
hereby gives notice of his final determi¬ 
nations of flood elevations for the 
Borough of Rose Valley. Delaware 
County, Pennsylvania under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
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elevations determined b y th e Secretary 
In accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 


Source of flooding Location 


Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Borough Office, Old Mill 
Lane, Rose Valley. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 
above mean downstream 


Vernon Run- 

Unnamed tributary. 
Ridley Creek- 


... Rose Valley .. 

Corporate limits North .—.. 

Corporate limits North -- -- 

.. Roylcncroft Lano (extended) -- 

Old Mill Lane (extended). .. 

South corporate limits near South Long- 
j»int Lan«*. 

South corporate limits near Tomordon 
Drive. 



75 


150 


75 


100 

96 

25 

125 

0) 

50 

H’J 

400 


125 

75 

125 


125 

6S 

100 

(«) 



> West corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968). as amended; 42 UB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: July 23,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
[FR Doc.76-23390 Filed 8-11-76:8:45 ami 


(Docket No. FI-968] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation for the Borough of 
South Renovo, Clinton County, Pennsyl¬ 
vania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the 
Borough of South Renovo, Clinton 
County, Pennsylvania under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


Source of flooding Location 


National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with I 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Main, desk of the Renovo 
Library, Renovo. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width in feet from bank of stream 
In feet to 100-yr flood boundary facing 
above mean downstream 


West branch Basque- 
hanna River. 


Upstream corporate limit.-—- 


Route 144 Bridge....-——— 

fith Bt--- 

7th Bt..—-- 

Downstream corporate limit--- 



200 

30 

40 

30 

250 

50 

120 
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National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
11)68), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27, 1969, as amended by 39 FR 2787. January 24. 1974.) 

Issued: July 27,1976. 

Howard B. Clark. 

Acting Federal Insurance Administrator. 
[FR Doc.76 23392 Filed 8-11-76:8:45 am) 

-v- 


(Docket No. FI-960| 

PART 1917—APPEALS FROM FLOOD ELE- 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Township of 
Union, Washington County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance with section. 110 of the 
Flood Disaster Protection Act of 1973 
< Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) >, 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town¬ 
ship of Union, Washington County, 
Pennsylvania under § 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


PouroA of Hooding 


Ixx'alion 


Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety «90 > days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from 
individuals within the community. 
Therefore, publications of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100*year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Township Building, Gas¬ 
ton ville, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur- 
rence) flood ele vations as set forth below: 

Elevation Width in (rot from bank of stream 
in feet to 100-yr flood boundary faring 
alx>ve mean downstream 
sea level 


Left 


Fnnamed tributary.. 


Peter* ( reek. 


Mwiungulkohi ltivrr 


Cardox Rd... 

Ridge Rd ___ 

Shady Rd. . 

JaokSt _ 

College Rd . 

Corporate limits. ... _ ’ 

Finley ville. town liiuit ... 

Patterson Rd _ 

Ridge Rd ...” 

At ( or(>orato limits at Ehrama .I. 

Cold Club ltd. (extended) _ 

Coni Bluff Rd. (extended) 
Houston Rim Rd. (extended) 

At RR yard in Courtney 


Right 



210 


450 


3)5 


400 


300 


350 


ra 


4ft0 


1,00 


360 


150 


200 


60 


110 


075 


550 

74ft 

260 


575 

540 

(•) 

751 

no 

(*) 


751 

210 

g) 


752 

40 


753 

55 

V) 



1 < orjHirau* limits. 

l^°^? 0d . In8Urftnce Act of 1968 < Tltle XIn of Housing and Urban Development Act of 

V ! i ftnuary 28 - 1969 (33 PR I78< *. November 28 . 1968). as anS tt VS C 

FR 2680 February*^?** 19^9 ? a\ ^a*!*!*? Fetleral Insurance Administrator. 34 

’ reDruar y 1969, as amended by 39 FR 2787. January 24. 1974.) 

Issued; July 27, 1976. 

.. Howard B. Clark, 

Acting Federal Insurance Administrator. 
l p R Doc.76-23391 Filed 8-11-76:8:45 ami 

Title 26—Internal Revenue 

C |ri PT n£J~ INTERNAL REVENUE SERV 

CEi department of the treasury 


[TX>. 74271 

BEGINNmr TAXABLE YEARS 

WINNING AFTER DECEMBER 31, 1953 

PART 301—PROCEDURE AND 
ADMINISTRATION 

"mated ? f Sel, Employment Tax in Esti- 
Perceml I nd '"crease of Applicable 
cent * 66 Fr ° m 70 Percent t0 80 Per- 


ternfti° ff D ers and em l )Io >'ees of the In- 

co,He, n ^ eVenUe SerVice and others 


Preamble 

By a notice of proposed rulemaking 
appearing in the Federal Register for 
January 6. 1975 (40 FR 1044), amend¬ 
ments to the Income Tax Regulations 
(26 CFR Part 1) and the Regulations 
on Procedure and Administration (26 
CFR Part 301) were proposed in order to 
conform such regulations to the provi¬ 
sions of sections 102 and 103 of the Tax 
Adjustment Act of 1966 (80 Stat. 62, 64) 
(relating to the inclusion of the self- 
employment tax in the estimated tax 
and relating to the increase of the per¬ 
centage which estimated tax must be of 
actual tax in order for an individual to 


avoid having an underpayment of esti¬ 
mated tax), and to minor amendments 
made by sections 102(a) and 104(a) of 
the Revenue and Expenditure Control 
Act of 1968 (82 Stat. 251, 264) ; section 
301(b) (12) and (13) of the Tax Reform 
Act of 1969 (83 Stat. 586); section 203 
(b)(7) of the Act of March 17. 1971 
(Pub. L. 92-5, 85 Stat. 11) ; section 203(b) 
(7) of the Act of July 1. 1972 (Pub. L. 92- 
336. 86 Stat. 420 >; section 203 (b)(7) 
and <d> of the Act of July 9, 1973 (Pub. 
L. 93-66, 87 Stat. 153); and section 5 
(b)(7). <d). and <f) of the Act of De¬ 
cember 31. 1973 (Pub. L. 93-233. 87 Stat. 
954>. All such relevant matter as was 
presented by interested persons regard¬ 
ing the rules proposed having been con¬ 
sidered. the proposed amendments of the 
regulations are adopted by this docu¬ 
ment without change except for two 
minor clerical matters. 

Adoption of Amendments to the 
Regulations 

On January 6. 1975. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 1044) with re¬ 
spect to the Income Tax Regulations 
(26 CFR Part 1) under sections 170, 
1403, 6015, 6017, and 6654 of the Internal 
Revenue Code of 1954. and the Regula¬ 
tions on Procedure and Administration 
(26 CFR Part 301) under sections 6015, 
6211, and 6654 of the Code to conform 
such regulations to the provisions of sec¬ 
tions 102 and 103 of the Tax Adjustment 
Act of 1966 (80 Stat. 62, 64) and to minor 
amendments made by sections 102(a) 
and 104(a) of the Revenue and Expendi¬ 
ture Control Act of 1968 (82 Stat. 251, 
264>: section 301(b) (12) and (13) of 
the Tax Reform Act of 1969 (83 Stat. 
586); section 203(b)(7) of the Act of 
March 17. 1971 (Pub. L. 92-5, 85 Stat. 
11); section 203(b)(7) of the Act of 
July 1, 1972 (Pub. L. 92-336. 86 Stat. 
420): section 203 (b) (7) and (d> of the 
Act of July 9, 1973 (Pub. L. 93-66, 87 
Stat. 153); section 5 (b)(7). (d), and 
(f) of the Act of December 31, 1973 
(Pub. L. 93-233, 87 Stat. 954). After 
consideration of all relevant matter pre¬ 
sented by interested persons Regarding 
the proposed rules, the amendment is 
hereby adopted as proposed, subject to 
the following changes to reflect the prior 
amendment of § 1.6654 by Treasury Deci¬ 
sion 7384 (40 FR 49321), and to make 
current the statutory provisions and his¬ 
torical note set forth in § 301.6654: 

Paragraph 1. Section 1.6654, as set 
forth hi paragraph 11 of the appendix 
to the notice of proposed rulemaking, is 
amended by deleting subsection (a) of 
section 6654 and the historical note 
therefrom. 

Par. 2. Section 301.6654, as set forth 
in paragraph 17 of the appendix to the 
notice of proposed rulemaking, is 
amended by revising section 6654(a)'and 
the historical note to read as follows: 

§ 301.6654 .Statutory provisions; failure 
by individual (o pay estimated income 
tax. 


Sec. 6654. Failure by individual to pay 
estimated income tax—( a) Addition to 
the tax . In the case of any underpayment 
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of estimated tax by an individual, except 
as provided in subsection (d>. there shall 
be added to the tax under chapter 1 and 
the tax under chapter 2 for the taxable 
year an amount determined at an annual 
rate established under section 6621 upon 
the amount of the underpayment (de¬ 
termined under subsection (b)) for the 
period of the underpayment (determined 
under subsection (c)). 

# • • • * 

TSec. 6654 as amended by sec. 1(a)(4), 
Act of Sept. 25. 1962 (Pub. Law 87-682, 76 
Stat. 575); secs. 102(b) (1), (2). (3) and 
103(a), Tax Adjustment Act 1966 (80 
Stat. 62. 64); sec. 301(b) (13), Tax Re¬ 
form Act 1969 (83 Stat. 586); sec. 203(b) 
(7), Act of March 17. 1971 (Pub. Law 
92-5, 85 Stat. 11); sec. 203(b) (7), Act of 
July 1, 1972 (Pub. Law 92-336. 86 Stat. 
420); sec. 203 (b)(7) and (d). Act of 
July 9. 1973 (Pub. Law 93-66, 87 Stat. 
153); sec. 5(b)(7), Act of Dec. 31, 1973 
(Pub. Law 93-233, 87 Stat. 954); sec. 
7(c). Act of Jan. 3, 1975 (Pub. Law 93- 
625. 88 Stat. 2115)1 

Because the portion of the amendment 
made by this Treasury decision to 
§ 301.6654 which was not included in the 
notice of proposed rulemaking published 
in the Federal Register for January 6, 
1975, is merely clerical in nature, it is 
hereby found that it is unnecessary to 
Issue such portion of that amendment 
with notice and public procedure thereon 
under section 553(b) of title 5 of the 
United States Code, or subject to the 
effective date limitation of subsection (d) 
of such section. 

Note. —This Treasury decision Is Issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 1954 
(68A Stat. 917; (26 U.S.C. 7805)). 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

Approved: July 29, 1976. 

Charles M. Walker, 

Assistant Secretary of the 
Treasury . 

Income Tax Regulations 

Paragraph 1. Paragraph (c) of 
11.170-2 is amended by revising sub- 
paragraphs (l)(i) and (2)(iv). These 
amended provisions read as follows: 

6 1.170—2 Charitable deductions by in¬ 
dividuals; limitations (before 
amendment bv Tax Reform Art of 

1969). 
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(c) Unlimited deduction for individ¬ 
uals —(1) In general, (i) The deduction 
for charitable contributions made by an 
individual is not subject to the 10- and 
20-percent limitations of section 170(b) 
if in the taxable year and each of 8 of 
the 10 preceding taxable years the sum 
of his charitable contributions paid dur¬ 
ing the year, plus his payments during 
the year on account of Federal income 
taxes, is more than 90 percent of his 
taxable income for the year (or net in¬ 
come, in years governed by the Internal 
Revenue Code of 1939). In determining 
the applicability of the 10- and 20-per- 


cent limitations of section 170(b) for 
taxable years beginning after December 
31. 1957, there may be substituted, in lieu 
of the amount of income tax paid dur¬ 
ing any year, the amount of income tax 
paid in respect of such year, provided 
that any amount so included for the year 
in respect of which payment was made 
shall not be included for any other year. 
For the purpose of the first sentence of 
this paragraph, taxable income under 
the 1954 Code is determined without re¬ 
gard to the deductions for charitable con¬ 
tributions under section 170. for personal 
exemptions under section 151, or for a 
net operating loss carryback under sec¬ 
tion 172. On the other hand, for this 
purpose net income under the 1939 Code 
is computed without the benefit only of 
the deduction for charitable contribu¬ 
tions. See section 120 of the Internal 
Revenue Code of 1939. The term ‘’income 
tax” as used in section 170(b)(1)(C) 
means only Federal income taxes, and 
does not include the taxes imposed on 
self-employment income, on employees 
under the Federal Insurance Contribu¬ 
tions Act, and on railroad employees and 
their representatives under the Railroad 
Retirement Tax Act by chapters 2, 21, 
and 22, respectively, or corresponding 
provisions of the Internal Revenue Code 
of 1939. For purposes of section 170(b) (1) 
(C) and this paragraph, the amount of 
income tax paid during a taxable year 
shall be determined (except as provided 
in subdivision (ii) of this subparagraph) 
by including all payments made by the 
taxpayer during such taxable year on ac¬ 
count of his Federal income taxes 
(whether for the taxable year or for 
preceding taxable years). Such payments 
would Include any amount paid during 
the taxable year as estimated tax (exclu¬ 
sive of any portion of such amount for 
taxable years beginning after December 
31, 1966, which is attributable to the 
self-employment tax imposed by chapter 
(2) for that year, payment of the final in¬ 
stallment of estimated tax (exclusive of 
any portion of such installment, for 
taxable years beginning after December 
31,1966. which is attributable to the self- 
employment tax imposed by chapter 2) 
for the preceding taxable year, final pay¬ 
ment for the preceding taxable year, and 
any payment of a deficiency for an earlier 
taxable year, to the extent that such pay¬ 
ments do not exceed the tax for the taxa¬ 
ble year for which payment is made. Any 
payment of income tax with respect to 
which the taxpayer receives a refund or 
credit shall be reduced by the amount of 
such refund or credit. Any such refund 
or credit shall be applied against the most 
recent payments for the taxable year in 
respect of which the refund or credit 
arose. 


them the Federal income taxes and tax¬ 
able income which would be determined 
if separate returns had been filed by 
them for such taxable year. The joint 
tax liability and combined taxable in¬ 
come for such taxable year shall then be 
allocated proportionately to the income 
taxes and taxable income, respectively, 
so computed. Whenever it is necessary 
to determine the separate payments 
made by a taxpayer in respect of a joint 
tax liability, the amount paid by him 
during the taxable year as estimated 
tax (exclusive of any portion of such 
amount for taxable years beginning 
after December 31, 1966, which is attrib¬ 
utable to the self-employment tax im¬ 
posed by chapter 2) for that year shall 
be included to the extent it does not 
exceed his allocable portion of the joint 
tax under chapter 1 (exclusive of tax 
under section 56) for the taxable year, 
and any amount paid by him for a prior 
year (whether as the final installment 
of estimated tax—exclusive of any por¬ 
tion of such installment, for taxable 
years beginning after December 31, 1966. 
which is attributable to the self-employ¬ 
ment tax imposed by chapter 2— for the 
preceding taxable year, or a final pay¬ 
ment for the preceding year, or the pay¬ 
ment of a definciency for an earlier year) 
shall be included to the extent such 
amount, when added to amounts pre¬ 
viously paid by him for such prior year, 
does not exceed his allocable portion of 
the joint tax liability for the prior year. 


(2) Joint returns. • • * 

(iv) Allocation. Whenever it is neces¬ 
sary to allocate the joint tax liability or 
the combined taxable income, or both, 
for a taxable year for which a joint re¬ 
turn was filed, a computation shall be 
made for the taxpayer and for his spouse 
or former spouse showing for each of 


Par. 2. Section 1.1403 is amended by 
adding a paragraph (3) to section 1.1403 
(b) and by revising the historical note. 
These added and amended provisions 
read as follows : 

§ 1.1403 Slalutory provisions; miscel¬ 
laneous provisions. 

Sec. 1.1403. Miscellaneous provisions • • * 
(b) Cross references. * • • 

(3) For provisions relating to declare: :on$ 
of estimated tax on self-employment In¬ 
come, see section 6015. 

(Sec. 1403 as amended by sec. 103(m). Social 
Security Amendments 1960 (74 Stat. *^8). 
sec. 102(b) (6). Tax Adjustment Act 1966 (»> 
Stat. 64) 1 

Par. 3. Section 1.1403-1 is amended to 
read as follows: 

§ 1.1403-1 Cross references. 

For provisions relating to the require- 
ment for filing returns with respect to 
net earnings from self-employment, see 
§ 16017-1. For provisions relating ^ 

declarations of estimated tax on seii- 

cmployment income, see §§ 1.6015 a 
l.6015(j)—1, inclusive. For other 
istrative provisions relating to the 
on self-employment income, see the ai 
plicable sections of the regulations m 

this part (5 1.6001-1 et seq.) 
applicable sections of the re ^^* “ 
Part 301 of this chapter < R ff“ UU 
on Procedure and Administration . 

Par. 4. Section 1.6015(b)— 1 Is amended 
by revising paragraphs <»>. ^ 

(c). These amended provisions rea 
follows: 
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§ 1.6015(b)—1 Joint declaration by hus¬ 
band and wife. 

(a) In general. A husband and wife 
may make a joint declaration of esti¬ 
mated tax even though they are not 
living together. However, a joint decla¬ 
ration may not be made if they are 
separated under a decree of divorce or 
of separate maintenance. A joint decla¬ 
ration may not be made if the taxpayer’s 
spouse is a nonresident alien (including 
a nonresidnt alien who is a bona fide 
resident of Puerto Rico during the entire 
taxable year) or if his spouse has a dif¬ 
ferent taxable year. If the gross income 
of each spouse meets the requirements 
of section 6015(a), either a joint decla¬ 
ration must be made or a separate dec¬ 
laration must be made by each. If a joint 
declaration is made, the amount esti¬ 
mated as the income tax imposed by 
chapter 1 (other than by section 56) 
must be computed on the aggregate esti¬ 
mated taxable income of the spouses 
(see section 6013(d)(3) and §1.2-1), 
while (for taxable years beginning after 
December 31, 1966) the amount esti¬ 
mated as the self-employment tax im¬ 
posed by chapter 2 must be computed 
on the separate estimated self-employ¬ 
ment income of each spouse. See sections 
1401 and 1402 and § 1.6017-1 (b) (1). The 
liability with respect to the estimated 
tax. in the case of a joint declaration, 
shall be joint and several. 

(b> Application to separate returns . 
The fact that a joint declaration of 
estimated tax is made by them will not 
preclude a husband and his wife from fil¬ 
ing separate returns. In case a joint dec¬ 
laration is made but a joint return is 
not made for the same taxable year, the 
payments made on account of the esti¬ 
mated tax for such year may be treated 
as payments on account of the tax lia¬ 
bility of either the husband or wife for 
the taxable year or may be divided be¬ 
tween them in such manner as they may 
agree. In the event the husband and wife 
fail to agree to a division, such payments 
shall be allocated between them in ac¬ 
cordance with the following rule. The 
Portion of such payments to be allocated 
to a spouse shall be that portion of the 
aggregate of all such payments as the 
amount of tax imposed by chapter 1 
(other than by section 56) shown on the 
separate return of the taxpayer (plus, 
for taxable years beginning after Decem¬ 
ber 31, 1966, the amount of tax imposed 
by chapter 2 shown on the return of the 
taxpayer) bears to the sum of the taxes 
imposed by chapter 1 (other than by 
section 56) shown on the separate re¬ 
turns of the taxpayer and his spouse 
(plus, for taxable years beginning after 
December 31, 1966, the sum of the taxes 
imposed by chapter 2 shown on the re¬ 
turns of the taxpayer and his spouse). 
* or sample, assume that for calendar 
*? 72 H and 6 P°use W make a 
joint declaration of estimated tax and. 
Pursuant thereto, pay a total of $19,500 
estimated tax. H and W subsequently 
til ? epRra te returns tor 1972 showing 
* lm Posed by chapter 1 (other than 
y section 56) in the amount of $11,500 
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and 8,000, respectively. In addition, H’s 
return shows a tax imposed by chapter 
2 in the amount of $500. H and W fail 
to agree to a division of the estimated tax 
paid. The amount of the aggregate esti¬ 
mated tax payments allocated to H is 
computed as follows: 

(1) Amount of tax imposed by 
chapter 1 (other than by sec¬ 
tion 66) shown on H's re¬ 
turn _$11,500 

<21 Plus: Amount of tax Imposed by 
chapter 2 shown on H's re¬ 
turn _ $500 


(3) Total taxes Imposed by chapter 

1 (other than by section 56) 
and by chapter 2 shown on H’s 
return _$12, 000 

(4) Amount of tax imposed by chap¬ 

ter 1 (other than by section 

56) shown on W’s return- $8. 000 


(5) Total taxes Imposed by chapter 
1 (other than by section 66) 
and by chapter 2 shown on 
both'H’s and W’s returns-$20,000 


(6) Proportion of such taxes shown 
on H’s return to total amount 
of such taxes shown on both 
H’s and W’s returns ($12,0004- 

20,000) ... 60% 

(71 Amount of estimated tax pay¬ 
ments allocated to H (60% 
of $19,500) ---- $11,700 

Accordingly, H’s return would show re¬ 
maining tax liability in the amount of 
$300 ($12,000 taxes showm less $11,700 
estimated tax allocated). 

(c) Death of spouse . (1) A joint dec¬ 
laration may not be made after the 
death of either the husband or wife. 
However, if it is reasonable for a surviv¬ 
ing spouse to assume that there will be 
filed a joint return for himself and the 
decreased spouse for his taxable year and 
the last taxable year of the decreased 
spouse he may, in making a separate 
declaration for his taxable year which 
includes the period comprising such last 
taxable year of his spouse, estimate the 
amount of the tax imposed by chapter 1 
(other than by section 56) on his and his 
spouse’s taxable income on an aggregate 
basis and compute his estimated tax with 
respect to such chapter 1 tax in the same 
manner as though a joint declaration 
had been filed. 

(2) If a joint declaration is made by 
husband and wife and thereafter one 
spouse dies, no further payments of esti¬ 
mated tax on account of such joint decla¬ 
ration are required from the estate of the 
decedent. The surviving spouse, however, 
shall be liable for the payment of any 
subsequent installments of the joint es¬ 
timated tax unless an amended decla¬ 
ration setting forth the separate esti¬ 
mated tax for the taxable year is made 
by such spouse. Such separate estimated 
tax shall be paid at the times and in the 
amounts determined under the rules pre¬ 
scribed in section 6153. For purposes of 
(i) the making of such an amended dec¬ 
laration by the surviving spouse, and ( ii > 
the allocation of payments made pursu¬ 
ant to a joint declaration between the 
surviving spouse and the legal represent¬ 
ative of the decedent in the event a Joint 
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return is not filed, the payments made 
pursuant to the joint declaration may 
be divided between the decedent and the 
surviving spouse in such proportion as 
the surviving spouse and the legal rep¬ 
resentative of the decedent may agree. 
In the event the surviving spouse and 
the legal representative of the decedent 
fail to agree to a division, such payments 
shall be allocated in accordance with the 
following rule. The portion of such pay¬ 
ments to be allocated to the surviving 
spouse shall be that portion of the ag¬ 
gregate amount of such payments as 
the amount of tax imposed by chapter 1 
(other than by section 56) shown on the 
separate return of the surviving spouse 
(plus, for taxable years beginning after 
December 31, 1966, the amount of tax 
imposed by chapter 2 shown on the re¬ 
turn of the surviving spouse) bears to 
the sum of the taxes imposed by chap¬ 
ter 1 (other than by section 56) shown 
on the separate returns of the surviving 
spouse and of the decedent (plus, for 
taxable years beginning after Decem¬ 
ber 31, 1966, the sum of the taxes im¬ 
posed by chapter 2 shown on the returns 
of the surviving spouse and of the 
decedent); and the balance of such pay¬ 
ments shall.be allocated to the decedent. 
This rule may be illustrated by analogiz¬ 
ing the surviving spouse described In this 
rule to H in the example contained in 
paragraph (b) of this section and the 
decedent in this rule to W in that ex¬ 
ample. 

* * ♦ * • 

Par. 5. Section 1.6015(c) is amended 
to read as follows : 

§ 1.6015(c) Statutory provisions; dec¬ 
laration of estimated income* tax by 
individuals: estimated tax. 

Sec. 6015. Declaration of estimated income 
tax by individuals. • • • 

(c) Estimated tax. For purposes of this 
title, in the case of an Individual, the term 
"estimated tax" means— 

(1) The amount which the individual esti¬ 
mates as the amount of the income tax 
Imposed by chapter 1 for the taxable year 
(other than the tax imposed by section 50), 
plus 

(2) The amount which the individual esti¬ 
mates as the amount of the self-employment 
tax Imposed by chapter 2 for the taxable 
year, minus 

(3) The amount which the Individual esti¬ 
mates as the sum of any credits against tax 
provided by part IV of subchapter A of 
chapter 1. 

(Sec. 6015(c) as amended by sec. 102(a), Tax 
Adjustment Act 1966 (80 Stat. 62); sec. 301 
(b) (12), Tax Reform Act 1969 (83 Stat. 
586)) 

Par. 6. Section 1.6015(c)-1 is amended 
to read as follows: 

§ 1.6015(c)—1 Definition of estimated 
tax. 

In the case of an individual, the term 
“estimated tax’' means— 

(a) The amount which the individual 
estimates as the amount of the income 
tax imposed by chapter 1 (other than 
the tax imposed by section 56 or, for 
taxable years ending before September 
30, 1968, the tax surcharge imposed by 
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section 51) for the taxable year, plus 

(b> For taxable years beginning after 
December 31, 1966, the amount which 
the individual estimates as the amount 
of the self-employment tax imposed by 
chapter 2 for the taxable year, minus 

(c> The amount which the individual 
estimates as the sum of any credits 
against tax provided by part IV of sub¬ 
chapter A of chapter 1. These credits are 
those provided by section 31 (relating to 
tax withheld on wages), section 32 (re¬ 
lating to tax withheld at source on non¬ 
resident aliens and foreign corporations 
and on tax-free covenant bonds), sec¬ 
tion 33 (relating to foreign taxes), sec¬ 
tion 34 (relating to the credit for divi¬ 
dends received on or before December 31, 
1964*, section 35 (relating to partially 
tax-exempt interest), section 37 (relat¬ 
ing to retirement income), section 38 
(relating to the investment credit), sec¬ 
tion 39 (relating to certain uses of gaso¬ 
line, special fuels, and lubricating oils), 
section 40 (relating to expenses of work 
incentive programs), section 41 (relating 
to contributions to candidates). and sec¬ 
tion 42 (relating to overpayments of tax). 
An individual who expects to elect to 
pay the optional tax imposed by sec¬ 
tion 3. or one who expects to elect to 
take the standard deduction allowed by 
section 144, should disregard any credits 
otherwise allowable under sections 32, 
33, and 35 in computing his estimated 
tax since, if he so elects, these credits 
are not allowed in computing his tax 
liability. See section 36. 

For example, if a self-employed individ¬ 
ual estimates that his liabilities for in¬ 
come tax and self-employment tax for 
1973 will be $1,600 and $400, respectively, 
he is required to declare and pay an esti¬ 
mated tax of $2,000 for that year. 

Par. 7. Paragraph (b) of § 1.6015(d)-1 
is amended to read as follows: 

§ 1.6015(d)—1 Contents of declaration 

of estimated tax. 

• t « » • 

(b) Computation of estimated tax. In 
computing the estimated tax the tax¬ 
payer should take into account the fol¬ 
lowing : 

<1) The amount estimated as the in¬ 
come tax imposed by chapter 1 (other 
than by section 56) for the taxable year 
after the application of any allowable 
amounts estimated as the credit for for¬ 
eign taxes, the dividends received credit 
(for dividends received on or before De¬ 
cember 31, 1964), the credit for par¬ 
tially tax-exempt interest, the retire¬ 
ment income credit, the investment 
credit, the credit for expenses of work 
incentive programs, the credit for contri¬ 
butions to candidates, the credit for over¬ 
payments of tax, but without regard to 
the credit under section 31 for tax with¬ 
held on wages or to the credit under sec¬ 
tion 39 for certain uses of gasoline, spe¬ 
cial fuels, and lubricating oils; 

(2) For taxable years beginning after 
December 31, 1966 (and, if the taxpayer 
so desires, for an earlier taxable year), 
the amount estimated as the tax on self- 
employment income imposed by chapter 
2 : 


(3) The amounts estimated by the 
taxpayer as the credits under section 31 
for tax withheld on wages and under 
section 39 for certain uses of gasoline, 
special fuels, and lubricating oils; and 

(4) The excess, if any, of the sum of 
tlie amounts shown under subparagraphs 
(1) and (2) of this paragraph over the 
amount shown under subparagraph (3) 
of this paragraph, wiiicli excess shall be 
the estimated*tax for such taxable year. 

• • • • / * 

Par. 8 . Section 1.6015<e*-l is amended 
to read as follows: 

§ 1.6015(e)—I Amendment of declara¬ 
tion. 

In the making of a declaration bf esti¬ 
mated tax, the taxpayer is required to 
take into account the then existing facts 
and circumstances as well as those rea¬ 
sonably to be anticipated relating to 
prospective gross income, allowable de¬ 
ductions, and estimated credits for the 
taxable year. Amended or revised decla¬ 
rations may be made in any case in 
which the taxpayer estimates that his 
gross income, deductions, or credits will 
differ from the gross income, deductions, 
or credits reflected in the previous dec¬ 
laration. An amended declaration may 
also be made based upon a change in the 
number of exemptions to which the tax¬ 
payer may be entitled for the then cur-,, 
rent taxable year. However, only one 
amended declaration may be filed during 
any interval between installment dates. 
See paragraph (d) of 8 1.6073-1. An 
amended declaration may be filed jointly 
by husband and wife even though sepa¬ 
rate declarations have previously been 
filed. An amended declaration must be 
made on Form 1040-ES (marked 
“Amended”). See, however, paragraph 

(c) of § 1.6015(d)-1 for procedure to be 
followed if the prescribed form is not 
available. 

Par. 9. Paragraph (b) of § 1.6015(g)-1 
is amended to read as follows: 

§ 1.6015(g)—1 Short taxable years of 

individuals. 

• •••• 

(b) Income and income tax placed on 
annual basis. For the purpose of deter¬ 
mining whether the anticipated income 
and tax for a short taxable year result¬ 
ing from a change of annual accounting 
period necessitates the filing of a decla¬ 
ration, income and income tax imposed 
by chapter 1 (other than by section 56) 
shall be placed on an annual basis in the 
maimer prescribed in section 443(b) (1). 
Thus, for example, an unmarried tax¬ 
payer who changes from a fiscal year 
basis to a calendar year basis beginning 
January 1, 1973, will have a short taxable 
year beginning July 1, 1972, and ending 
December 31, 1972. If his anticipated 
gross income for such short taxable year 
consists solely of wages (as defined in 
section 3401(a)) in the amount of 
$11,000, his total gross income and his 
gross income from such wages for the 
purpose of determining whether a decla¬ 
ration is required is $22,000, the amount 
obtained by placing anticipated income of 
$11,000 upon an annual basis. Since the 


taxpayer’s anticipated gross income from 
wages when placed upon an annual basis 
is in excess of $20,000, he is required to 
file a declaration of estimated tax for the 
short taxable year unless the estimated 
tax can reasonably be expected to be less 
than $100. However, for taxable years 
beginning after December 31, 1966, the 
amount which the individual estimates 
as the amount of self-employment tax 
imposed by chapter 2 shall be computed 
on the actual self-employment income 
for the short period. 

• • • • • 

Par^ 10. Section 1.6017-1 is amended 
by adding a paragraph (d> which reads 
as follows: 

§ 1.6017—1 Self-employment lax re¬ 
turns* 


(d) Declaration of estimated tax with 
respect to taxable years beginning after 
December 31, 1966. For taxable years 
beginning after December 31, 1966. sec¬ 
tion 6015 provides that the term “esti¬ 
mated tax” includes the amount which 
an individual estimates as the amount of 
self-employment tax imposed by chap¬ 
ter 2 for the taxable year. Thus, in¬ 
dividuals upon whom self-employment 
tax is imposed by section 1401 must make 
a declaration of estimated tax if they 
meet the requirements of section 6015 
(a), except as otherwise provided under 
section 6015 (i). 


Par. 11. Section 1.6654 is amended by 
revising subsections (a), (b), (d) and (f) 
of section 6654 and by revising the his¬ 
torical note. The amended provisions 
read as follows: 


§ 1.6654 Statutory provisions; failure 
by individual to pay estimated in¬ 
come tax. 

Sec. 6654. Failure by individual to pay esti¬ 
mated income tax. • • • 

(b) Amount of underpayment. For pur¬ 
poses of subsection (a), the amount of the 
underpayment shall be the excess of— 

(1) The amount of the installment which 
would be required to be paid of the esti¬ 
mated tax were equal to 80 percent ( 66/3 
percent in the case of individuals referred to 
in section 6073 (b). relating to income from 
farming or fishing) of the tax shown on the 
return for the taxable year or, if no return 
was filed. 80 percent ( 66 % percent in the 
case of individuals referred to in section 
6073 (b), relating to income from farming 
or fishing) of the tax for such year, over 

(2) The amount, if any, of the installment 
paid on or before the last date prescribe* 1 
for such payment. 


(d) Exception. Notwithstanding the pro- 
islons of the preceding subsections, the ao- 
ition to the tax with respect to any und V! 
ayment of any installment shall not 
mposed if the total amount of all P a >’ me ™7 
f estimated tax made on or before the 
ate prescribed for the payment of 8UC ” t 
tallment equals or exceeds the 
rhlch would have been required to oep 
n or before such date If the estimate 
rare whichever of the foUowing is the l 
(1) The tax shown on the return of 
ndlvldual for the preceding taxable y • 
return showing a liability for tax bl0 
y the individual for the preceding taxa 
ear and such preceding year was a ■ 
ear of 12 months. 
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(2) An amount equal to 80 percent (66% 
percent In the case of individuals referred 
to in section 6073(b), relating to Income from 
i arming or fishing) of the tax for the taxable 
year computed by placing on an annualized 
basis the taxable income for the months in 
the taxable year ending before the month 
In which the installment is required to be 
paid and by taking into account the adjusted 
self-employment income (if the net earnings 
from self-employment (as defined in section 
1402(a) ) for the taxable year equal or exceed 
$400). For purposes of this paragraph— 

(A) The taxable income shall be placed 
on an annualized basis by— 

(i) Multiplying by 12 (or, in the case of 
a taxable year of less than 12 months, the 
number of months in the taxable year) the 
taxable income (computed without deduc¬ 
tion of personal exemptions) for the months 
in the 'taxable year ending before the month 
in which the Installment is required to be 
paid, 

(ii) Dividing the resulting amount by the 
number of months in the taxable year ending 
before the month in which such installment 
date falls, and 

(Hi) Deducting from such amount the de¬ 
ductions for personal exemptions allowable 
for the taxable year (such personal exemp¬ 
tions being determined as of the last date 
prescribed for payment of the installment). 

(B) The term “adjusted self-employment 
income’* means— 

(1) The net earnings from self-employ¬ 
ment (as defined in section 1402(a)) for the 
months In the taxable year ending before 
the month in which the Installment is re¬ 
quired to be paid, but not more than 

(ii) The excess of (I) an amount equal to 
the contribution and benefit base (as deter¬ 
mined under section 230 of the Social Se¬ 
curity Act) which is effective for the calendar 
year in which the taxable year begins, over 
(II) the amount determined by placing the 
wages (within the meaning of section 1402 
(b)) for the months in the taxable year 
ending before the month in which the in¬ 
stallment is required to be paid on an an¬ 
nualized basis in a manner consistent with 
clauses (1) and (ii) of subparagraph (A). 

(3) An amount equal to 90 percent of the 
tax computed, at the rates applicable to the 
taxable year, on the basis of the actual tax¬ 
able income and the actual self-employment 
Income for the months In the taxable year 
ending before the month In which the In¬ 
stallment is required to be paid as if such 
months constituted the taxable year. 

(4) An amount equal to the tax computed, 
at the rates applicable to the taxable year, on 
the basis of the taxpayer's status with respect 
to personal exemptions under section 161 for 
the taxable year, but otherwise on the basis 
of the facts shown on his return for, and 
the law applicable to, the preceding taxable 
year. 

• • * • • 

(O Tax computed after application of 
credits against tax. For purposes of subsec¬ 
tions (b) and (d). the term “tax” means— 

O) The tax imposed by this chapter 1 
(other than by section 58), plus 

(2) The tax imposed by chapter 2, minus 

(3) The credits against tax allowed by part 
Iv of eubebapter A of chapter 1, other than 
the credit against tax provided by section 31 
(relating to tax withheld on wages). 


Par. 12. Section 1.6654-1 is amended 
by revising paragraphs (a) (1) and (4) 
and by revising example (1) of para¬ 
graph (c), to read as follows: 

£ 1.6654—1 Addition lo the lax in llie 
case of an individual. 

(a) In general. (1) Section 6654 im- 
1)0368 an addition to the taxes under 


chapters 1 and 2 of the Code in the case 
of any underpayment of estimated tax 
by an individual (with certain excep¬ 
tions described in section 6654(d)). This 
addition to the tax is in addition to any 
applicable criminal penalties and is im¬ 
posed whether or not there was reason¬ 
able cause for the underpayment. The 
amount of the underpayment for any 
installment date is the excess of— 

(i) The following percentages of the 
tax shown on the return for the taxable 
year or. if no return was filed, of the 
tax for such year, divided by the number 
of installment dates prescribed for such 
taxable year: 

(A) 80 percent in the case of taxable 
years beginning after December 31, 1966, 
of individuals not referred to in sec¬ 
tion 6073(b) (relating to income from 
farming or fishing); 

(B) 70 percent in the case of taxable 
years beginning before January 1, 1967, 
of such individuals; and 

(C) 66% percent in the case of In¬ 
dividuals referred to in section 6073(b); 
over 

(ii) The amount, if any, of the install¬ 
ment paid on or before the last day pre¬ 
scribed for such payment. 

• • • • • 

(4) The term “tax’* when used in sub- 
paragraph (1) (i) of this paragraph shall 
mean— 

(i) The tax imposed by chapter 1 of the 
Code (other than by section 56 or, for 
taxable years ending before Septem¬ 
ber 30, 1968, the tax surcharge imposed 
by section 51), plus 

(ii) For taxable years beginning after 
December 31, 1966. the tax imposed by 
chapter 2 of the Code, minus 

Oil) All credits allowed by part IV, sub¬ 
chapter A of chapter 1, except the credit 
provided by section 31, relating to tax 
withheld at source on wages. For the dis¬ 
allowance of certain credits in the case of 
taxpayers who elect to use the standard 
deduction or to pay* the optional tax im¬ 
posed by section 3, see section 36. 

• • • • • 

(c) Examples. • • • 

Example (I). An Individual taxpayer files 
his return for the calendar year 1972 on 
April 15, 1973, showing a tax (Income and 
self-employment tax) of $30,000. He had paid 
a total of $20,000 of estimated tax in four 
installments of $5,000 on each of the four 
installment dates prescribed for such year. 
No other payments were made prior to the 
date the return was filed. Since the amount 
of each Installment paid by the last date pre¬ 
scribed for payment thereof is less than one- 
qu&rter of 80 percent of the tax shown on the 
return, the addition to the tax is applicable 
in respect of the underpayment existing as 
of each installment date and is computed as 
follows: 


(1) Amount of tax shown on return. $30, 000 

(2) 80 percent of item (1)--$24, 000 


(3) One-fourth of item (2)_ $6,000 

(4) Deduct amount paid on each in¬ 

stallment date- $5. 000 


(5) Amount of underpayment for 
each Installment date (item 
(3) minus item (4))_ $1,000 


(6) Addition to the tax: 

1st installment—period 4-15- 

72 to 4-15-73. $60 

2nd installment—period 6-15- 

72 to 4-15-73.—. $50 

3rd Installment—period 9-15- 

72 to 4-15-73..— $35 

4th installment—period 1-15- 

73 to 4-15-73__- $15 


Total . $160 

4 • • • • 

Par. 13. Section 1.6654-2 Ls amended 
to read as follows: 

§ 1.6654—2 Exceptions lo imposition of 
tlic addition to the tax in the case 
of individuals. 

(a) In general. The addition to the 
tax under section 6654 will not be im¬ 
posed for any underpayment of any in¬ 
stallment of estimated tax if. on or be¬ 
fore the date prescribe for payment of 
the installment, the total amount of all 
payments of estimated tax made equals 
or exceeds the least of the following 
amounts— 

(1) The amount which would have 
been required to be paid on or before 
the date prescribed for payment if the 
estimated tax were the tax shown on the 
return for the preceding taxable year, 
provided that the preceding taxable year 
was a year of 12 months and a return 
showing a liability for tax was filed for 
such year. However, this subparagraph 
shall not apply with respect to any tax¬ 
able year which ends on or after Septem¬ 
ber 30, 1968, for which a tax is imposed 
by section 51 (relating to tax surcharge), 
in the case of a payment of estimated 
tax the time prescribed for payment of 
which is on or after September 15, 1968. 

(2) The amount which would have 
been required to be paid on or before the 
date prescribed for payment if the esti¬ 
mated tax were an amount equal to a 
percentage of the tax computed by plac¬ 
ing on an annual basis the taxable in¬ 
come for the calendar months in the tax¬ 
able year ending before the month in 
which the installment is required to be 
paid. That percentage is 80 percent in 
the case of taxable years beginning after 
December 31, 1966. of individuals not re¬ 
ferred to in section 6073(b) (relating to 
income from farming or fishing), 70 
percent in the case of taxable years be¬ 
ginning before January 1, 1967, of such 
Individuals, and 66% percent in the 
case individuals referred to in section 
6073(b). With respect to taxable years 
beginning after December 31, 1966, the 
adjusted self-employment income shall 
be taken into account in determining the 
amount referred to in this subparagraph 
if net earnings from self-employment 
(as defined In section 1402(a)) for the 
taxable year equal or exceed $400. For 
purposes of this subparagraph— 

(i) Taxable Income shall be placed on 
an annual basis by— 

(A) Multiplying by 12 (or the number 
of months in the taxable year if less than 
12) the taxable income (computed with¬ 
out the standard deduction and without 
the deduction for personal exemptions), 
or the adjusted gross Income if the stand¬ 
ard deduction is to be used, for the cal¬ 
endar months in the taxable year ending 
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before the month in which the install¬ 
ment is required to be paid, 

(B> Dividing the resulting amount by 
the number of such calendar months, and 

(C) Deducting from such amount the 
standard deduction, if applicable, and 
the deduction for personal exemptions 
(such personal exemptions being deter¬ 
mined as of the date prescribed for pay¬ 
ment of the installment). 

(ii) The term “adjusted self-employ¬ 
ment income” means— 

iA» The net earnings from self-em¬ 
ployment (as defined in section 1402(a)) 
for the calendar months in the taxable 
year ending before the month in which 
the installment is required to be paid, 
computed as if such months constituted 
the taxable year, but not more than 
(B* The excess of— 

(l * For taxable years beginning after 
1966. S6.6000, 

(2) For taxable years beginning after 

1971, $9,000, 

(3) For taxable years beginning after 

1972, $10,800, 

(4* For taxable years beginning after 

1973, $13,200 and 

(5) For taxable years beginning after 

1974, an amount equal to the contribu¬ 
tion and benefit base (as determined 
under section 230 of the Social Security 
Act* which is effective for the calendar 
year in which the taxable year begins, 
over the amount of the wages (within 
the meaning of section 1402(b) > for such 
calendar months placed on an annual 
basis. For this purpose, wages are an¬ 
nualized in a manner consistent with 
subdivision <i> (A* and (B) of this sub- 
paragraph, that is. by multiplying by 12 
(or the number of months in the taxable 
year in the case of a taxable year of 
less than 12 months * the wages for such 
calendar months and dividing the result¬ 
ing amount by the number of such 
months. 

(3) An amount equal to 90 percent of 
the tax computed, at the rates applicable 
to the taxable year, on the basis of the 
actual taxable income for the calendar 
months in the taxable year ending before 
the month in which the installment is 
required to be paid, as if such months 
constituted the entire taxable year. For 
taxable years beginning after December 
31, 1966, such computation shall include 
the tax imposed by chapter 2 on the 
actual self-employment income for suoh 
months. For purposes of this subpara¬ 
graph, the term “actual self-employment 
income” means— 

(i> The net earnings from self-em¬ 
ployment (as defined in section 1402(a)) 
for such calendar months, computed as if 
such months constituted the taxable 
year, but not more than 
(ii) The excess of— 

(A) For taxable years beginning after 
1966, $6,600, 

(B) For taxable years beginning after 

1971, $9,000. 

(C) For taxable years beginning after 

1972, $10,800, 

(D) For taxable years beginning after 

1973, $13,200, and 

(E) For taxable years beginning after 

1974, an amount equal to the contribu¬ 


tion and benefit base (as determined 
under section 230 of the Social Security 
Act) which is effective for the calendar 
year in which the taxable year begins, 
over the amount of wages (within the 
meaning of section 1402 (b)) for such 
months. 

<4> The amount which would have 
been required to be paid on or before 
the date prescribed for payment if the 
estimated tax were an amount equal to a 
tax determined on the basis of the tax 
rates and the taxpayer’s status with re¬ 
spect to personal exemptions under sec¬ 
tion 151 for the taxable year, but other¬ 
wise on the basis of the facts shown on 
the return for the preceding taxable year 
and the law’ applicable to such year, in 
the case of an individual required to file 
a return for such preceding taxable year. 

In the case of a taxpayer whose taxable 
year consists of 52 or 53 weeks in accord¬ 
ance with section 441(f). the rules pre¬ 
scribed by paragraph (b) of § 1.441-2 
shall be applicable in determining, for 
purposes of subparagraph (1) of this 
paragraph, whether a taxable year w r as 
a year of 12 months and, for purposes of 
subparagraphs <2» and (3) of this para¬ 
graph, the number of calendar months 
in a taxable year preceding the date pre¬ 
scribed for payment of an installment of 
estimated tax. For the rules to be applied 
in determining taxable income for any 
period described in subparagraphs (2) 
and (3) of this paragraph in the case 
of a taxpayer who employs accounting 
periods (e.p., thirteen 4-week periods or 
four 13-w r eek periods* none of which ter¬ 
minates with the end. of the applicable 
period described in subparagraph (2) 
or (3)) of this paragraph, see paragraph 

(a) (5) of 8 1.6655-2. 

(b) Meaning of terms. As used in this 
section and 8 1.6654-3— 

(1) The term “tax” means— 

(1) The tax imposed by chapter 1 of 
the Code (other than by section 56), plus 

(ii) For taxable years beginning after 
December 31, 1966, the tax imposed by 
chapter 2 of the Code, minus 

(iii) The credits against tax allowed by 
part IV, subchapter A, chapter 1 of the 
Code, other than the credit against tax 
provided by section 31 (relating to tax 
withheld on wages), and without reduc¬ 
tion for any payments of estimated tax. 

(2) The credits against tax allowed by 
part IV, subchapter A, chapter 1 of the 
Code, are— 

(i) In the case of the exception de¬ 
scribed in paragraph (a) (1> of this sec¬ 
tion, the credits shown on the return for 
the preceding taxable year, 

(ii) In the case of the exceptions de¬ 
scribed in paragraph (a)(2) and (3) of 
this section, the credits computed under 
the law and rates applicable to the cur¬ 
rent taxable year, and 

(iii) In the case of the exception de¬ 
scribed in paragraph (a) (4) of this sec¬ 
tion, the credits shown on the return for 
the preceding taxable year, except that 
if the amount of any such credit would 
be affected by any change in rates or 
status with respect to personal exemp¬ 
tions, the credits shall be determined by 


reference to the rates and status appli¬ 
cable to the current taxable year. 


A change in rate may be either a change 
in the rate of tax, such as a change in 
the rate of tax imposed by section 1 or 
section 1401, or a change in a percentage 
affecting the computation .of a credit, 
such as a change in the rate of with¬ 
holding under chapter 3 of the Code or 
a change in the percentage of a quali¬ 
fied investment which is specified in sec¬ 
tion 46 for use in determining the 
amount of the investment credit allowed 
by section 38. 

(3) The term “return for the preced¬ 
ing taxable year” means the income tax 
return for such year which is required 
by section 6012(a)(1) and, in the case 
of taxable years beginning after Decem¬ 
ber 31,1966, the self-employment tax re¬ 
turn for such year which is required by 
section 6017. 

(c) Examples. The following examples 
illustrate the application of the excep¬ 
tions to the imposition of the addition 
to the tax for an underpayment of esti¬ 
mated tax. in the case of an individual 
whose taxable year is the calendar year: 


Example ( 1 ). A. a married man with one 
child and a dependent parent, flies a Joint 
return with his spouse, B, for 1955 on 
April 15, 1956, showing taxable income of 
$44,000 and a tax of $16,760. A and B had 
filed a Joint declaration of estimated tax on 
April 15, 1955, showing an estimated tax of 
$10,000 which was paid in four equal install¬ 
ments of $2,500 each on April 15. June 15. and 
September 15, 1955. and January 15. 1956. 
The balance of $6,760 was paid with the re¬ 
turn. A and B have an underpayment of 
estimated tax of $433 (& of 70 percent of 
$16,760, less $2,500) for each Installment date. 
The 1954 calendar year return of A and B 
showed a liability of $10,000. Since the total 
amount of estimated tax paid by each In¬ 
stallment date equalled the amount that 
would have been required to be paid on or 
before each of such dates If the estimated 
tax were the tax shown on the return for the 
preceding year, the exception described In 
paragraph (a)(1) of this section applies and 
no addition to the tax will be Imposed 

Example (2). Assume the same facts as In 
example (1), except that the Joint return 
of A and B for 1954 showed taxable income 
of $32,000 and a tax liability of $10,400. As¬ 
sume further that only two personal exel *JP* 
lions under section 161 appeared on the 1954 
return. The exception described in paragraph 
(a)(1) of this section would not apply- 
However, A and B are entitled to four ex¬ 
emptions under section 151 for 1955. Taxable 
income for 1954 based on four exemptions, 
but otherwise on the basis of the 
on the 1954 return, would be $30,800. The ta. 
on such amount In the case of a joint retur 
would be $9,836. Since the total amount o 
estimated tax paid by each Installment oa 
exceeds the amount which would have nee 
required to be paid on or before 
such dates If the estimated tax were * • 

the exception described In 
(4) of this section applies and no addit 
to the tax will be Imposed. 

Example (3). C. who is self-emp °| e 
(other than as a farmer or fisherman), n 
annualized taxable income of t 3 j 

period January 1. 1987. through August® 1 ; 
1967, the Income t*ix on which Is * u . 
the same period lifts net earnings 
employment are $5,000 and his wages ^ 
$2,000. The estimated tax payments m 
C for 1967 on or before September lo, 
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total $1,200. For the purposes of the excep¬ 
tion described in paragraph (a) (2) of this 
section, the adjusted self-employment In¬ 
come Is $3,600, computed as follows: 


m Net earnings from self-em¬ 
ployment _$5,000 

(2) $6,600 minus annualized wages 

($6,600 - 3,000 ($2,000X12 ~ 8))- $3,600 

(3) Lesser of (1) or (2).$3,600 


The tax on C's adjusted self-employment 
income would be $230.40 ($3,600X6.4 per¬ 
cent). Since the total amount of estimated 
tax paid on or before September 16, 1967. ex¬ 
ceeds $1,121.12. that is, 80 percentof $1,401.40 
($1,171 -f 230.40), the exception described in 
paragraph (a)(2) of this section applied and 
no addition to tax will be imposed. 

Example ( 4 ). D, who is self-employed 
(other than as a farmer or fisherman), has 
actual taxable income of $3,800 for the 
perLod January 1, 1967. through August 31. 
1967 the income tax on which is $586. For 
the same period his net earnings from self- 
employment are $5,000 and his wages are 
$2,000. The estimated tax payments made by 
D for 1967 on or before September 16, 1967, 
total $840. For the purposes of the exception 
described in paragraph (a)(3) of this section, 
the actual self-employment Income for this 
period is $4,600. computed as follows: 


(1) Net earnings from self-employ¬ 
ment -- 

(2> $0,600 minus wages ($6,600- 

2 . 000 )-- 

(3) Lesser of (1) or (2)-- 


$5. 000 


$4,600 
$4,600 


The tax on D's actual self-employment in¬ 
come would be $294.40 ($4,600X6.4 percent). 
Since the total amount of estimated tax paid 
by September 15, 1967, exceeds $792.36. that 
is, 90 percent of $880.40 ($586+294.40), the 
exception described in paragraph (a) (3) of 
this section applies and no addition to tax 
will bo imposed. 

Example (5). E and F. his spouse, filed a 
Joint return for the calendar year 1967 show¬ 
ing a tax liability of $10,000. The liability, 
attributable primarily to income received 
during the last quarter of the year, included 
both income and self-employment tax. Their 
aggregate payments of estimated tax on or 
before September 15. 1967. total $1,350, rep¬ 
resenting three Installments of $450 paid on 
each of the first three installment dates pre¬ 
scribed for the taxable year. 6ince each in¬ 
stallment paid, $450, was less than $2,000 
of 80 percent of $10,000). there was an 
■underpayment on each of the installment 
dates. Assume that the exceptions described 
in paragraph (a) (1) and (4) of this section 
do not apply. Actual taxable income for the 
three months ending March 31. 1967, was 
$2,000 and for the five months ending May 31, 
1967. was $4,500. Actual self-employment in¬ 
come. for the same periods, was $2,000 and 
$4,000, respectively. Since the amounts paid 
by the April 15 and June 15 Installment dates, 
$450 and $900, respectively, exceed $376.20 
and $873.90, respectively (90 percent of the 
Income tax on the actual taxable Income of 
$2,000 and $4,500 respectively, determined on 
the basis of a Joint return, and the self-em¬ 
ployment tax on the actual self-employment 
Income of $2,000 and $4,000, respectively). the 
exception described In paragraph (a)(3) of 
this section applies and no addition to the 
tax will be Imposed for the underpayments 
on the April 15 and June 15 installment 
dates. For the eight months ending August 
•11. 1967, actual taxable income, assuming E 
and F did not elect to use the standard de¬ 
duction, was $7,500: net earnings from self- 
jmployment were $6,000; and wages were 
00. Since the total amount paid by the 
15 Installment date, $1,350, was 
uan $l,38l 14 (90 percent of the income 


tax on the actual taxable income of $7,500 
determined on the basis of a Joint return and 
the self-employment tax on actual self-em¬ 
ployment income of $3,900 ($6,600-2,700)), 
the exception described In paragraph (a) (8) 
of this section does not apply to the Septem¬ 
ber 16 Installment. Furthermore, the excep¬ 
tion described In paragraph (a)(2) of this 
section does not apply, as illustrated by the 
following computation: 

<1) Income tax: 

Taxable income for the 
period ending August 
31, 1967 (without de¬ 

duction for personal ex¬ 
emptions) on an an¬ 
nual basis ($8,700x12-f- 

8) ..—* $13,050.00 

Deduction for two per¬ 
sonal exemptions_ 1,200. 00 


$11,850.00 


Tax on $11,850 (on the 

basis of a Joint return). $2, 227.00 

(2) Self-employment tax: 

Net earnings from self- 

employment _ $6,000 00 

Adjusted self-employment 
income ($6,600— 4,050 
annualized wages ($2,700 

X12 -8) ) _ $2,550.00 

Tax on adjusted self- 
employment income 
($2,550x6.4 percent)_ $163.20 

(3) Total tax ($2,227.00 + 

163.20). $2,390.20 

(4) % of 80 percent of $2,390 20. $1,434. 12 

Amount paid by Sept. 15. 1967.. $1,350.00 


An addition to the tax will thus be imposed 
for the underpayment of $1,550 ($2,000—450) 
on the September 15 Installment. 

Example (6). Assume the same facts as in 
example (5) and assume further that ad¬ 
justed gross income for the eight months 
ending August 31. 1967, was $9,200 and the 
amount of deductions (other than the de¬ 
duction for personal exemptions) not allow¬ 
able in determining adjusted gross Income 
aggregated only $500. If E and F elect, they 
may use the standard deduction in com¬ 
puting the tax for purposes of the exceptions 
described in paragraph (a) (2) and (3) of 
tills section. Taxable income for purposes 
of the exception described in paragraph (a) 
(3) of this section would be reduced to 
$7,080 ($9,200 less $1,200 for two personal 
exemptions and $920 for the standard deduc¬ 
tion). The income tax thereon is $1,205.20; 
income tax and self-employment tax total 
$1,454.80 ($1,205.20 + 249.60 ($3,900X0.4 per¬ 
cent) ). Since the amount paid by the Sep¬ 
tember 15 Installment date. $1,350, exceeds 
$1,309.32 (90 percent of $1,454.80), the ex¬ 
ception described in paragraph (a)(3) of this 
section applies. However, the exception 
described in paragraph (a)(2) of this 
section does not apply, as illustrated by the 
following computation: 

Adjusted gross Income for the 

period ending August 31, 1967. $9, 200 00 

Adjusted gross Income annual¬ 
ized ($9,200X12-:-8). $13,800.00 

Taxable income annualized ($13,- 
800 minus $1,200 for two per¬ 
sonal exemptions and $1,000 for 

the standard deduction)_$11, 600. 00 

Income tax on $11,600 (on basis 

of a Joint return)- $2. 172.00 

Self-employment tax on adjusted 
self-employment income ($2,- 

550X0.4 percent)- $163.20 

Total tax ($2,172.00+163.20)_ $2,335.20 

of 80 percent of $2,335.20_ $1,401. 12 

Amount paid by Sept. 15. 1967.— $1, 350.00 

Example (7). G was a married individual, 
73 years of age, who filed a Joint return with 


his wife, H, for the calendar year 1956. H. who 
was 70 years of age, had no income during 
the year. G had taxable mcome in the 
amount of $7,000 for the eight-month period 
ending on August 31, 1950. which included 
$2,000 of dividend income (after excluding 
$50 under section 116) and $900 of rental 
income. The $7,000 figure also reflected a de¬ 
duction of $2,400 for personal exemptions 
($600X4). since G and H are both over 05 
years of age. The application of the exception 
described In paragraph (a)(2) of this section 
to an underpayment of estimated tax on the 
September 15 installment date may be Illus¬ 
trated by the following computation: 


Taxable income for the period 
ending August 31, 1958 (with¬ 
out deduction for personal 
exemptions) on an annual basis 

($9,400X12:8)__$14,100.00 

Deduction for personal exemp¬ 
tions --- $2. 400. 00 


Taxable Income on an annual 

basis---$11,700 00 

Tax (on the basis of a Joint 

return) .. $2. 642. 00 

Dividends received for 8-month 

period. $2.050 00 

Less: Amount excluded from 

gross Income under section 110. $50. 00 


Dividends included in gross 

income..... $2, 000. 00 

Dividend Income annualized 

($2,000X12 : 8)_ $3,000.00 

Dividends received credit under 
section 34-44 percent of $3,000) . $120. 00 


Tax less dividends received 

credit--- $ 2 , 522 00 

Retirement Income (as defined 
in section 37(c)) includes: 

Dividend income (to extent 

inclunded in gross income)_ $2. 000. 00 

Rental income_._ $900. 00 


Total retirement income_ $2,900.00 

Limit on amount of retirement 

income under section 37(d) — . $1,200 00 

Retirement Income credit under 
section 37 (20 percent of 

$1*200)... $240.00 


Tax less credits under section 

34 and section 37..__ $2, 282 00 

Amount determined under the_ 
exception described In para¬ 
graph (a)(2) of this section 
(% of 70 percent of $2,282)... $1,198. 05 


(d) Determination of taxable income 
for installment periods—<1) In general 
(i) In determining the applicability of 
the exceptions described in paragraph 
(a) <2) and (3) of this section, there 
must be an accurate determination of 
the amount of income and deductions for 
the calendar months in the taxable year 
preceding the installment date as of 
which the determination is made, that 
is. for the period terminating with the 
last day of the third, fifth, or eighth 
month of the taxable year. For example, 
a taxpayer distributes year-end bonuses 
to his employees but does not determine 
the amount of the bonuses until the last 
month of the taxable year. He may not 
deduct any portion of such year-end 
bonuses in determining his taxable in¬ 
come for any installment period other 
than the final Installment period for the 
taxable year, since deductions are not 
allowable until paid or accrued, depend¬ 
ing on the taxpayer’s method of 
accounting. 
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(ii) If a taxpayer on an accrual method 
of accounting wishes to use either of the 
exceptions described in paragraph (a) 
(2) and (3) of this section, he must es¬ 
tablish the amount of income and deduc¬ 
tions for each applicable period. If his 
income is derived from a business in 
which the production, purchase, or sale 
of merchandise is an income-producing 
factor requiring the use of inventories, he 
will be unable to determine accurately 
the amount of his taxable income for the 
applicable period unless he can establish, 
with reasonable accuracy, his cost of 
goods sold for the applicable installment 
period. The cost of goods sold for such 
period shall be considered, unless a more 
exact determination is available, as such 
part of the cost of goods sold during the 
entire taxable year as the gross receipts 
from sales for such installment period is 
of gross receipts from sales for the entire 
taxable year. 

(2) Members of partnerships. The pro¬ 
visions of this subparagraph shall apply 
in determining the applicability of the 
exceptions described in paragraph (a) 
(2) and (3) of this section to an under¬ 
payment of estimated tax by a taxpayer 
who is a member of a partnership. 

(i) For purposes of determining tax¬ 
able income, there shall be taken into 
account— 

(A) The partner’s distributive share of 
partnership items set forth under sec¬ 
tion 702. 

(B) The amount of any guaranteed 
payments under section 707(c), and 

(C) Gains or losses on partnership dis¬ 
tributions which are treated as gains or 
losses on sales of property. 

(ii) For purposes of determining net 
earnings from self-employment (for tax¬ 
able years beginning after December 31, 
1966) there shall be taken into account— 

(A) The partner’s distributive share of 
Income or loss, described in section 702 
(a)(9), subject to the special rules set 
forth in section 1402(a) and §5 1.1402 
(a)-l to 1.1402(a)-16, inclusive, and 

(B) The amount of any guaranteed 
payments under section 707(c). except 
for payments received from a partner¬ 
ship not engaged in a trade or business 
within the meaning of section 1402(c) 
and 5 1.1402(c)-l. 

In determining a partner’s taxable in¬ 
come and, for taxable years beginning 
after December 31. 1966, net earnings 
from self-employment, for the months 
in his taxable year which precede the 
month in which the installment date 
falls, the partner shall take into account 
items set forth in sections 702 and 1402 
(a) for any partnership taxable year 
ending with or within his taxable year 
to the extent that such items are attrib¬ 
utable to months in such partnership 
taxable year which precede the month in 
which the installment date falls. For 
special rules used in computing a part¬ 
ner's net earnings from self-employment 
in the case of the termination of his 
taxable year as a result of death, see 
section 1402(f) and 5 1.1402(f)-l. In ad¬ 
dition. a partner shall include in his tax¬ 
able income and, for taxable years begin¬ 


ning after December 31, 1966, net earn¬ 
ings from self-employment, for the 
months in his taxable year which precede 
the month in which the installment date 
falls guaranteed payments from the 
partnership to the extent that such 
guaranteed payments are includible in 
his taxable income for such months. See 
section 706 (a), section 707(c), para¬ 
graph (c) of § 1.707-1 and section 
1402(a). 

(iii) The provisions of subdivision (i) 
(A) and (B) and subdivision (ii) of this 
subparagraph may be illustrated by the 
following examples: 

Example (I). A, whose taxable year Is the 
calendar year, Is a member of a partner¬ 
ship whose taxable year ends on January 31. 
A must take into account, in determining 
his taxable Income for the Installment due 
on AprU 16. 1973, all of his distributive share 
of partnership items described in section 702 
and the amount of any guaranteed payments 
made to him which were deductible by the 
partnership in the partnership taxable year 
beginning on February 1, 1972, and ending 
on January 31. 1973. A must take into ac¬ 
count, in determining his net earnings from 
self-employment, his distributive share of 
partnership income or loss described in sec¬ 
tion 702(a)(9), subject to the special rules 
set forth in section 1402(a) and S§ 1.1402(a)- 
1 to 1.1402(a)-16. Inclusive. 

Example (2). Assume that the taxable year 
of the partnership of which A, a calendar 
year taxpayer, is a member ends on June 30. 
A must take into account in the deter¬ 
mination of his taxable Income and net earn¬ 
ings from self-employment for the lnstaU- 
ment % due on April 15. 1973, his distributive 
share* of partnership items for the period 
July 1. 1972, through March 31. 1973; for the 
installment due on June 15. 1973, he must 
take into account such amounts for the 
period July 1. 1972, through May 31. 1973; 
and for the installment due on September 15. 
1973, he must take into account such 
amounts for the entire partnership taxable 
year of July 1. 1972, through June 30. 1973 
(the date on which the partnership taxable 
year ends). 

(3) Beneficiaries of estates and trusts . 
In determining the applicability of the 
exceptions described in paragraph (a) 
(2) and (3) of this section as of any in¬ 
stallment date, the beneficiary of an es¬ 
tate or trust must take into account his 
distributable share of income from the 
estate or trust for the applicable period 
(whether or not actually distributed) if 
the trust or estate is required to distrib¬ 
ute income to him currently. If the es¬ 
tate or trust is not required to distribute 
income currently, only the amounts ac¬ 
tually distributed to the beneficiary dur¬ 
ing such period must be taken into ac¬ 
count. If the taxable year of the bene¬ 
ficiary and the taxable year of the es¬ 
tate or trust are different, there shall 
be taken into account the beneficiary’s 
distributable share of income, or the 
amount actually distributed to him as 
the case may be, during the months in 
the taxable year of the estate or trust 
ending within the taxable year of the 
beneficiary which precede the month in 
which the installment date falls. See sub¬ 
paragraph (2) of this paragraph for ex¬ 
amples of a similar rule which is applied 
when a partner and the partnership of 


which he is a member have different tax¬ 
able years. 

(e) Special rule in case of change from 
joint return or separate return for the 
preceding taxable year —(1) Joint re¬ 
turn to separate returns. In determining 
the applicability of the exceptions de¬ 
scribed in paragraph (a) (1) and (4) of 
tills section to an underpayment of es¬ 
timated tax, a taxpayer filing a separate 
return who filed a joint return for the 
preceding taxable year shall be subject 
to the following rule: The tax— 

(1) Shown on the return for the pre¬ 
ceding taxable year, or 

(ii) Based on the tax rates and per¬ 
sonal exemptions for the current taxable 
year but otherwise determined on the 
basis of the facts shown on the return 
for the preceding taxable year, and the 
law applicable to such year, 

shall be that portion of the tax which 
bears the same ratio to the whole of the 
tax as the amount of the tax for which 
the taxpayer would have been liable 
bears to the sum of the taxes for which 
the taxpayer and his spouse would have 
been liable had each spouse filed a sep¬ 
arate return for the preceding taxable 
year. For rules with respect to the allo¬ 
cation of joint payments of estimated 
tax, see section 6015(b) and § 1.6015(b)- 
1(b). 

(2) Examples. The rule in paragraph 
(1) of this paragraph may be illustrated 
by the following examples: 

Example (1). H and W filed a Joint return 
for the calendar year 1955 showing taxable 
income of $20,000 and a tax of $5,280. Of the 
$20,000 taxable income, $18,000 was attrib¬ 
utable to H. and $2,000 was attributable to 
W. H. and W filed separate returns for 1956. 
The tax shown on the return for the pre¬ 
ceding taxable year, for purposes of deter¬ 
mining the appllcablity of the exception 
described in paragraph (a) (1) of this section 
to an underpayment of estimated tax by H 
for 1956, is determined as follows: 


Taxable income of H for 1955 - $18. 000 

Tax on $18,000 (on basis of separate 

return)_ _ $6,200 

Taxable Income of W for 1955 - $2.000 

Tax on $2,000 (on basis of separate 

return) __ _ 

Aggregate tax of H and W (on basis 

of separate returns) _ $6,000 

Portion of 1955 tax shown on Joint 
return attributable to H (6200/ 
6600x5280)_ $4,960 


Example (2). Assume the same facts as m 
example (1) and that H and W file a Joint 
declaration of estimated tax for 1956 ana 
pay estimated tax in amounts determ i ned 
on the basis of their eligibility for three 
rather than two exemptions for 1956 H s™ 
W ultimately file separate income tax returns 
for 1956. Assume further that the exception 
described In paragraph (a)(1) of this section 
does not apply. The tax based on the tax 
rates and personal exemptions for 1956 bu 
otherwise determined on the basis of 
facts shown on the return for 1955 ana t 
law applicable to 1955. for purposes of deter¬ 
mining the applicability of the exception 
described In paragraph (a) (4) of this Ration 
to an underpayment of estimated tax by 
for 1956, is determined as follows: 

Taxable Income of H and W for 1955 
based on additional personal ex- 
emptlon for 1956 . 9 


FEDERAL REGISTER, VOL. 41, NO. 157—THURSDAY, AUGUST 12, 1976 













RULES AND REGULATIONS 


31033 


Tux on 1955 income based on Joint 

return rale for 1966- $6,076 

Portion of 1955 tax attributable to H 
(computed as In example (1) but 
allowing benefit of additional ex¬ 
emption to H)__........... 5900/6300 

Portion of tax attributable to H 
based on tax rates and personal 
exemptions for 1956 but otherwise 
on facts on 1955 return ($5900/ 

6300 X $5,076) . $4,754 

Example (3). Assume that H and W had 
the same taxable income in 1972 as in 1956, 
and that they filed a Joint return for 1972 
and separate returns for 1973. Assume fur¬ 
ther that H’s taxable Income for 1972 in¬ 
cluded net earnings from self-employment In 
excess of the $9,000 maximum base for the 
self-employment tax for 1972, and that the 
Joint return filed by H and W for 1972 
showed tax under chapter 1 (other than sec¬ 
tion 56) and tax under chapter 2 totaling 
$5,055. The tax shown on the return for 1972, 
for purposes of determining the applicability 
of the exception described in paragraph (a) 
(1) of this section to an underpayment of 
estimated tax by H for 1973, Is determined 
as follows: 


Taxable income of H for 1972- $18. 000 

Chapter 1 tax (other than section 
56 tax) on $18,000 (on basis of 

separate return)_ $5,170 

Bit if-employment income of H for 

1972 ___ $9. 000 

Chapter 2 tax on $9,000- $675 


Total of such taxes- $5, 845 

Taxable Income of W for 1972- $2, 000 

Chapter 1 tax (other than section 
56 tax) on $2,000 (on basis of 
separate return)_ $310 


A^jn-egate tax of H and W (on 

basis of separate returns)_ $6,155 

Portion of 1972 tax shown on Joint 
return attributable to H (5845/ 

6155X $5,055) .$4,800.40 


(3) Separate return to joint return. In 
the case of a taxpayer who files a joint 
return for the taxable year with respect 
to which there is an underpayment of 
estimated tax and who filed a separate 
return for the preceding taxable year— 

<i) The tax shown on the return for 
the preceding taxable year, for purposes 
of determining the applicability of the 
exception described in paragraph (a) (1) 
of this section, shall be the sum of both 
the tax shown on the return of the tax¬ 
payer and the tax shown on the return 
of the taxpayer’s spouse for such preced¬ 
ing year, and 

(ii) The facts shown on both the tax¬ 
payer’s return and the return of his 
spouse for the preceding taxable year 
shall be taken into account for purposes 
ol determining the applicability of the 
exception described in paragraph (a)(4) 
of this section. 

(4) Example. The rules described in 
subparagraph (3> of this paragraph may 
be illustrated by the following example: 

Example. H and W filed separate Income 
tax returns for the calendar year 1954 show¬ 
ing tax liabilities of $2,640 and $350. respec¬ 
tively. in 1955 they married and participated 
G1 ing of a Joint return for that year, 
^uus, for the purpose of determining the ap¬ 
plicability of the exceptions described in 
Paragraph (a)(1) and ( 4 ) of this section to 
An underpayment of estimated tax for the 


year 1955, the tax shown on the return for 
the preceding taxable year Is $2,990 ($2,640 
plus $350). 

Par. 14. Section 1.6654-3 is amended 
by revising paragraph (b) to read as 
follows: 

§ 1.6654-3 Short taxable years of in¬ 
dividuals. 

• • • * • 

(b) Rules as to application of section 
6654(d). 

(1) In any case in which the taxable 
year for which an underpayment of es¬ 
timated tax exists Is a short taxable year 
due to a change in annual accounting 
periods, in determining the tax— 

(1) Shown on the return for the pre¬ 
ceding taxable year (for purposes of sec¬ 
tion 6654(d)(1)). or 

(ii) Based on the personal exemptions 
and rates for the current taxable year 
but otherwise on the basis of the facts 
shown on the return for the preceding 
taxable year, and the law applicable to 
such year (for purposes of section 6654 
(d)(4), 

the tax will be reduced by multiplying it 
by the number of months in the short 
taxable year and dividing the resulting 
amount by 12. 

(2) If the taxable year for which an 
underpayment of estimated tax exists is 
a short taxable year due to a change in 
annual accounting periods, in annualiz¬ 
ing the taxable income for the months in 
the taxable year preceding an install¬ 
ment date, for purposes of section 6654 
(d) (2), the personal exemptions allowed 
as deductions under section 151 shall be 
reduced to the same extent that they are 
reduced under section 443(c) in comput¬ 
ing the tax for a short taxable year. 

(3) If “the preceding taxable year” re¬ 
ferred to in section 6654(d)(4) was a 
short taxable year, for purposes of de¬ 
termining the applicability of the excep¬ 
tion described in section 6654(d) (4), the 
tax, computed on the basis of the facts 
shown on the return for the preceding 
year, shall be the tax computed on the 
annual basis in the manner described in 
section 443(b) (1) (prior to its reduction 
in the manner described in the last sen¬ 
tence thereof). If the tax rates or the 
taxpayer’s status with respect to per¬ 
sonal exemptions for the taxable year 
with respect to which the underpayment 
occurs differs ;rora such rates or status 
applieabe to the preceding taxable year, 
the tax determined in accordance with 
this subparagraph shall be recomputed 
to reflect the rates and status applicable 
to the year with respect to which the 
underpayment occurs. 

Regulations on Procedure and 
Administration 

Par. 15. Section 301.6015-1 is amended 
to read as follows: 

§ 301.6015—1 Declaration of estimated 
income tax by individuals. 

For provisions relating to requirements 
of declarations of estimated income tax 
by individuals, see § 1.6015 of this chap¬ 
ter (Income Tax Regulations). 


Par. 16. Section 301.6211 is amended 
by revising subsection (b)(1) of section 
6211 and by adding a historical note. The 
amended and added provisions read as 
follows: 

§301.6211 Statutory provision*; defini¬ 
tion of a deficiency. 

Sec. 6211. Definition of a deficiency • • • 

(b) Rules for application of subsection 

(a). For purposes of this section— 

(1) The tax imposed by subtitle A and 
the tax shown on the return shall both be 
determined without regard to payments on 
account of estimated tax, without regard 
to the credit under section 31, and without 
regard to so much of the credit under sec¬ 
tion 32 as exceeds 2 percent of the interest 
on obligations described in section 1451. 

• » • • • 

(Sec. 6211 as amended by sec. 102(b) (4 j. Tax 
Adjustment Act 1966 (80 Stat 64)} 

Par. 17. Section 301.6654 is amended by 
revising subsections (a), (b), (d) and 
(f) of section 6654 and by revising the 
historical note. The amended provisions 
read as follows: 

§ 301.6631 Statutory provision*; failure 
by individual to pay estimated in¬ 
come tax. 

Sec. 6654. Failure by individual to pay 
estimated income tax —(a) Addition to the 
tax. In the case of any underpayment of 
estimated tax by an individual, except as 
provided In subsection (d). there shall be 
added to the tax under chapter 1 and the 
tax under chapter 2 for the taxable year an 
amount determined at an annual rate estab¬ 
lished under section 6621 upon the amount 
of the underpayment (determined under 
subsection (b)) for the period of the under¬ 
payment (determined under subsection (c)). 

(b) Amount of underpayment. For pur¬ 
poses of subsection (a), the amount of the 
underpayment shall be the excess of— 

(1) The amount of the Installment which 
would be required to be paid if the estimated 
tax were equal to 80 peroent (66% percent 
in the case of individuals referred to in sec¬ 
tion 6073 (b). relating to income from farm¬ 
ing or fishing) of the tax shown on the re¬ 
turn for the taxable year or, if no return 
was filed, 80 percent (66% percent in the case 
of Individuals referred to in section 6073 (b), 
relating to income from farming or fishing) 
of the tax for such year, over 

(2) The amount, if any, of the installment 
paid on or before the last date prescribed 
for such payment. 

• • • • • 

(d) Exception. Notwithstanding the provi¬ 
sions of the preceding subsections, the addi¬ 
tion to the tax with respect to any under¬ 
payment of any installment shall not be 
Imposed if the total amount of all payments 
of estimated tax made on or before the last 
date prescribed for the payment of such 
installment equals or exceeds the amount 
which would have been required to be paid 
on or before such date if the estimated tax 
were whichever of the following is the 
least— 

(1) The tax shown on the return of the 
Individual for the preceding taxable year, if 
a return showing a liability for tax was filed 
by the individual for the preceding taxable 
year and such preceding year was a taxable 
year of 12 months. 

(2) An amount equal to 80 percent (66% 
percent in the case of individuals referred to 
in section 6073(b), relating to Income from 
farming or fishing) of the tax for the taxable 
year computed by placing on an annualized 
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basis the taxable Income for the months in 
the taxable year ending before the month In 
which the installment Is required to be paid 
and by taking into account the adjusted self- 
employment income (if the net earnings from 
self-employment (as defined in section 1402 
(a)) for the taxable year equal or exceed 
$400). For purposes of this paragraph— 

(A) The taxable income shall be placed on 
an annualized basis by— 

(i) Multiplying by 12 (or. in the case of a 
taxable year of less than 12 months, the num¬ 
ber of months in the taxable year) the tax¬ 
able Income (computed without deduction 
of personal exemptions) for the months Ln 
the taxable year ending before the month 
in which the installment is required to be 
paid. 

(11) Dividing the resulting amount by the 
number of months in the taxable year ending 
before the month ln which such Installment 
date falls, and 

(ill) Deducting from such amount the de¬ 
ductions for personal exemptions allowable 
for the taxable year (such personal exemp¬ 
tions being determined as of the last date 
prescribed for payment of the Installment). 

(B) The term “adjusted self-employment 
Income*' means— 

(I) The net earnings from self-employment 
(as defined In section 1402(a)) for the 
months ln the taxable year ending before 
the mouth in which the installment is re¬ 
quired to be paid, but not more than 

(II) The excess of (I) an amount equal to 
the contribution and benefit base (as de¬ 
termined under section 230 of the Social Se¬ 
curity Act) which is effective for the cal¬ 
endar year in which the taxable year begins, 
over (II) the amount determined by placing 
the wages (within the meaning of section 
1402(b)) for the months In the taxable year 
ending before the month in which the In¬ 
stallment Is required to be paid on an an¬ 
nualized basis in a manner consistent with 
clauses (1) and (U) of eubparagraph (A). 

(3) An amount equal to 90 percent of the 
tax computed, at the rates applicable to the 
taxable year, on the basis of the actual tax¬ 
able Income and the actual self-employment 
Income for the months in the taxable year 
ending before the month in which the in¬ 
stallment is required to be paid as if such 
months constituted the taxable year. 

(4) An amount equal to the tax com¬ 
puted, at the rates applicable to the taxable 
year, on the basis of the taxpayer's status 
with respect to personal exemptions under 
section 151 for the taxable year, but other¬ 
wise on the basis of the facts shown on his 
return for, and the law applicable to, the pre¬ 
ceding taxable year. 

• • • • • 

(f) Tax computed after application of 
credits against tax. For purposes of subsec¬ 
tions (b) and (d). the term “tax" means— 

(1) The tax imposed by this chapter 1 
(other than by section 66), plus 

(2) The tax imposed by chapter 2, minus 

(3) The credits against tax allowed by part 
IV of subchapter A of chapter 1, other than 
the credit against tax provided by section 31 
(relating to tax withheld on wages). 


(Sec. 6654 as amended by sec. 1 (a) (4). Act 
of Sept. 25, 1962 (Pub. L. 87-682. 76 Stat. 
575); secs. 102 (b) (1). (2). (3) and 103 (a). 
Tax Adjustment Act 1966 (80 Btat. 62. 64); 
sec. 301 (b) (13). Tax Reform Act 1969 (83 
Stat. 586); sec. 203 (b) (7). Act of March 17. 
1971 (Pub. L. 92-5. 85 Stat. 11); sec. 203 (b) 
(7). Act of July 1. 1972 (Pub. L. 92-336. 86 
Stat. 420); sec. 203 (b) (7) and (d). Act of 
July 9. 1973 (Pub. Li. 93-66. 87 Stat. 153); 
see. 5(b) (7). Act of Dec. 31. 1973 (Pub. L. 


93-233, 87 Stat. 954); sec. 7 (c). Act of Jan. 
3, 1975 (Pub. L. 93-625, 88 Stat. 2116) J 

(FR Doc.76-23557 Filed 8-9-76:4:15 pm] 


Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[COD 76-0341 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Housatonic River, Connecticut 

This amendment changes the regula¬ 
tions for the CONRAIL (Penn Central) 
railroad drawbridge across the Housa¬ 
tonic River, mile 3.9, to permit more re¬ 
strictive operations. Generally, the draw 
would open on signal from 5 am. to 7 
a.m., 9 a.m. to 4 p.m., and 5:45 pm. to 
9 pm. From 9 pm. to 5 am. the draw 
would open on signal if notice is given 
by 4 p.m. This amendment was cir¬ 
culated as a public notice dated 
March 17, 1976, by the Commander. 
Third Coast Guard District, and was 
published in the Federal Register as a 
notice of proposed rule making (CGD 
r 76-034) on March 15, 1976, (41 FR 
10914>. Nine responses were received. 
Eight favored the proposed change while 
one objected to the proposal to limit 
openings to one in any sixty-minute pe¬ 
riod from 5:30 am. to 7 am. and from 
5:45 pm. to 8:15 p.m. A radiotelephone 
has been installed on this bridge to co¬ 
ordinate passages of more than one ves¬ 
sel during an opening for these periods; 
and it is felt that this would eliminate 
the need for additional openings. For 
this reason this objection is not consid¬ 
ered valid at this time. 

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revising § 117.125 to read as follows: 

§117.123 IIoiisii Ionic River, Conn.; 

bridges. 

(a) 1/5-1 "bridge. mile 3.5 (1) The 
draw shall open on signal, except that 
from 7 a.m. to 9 a.m., Monday through 
Friday, and from 4 pm. to 5:45 p.m., 
daily, the draw need not open for the 
passage of vessels. 

(2) Signals, (i) The opening signal 
from a vessel is one long blast followed 
by one short blast. 

(ii> The acknowledging signal from 
the draw tender is one long blast fol¬ 
lowed by one short blast when the draw 
will open; or four short blasts when the 
draw will not open. A red flag by day or 
a red light at night may also be used to 
indicate that the draw will not open. 

(b) Penn Central Railroad Bridge, 
mile 3.9. (1) The draw shall open on 
signal from 5 am. to 9 p.m. except that— 

(i) Monday through Friday, exclud¬ 
ing holidays or an emergency, the draw 
need not open from 7 a.m. to 9 a.m., and 
from 4 pm. to 5;45 pm.; and 

(ii) the draw need not open more 
than once in any 60-minute period from 
5:30 am. to 7 am.; and from 5:45 pm. 
to 8:15 p.m., except on Saturdays, Sun¬ 
days. and federal holidays. 


(2) From 9 pm. to 5 a.m., the draw 
shall open on signal if the vessel op¬ 
erator gives notice to the chief dis¬ 
patcher of the railroad before 4 pm. on 
the day of the intended passage. 

(3) A delay of up to 20 minutes in the 
opening of the draw may be expected if 
a train is approaching the bridge so 
closely that the train may not be safely 
stopped. 

(4) The signals for the railroad bridge 
are as follows: 

(i) The opening signal from a vessel is 
one long blast followed by two short 
blasts. 

(ii) The acknowledging signal from the 
draw tender is one long blast when the 
draw will open, and four short blasts 
when the draw will not open. A red flag 
by day or a red light at night may be 
used to indicate that the draw will not 
open. 

(c) The owners of the bridges shall 
post notices on both the upstream and 
downstream side of each bridge setting 
forth the requirements In this section for 
each bridge. 

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2). 
80 Stat. 937: 33 UB.C. 499. 49 U.S.C. 1655(g) 
(2); 49 CFR 1.46(c)(5). 33 CFR 1.05-1(0 

(4).) 

Effective date: This revision shall be¬ 
come effective on September 13, 1976. 

Dated: August 6, 1976. 

A. F. Fugaro, 

Rear Admiral, U.S. Coast Guard , 
Chief , Office of Marine En¬ 
vironment and Systems. 

(FR Doc.76-23421 Filed 8-11-76:8:45 ami 


CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

PART 207— NAVIGATION REGULATIONS 
Black Rock Canal and Lock, New York 

On 28 May 1976 there was published in 
the Federal Register (Vol. 41, No. 105. 
page 21786) a notice of proposed rule- 
making to amend 33 CFR 207.590 which 
regulates the use. administration and 
navigation of the Black Rock Lock and 
Dam, Buffalo, New York. The proposed 
revision reflects current operating proce¬ 
dures for the lock with regard to a 
change in radio equipment for ship-shore 
communication and lockage of pleasure 
craft Interested parties were given the 
opportunity to submit comments or ob¬ 
jections on or before 28 June 1976. 

No comments have been received and 
accordingly, the proposed amendment is 
hereby established without change and 
is set forth below effective August 12, 
1976. 

Dated: July 14, 1976. 

Approved: _ 

Victor V. Veysey, 
Assistant Secretary of the Army 
(Civil Works). 

Section 207.590 is amended to read a* 
follows: 
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§ 207.590 Black Rock Canal and L*>ck 
at Buffalo, N.Y.; use, administration 
nnd navigation. 

s • • • • 

( 1 ) Radio Control of vessel movement 
In Black Rock Canal 

(!)••• • . 

( 2 ) * * * 

(3) The Black Rock Lock radio com¬ 
munication equipment operates on 
VHF'FM) frequencies as follows: VHF— 
156.8 Mcs—Channel 16—Safety and 
Calling, VHP—156.7 Mcs—Channel 14- 
Working; VHF—156.6 Mcs—Channel 
12—Working. A listening watch is main¬ 
tained on VHF Channel 16. 

(4) • • • 

(1) Vessels desiring to enter the Black 
Rock Canal from either the Buffalo 
Outer Harbor or the Buffalo River shall 
call the Black Rock Lock on VHF Chan¬ 
nel 16 or by land telephone approxi¬ 
mately 15 minutes before the estimated 
time of arrival at Buffalo Harbor Traffic 
Lighted Bell Buoy 1 located at latitude 
N. 42 50.1' and longitude W. 78°55.4\ 
Information to be furnished the Black 
Rock Lock Operator should include the 
name of the vessel, position, destination, 
length, draft (forward and aft) and the 
type of cargo. A second call shall be made 
to the lock when the vessel is abreast of 
the Buffalo Harbor Light on the south¬ 
erly end of the detached West Break¬ 
water. Information furnished the ves¬ 
sel by the Lock Operator will assure the 
vessel operator of the proper time to 
enter the Black Rock Canal with a view 
to safety and minimum delay. 

(ii) Vessels desiring to enter the Black 
Rock Canal from either the Buffalo 
Outer Harbor or the Buffalo River shall 
call the Black Rock Lock on VHF Chan¬ 
nel 16 or by land telephone to 876-5454 
immediately before departing a dock and 
again when abreast of the North Break¬ 
water South End Light on the southerly 
end of the North Breakwater. 

(iii) In any radio communication 
from a vessel to the Black Rock Lock, the 
VHF<FM) frequencies will be utilized. 

• * • * 4 

Black Rock Lock: All vessels and 
boats desiring to use the lock shall signal 
by two long and two short whistle blasts. 

(1) • • • 

( 2 ) • • • 

( 3) Commercial vessels will receive 
preference in passage through the locks. 
Small vessels such as row, sail, and motor 
boats, bent on pleasure only, will be 
Passed through the lock In company with 
commercial vessels when small vessels 
can be safely accommodated or in the 
absence of commercial vessels may be 
Passed through the lock individually or 
together in one lockage on the hour If 
northbound, and on the half hour If 
southbound. However, commercial ves¬ 
sels will receive preference which could 
nelay the passage of pleasure craft. 
Pleasure vraft will not be permitted to 
Pass through the lock with vessels carry¬ 
ing inflammable cargo. Vessels and other 
large boats when In the lock shall fasten 
one head line and one spring line to the 
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snubbing posts on the lock walls, and the 
lines shall not be cast off until the signal 
Is given by the lockmaster for the boats 
to leave the lock. 

[PR Doc.76-23452 Piled 8-ll-76;8:45 am ) 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE- 
MENT, DEPARTMENT OF THE INTERIOR 

[Public Land Order 5598; 1-017301] 

IDAHO 

Powersite Restoration No. 653; Partial Rev¬ 
ocation of Powersite Reserves Nos. 207, 
214, 259, and 461 

By virtue of the authority vested in 
the President by section 1 of the Act of 
June 25, 1910, 36 Stat. 847; 43 U.S.C. 141 
(1970). and pursuant to Executive Order 
No. 10355 of May 26. 1952 (17 FR 4831), 
and the determination of the Federal 
Power Commission in DA-599-Id ah o is¬ 
sued July 30. 1971, it is ordered as fol¬ 
lows: 

1. The Executive Orders of October 14 
and 19, 1911, April 16, 1912, and October 
27, 1914, creating Powersite Reserves 
numbered 207, 214, 259, and 461, respec¬ 
tively, are hereby revoked so far as they 
affect the following described lands: 

Boise Meridian 

POWERSITE RESERVE NO. 207 

T. 12 N.. R. 3 E.. 

Sec. 35, lot 8. 

T. 13 N.. R. 4 E . 

Sec. 6, lot 13; — 

Sec. 8. lots 3 and 6; 

Sec. 17. Island (unsurveyed) and lot 10; 
Sec. 20. lot 11; 

Sec. 29. lots 2. 5, 10; 

Sec. 30. lots 7, 9. 11; 

Sec. 31, Island (unsurveyed). 

Containing 361.75 acres in Valley County. 

POWERSITE RESERVE NO. 214 

T.11N.,R,3K 1 
Sec. 23. NB%NWK; 

Sec. 34, SE«4NE*4. 

Containing 80 acres in Valley County. 

POWERSITE RESERVE NO. 250 

T. 7 N., R. 1 E.. 

Sec. 13, 8&SW*4; 

Sec. 14. SE«/ 4 SE>V4- 

Containing 120 acree in Gem County. 

POWERSITE RESERVE 'No. 4 61 

T. 7 N.. R. 1 W.. 

Sec. 24. lot 6. 

Containing 39.09 acres in Gem County. 

The areas described in paragraph 1 ag¬ 
gregate 601.74 acres of which 430.45 acres, 
plus the two unsurveyed islands, are pub¬ 
lic lands. The 310.45 acres of public land 
restored from Powersite Reserve No. 207 
lie in parcels along the North Fork Pay¬ 
ette River, two to seven miles south of 
Cascade, Idaho, in Valley County. Vege¬ 
tation generally is lodgepole pine, wil¬ 
lows, and native forage grasses. The 120- 
acre parcel restored from Powersite Re¬ 
serve No. 259 is located two miles north¬ 
east of Montour. Idaho. State Highway 
52 passes between the Payette River and 
the tract. Topography Is steep. Sage¬ 
brush, rabbi thrush, medusahead rye, and 
cheatgrass are the vegetation. The lands 
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described in Powersite Reserve Nos. 214, 
461, and lot 8 sec. 35, T. 12 N., R. 3 E.; 
lot 2 sec. 29. T. 13 N.. R. 4 E., in Powersite 
Reserve No. 207 are patented. The pat¬ 
ented lands aggregate 171.29 acres. 

2. At 10 a.m. on September 11,1976, the 
public lands shall be open to operation 
of the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid applica¬ 
tions received at or prior to 10 a.m. on 
September 11, 1976, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

The lands have been open to applica¬ 
tions and offers under the mineral leas¬ 
ing laws and to location under the gen¬ 
eral mining laws. 

The State of Idaho has waived Its 
preference rights under the Federal 
Power Act, 41 Stat. 1075, as amended, 16 
U.S.C. 818. 

Inquiries concerning the lands should 
be addressed to Chief, Division of Tech¬ 
nical Services. Bureau of Land Manage¬ 
ment, Boise, Idaho 83724. 

Jack O. Horton, 

Assistant Secretary of the Interior. 

August 6, 1976. 

[FR Doc.76-23458 Filed 8-11-76:8:45 am) 


Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU, DEPARTMENT OF 

TRANSPORTATION 

SUBCHAPTER D— PIPELINE SAFETY 

[Arndt. No. 195-11; Docket No. OPSO-351 

PART 195—TRANSPORTATION OF 
LIQUIDS BY PIPELINE 

Offshore Pipeline Facilities 

This amendment modifies many of the 
design, construction, testing, operation, 
and maintenance regulations in Part 195 
as they relate to the offshore transporta¬ 
tion by pipeline in interstate or foreign 
commerce of hazardous materials, petro¬ 
leum, or petroleum products. The amend¬ 
ment also enlarges the scope of Part 195 
by deleting the exemption in $ 195.1(b) 
(4) for rural gathering lines located off¬ 
shore. 

The purpose of the amendment is to 
more clearly delineate the applicability 
of Part 195 to offshore liquid pipelines 
and to better assure the safe operation 
of those pipelines. In accordance with 
section 8(a) of the Deepwater Port Act 
of 1974 (33 USC 1507(a)), the offshore 
pipelines subject to the regulations in 
Part 195 and this amendment include the 
pipeline facilities which are part of a 
deepwater port. 

Most of the amendments pertain to 
steel pipelines, which are the ones com¬ 
monly used offshore. Part 195 does not 
provide general safety requirements for 
the transportation of commodities In 
pipelines made from materials other than 
steel. As provided by 8 195.8, any trans¬ 
portation by pipeline made from mate¬ 
rial other than steel is regulated for safe¬ 
ty on an individual basis. 
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This amendment does not change the 
accident report requirements of Subpart 
B. which apply to both offshore and on¬ 
shore transportation by pipeline. 

On September 17, 1975, the Materials 
Transportation Bureau (MTB) proposed 
to make this amendment by issuing No¬ 
tice 75-4 (40 FR 43740, Sept. 23, 1975>. 
Interested persons were invited to sub¬ 
mit written comments by October 20. 
1975. However, acting on a request by the 
American Petroleum Institute (API), by 
Notice 75-4A (40 FR 48940, Oct. 20, 1975) 
MTB extended the deadline for written 
comments to December 1, 1975, and 
scheduled a public hearing on the matter 
in Washington, D.C., on November 17, 
1975. The extension allowed all interested 
persons additional time to study the 
benefits and problems connected with the 
proposed rule changes. 

The comments received in writing and 
at the public hea ring have been fullyxon- 
sidered by MTB. A discussion of the sig¬ 
nificant comments and their disposition 
in developing the final rules is set forth 
hereinafter in the order that the amend¬ 
ments w r ere proposed in the Notice. Some 
of the proposed amendments have not 
been adopted as final. Those which have, 
are adopted under the same section num¬ 
bers used in the Notice. Editorial modi¬ 
fications in the final rules which do not 
alter the substance of the proposed 
amendments are not discussed. 

Retroactivity 

A few commenters were concerned 
about the expense and ecological damage 
that w r ould result if the proposed amend¬ 
ments to the construction requirements 
for offshore pipelines were applied to 
pipelines laid before the final rules be¬ 
come effective. One commenter even sug¬ 
gested that a “grandfather” clause 
should be added to exempt existing pipe¬ 
lines from the proposed burial require¬ 
ments. 

These comments indicate an apparent 
misunderstanding of the intended appli¬ 
cability of the proposed amendments. 
Notice 75-4 proposed to amend existing 
safety standards, and the proposals 
should have been interpreted within the 
framework of those standards. Part 195 
now provides in §§ 195.100, 195.200, and 
195.300 that requirements for design, 
construction, and testing of pipelines 
only apply to new pipelines or to pipe¬ 
lines which are replaced, relocated, or 
otherwise changed. Notice 75-4 did not 
propose that these general rules be modi¬ 
fied so as to retroactively apply any of 
the proposed amendments affecting the 
design, construction, or testing of off¬ 
shore pipelines. 

In addition, although the commenters 
did not estimate how many existing pipe¬ 
lines would be nonconforming if the pro¬ 
posed amendments were applied retroac¬ 
tively. MTB does not believe that the 
various hazards against which the 
amendments w r ere intended to protect 
warrant retroactive application of the 
final rules. In the absence of a compel¬ 
ling reason to the contrary, MTB believes 
that the development of a new safety 


RULES AND REGULATIONS 

standard does not make existing facili¬ 
ties unsafe which do not meet the new 
standard. Nevertheless, should MTB 
learn of safety problems with existing 
offshore liquid pipelines due to inade¬ 
quate design, construction, or>4esting, it 
will either deal with the pipelines in¬ 
volved on an individual basis or issue 
another general notice of proposed rule- 
making regarding those problems which 
can be solved through the regulatory 
process. 

Section 195.1 Scope. The existing Para¬ 
graph (b)(4) of this section excludes 
from the coverage of Part 195, except 
for Subpart B—Accident Reporting, 
pipelines operated by a carrier for the 
transportation of petroleum in rural 
areas between a production facility and 
the carrier’s trunk line reception point. 
These pipelines are commonly referred 
to as “gathering lines.” MTB proposed in 
Notice 75-4 that 5 195.1(b)(4) be 
amended so as to subject gathering lines 
located offshore to the design, construc¬ 
tion, testing, operation, and maintenance 
rules in Part 195, in addition to the pres¬ 
ently applicable reporting requirements. 
This proposed extension of Part 195 was 
made because of safety considerations 
relevant to gathering lines carrying pe¬ 
troleum offshore and because of the Con¬ 
gressional mandate expressed in section 
21(a) of the Deepwater Port Act of 1974 
(33 USC 1520(a)) that oil pipelines on 
the Outer Continental Shelf be regulated 
for safety purposes. 

Responding to the public invitation to 
comment in Notice 75-4, the U.S. Envi¬ 
ronmental Protection Agency expressed 
support for the proposed extension of 
jurisdiction because of its pollution pre¬ 
vention benefits. 

An adverse reaction was expressed, 
however, by several commenters from the 
offshore petroleum industry. These com¬ 
menters argued that the precise effect of 
the proposed regulation of offshore gath¬ 
ering lines could not be evaluated because 
Part 195 does not clearly state the mean¬ 
ing of the term “gathering line.” Simi¬ 
larly, it was argued that since the term 
“production facility” in 5 195.1(b)(4) is 
not defined, the beginning of a gather¬ 
ing line is unclear, and thus the proposed 
extension of jurisdiction could be inter¬ 
preted to cover production oriented fa¬ 
cilities, such as flow lines. 

MTB believes that the difficulty ex¬ 
pressed by these commenters arises be¬ 
cause of their view that offshore pipe¬ 
lines which carry hydrocarbons between 
a well and any initial processing equip¬ 
ment are commonly associated with the 
industry of producing petroleum rather 
than with the industry of transporting 
petroleum to refineries or markets. Also, 
these pipelines are known both as “flow 
lines” and “gathering lines” and are reg¬ 
ulated for safety and other purposes by 
the U.S. Department of the Interior 
(DOI>. 

This indistinctness between production 
and transportation is of slight signifi¬ 
cance, how r ever, in view of the recently 
completed Memorandum of Understand¬ 
ing (MOU) between the Department of 


Transportation (DOT) and DOI re¬ 
garding the regulation of offshore pipe¬ 
lines. Under the MOU, which was pub¬ 
lished in the Federal Register on June 
11, 1976 (41 FR 23746). DOT exercises 
exclusive responsibility for the safety 
regulation of oil and gas offshore pipe¬ 
lines downstream to the shore from the 
outlet flange of each facility where hy¬ 
drocarbons are produced, or where pro¬ 
duced hydrocarbons are first separated, 
dehydrated, or otherwise processed, 
whichever facility is farther downstream. 
Also, DOT regulation includes subse¬ 
quent online transmission equipment but 
not any subsequent production equip¬ 
ment. DOI regulates the pipelines up¬ 
stream from these locations. As shown in 
item 1 below. § 195.1 is amended to in¬ 
clude this provision of the MOU and in¬ 
dicate the limits of the jurisdiction of 
Part 195 over offshore pipelines. 

MTB recognizes that the MOU does 
not completely resolve the confusion re¬ 
garding the meaning of the term “gath¬ 
ering line.” However, the purpose of No¬ 
tice 75-4 as it relates to offshore gather¬ 
ing lines was to extend the scope of Part 
195 to cover all offshore transportation 
of petroleum by pipeline in interstate or 
foreign commerce within the jurisdiction 
of DOT under 18 U.S.C. 831-835. There¬ 
fore. to the extent that gathering lines 
between the aforementioned outlet 
flanges and a trunkline are subject to 
that jurisdiction, their inclusion within 
the scope of Part 195 is consistent with 
the purpose of the rulemaking proixxsal. 

The industry commenters also spec¬ 
ulated that the cost of compliance would 
far exceed the safety benefits to be gained 
because there have not been any deaths 
or injuries attributable to offshore gath¬ 
ering lines. The commenters did not sub¬ 
mit any cost or benefit data, though, to 
support their charge, pleading lack of 
sufficient time to make the necessary 
studies. MTB believes to the contrary 
that the cost of compliance should not 
be high because the standards in Part 
195 do not largely differ from the in¬ 
dustry standards and practices to which 
offshore gathering lines are designed, 
constructed, operated, and maintained. 
These industry standards and practices 
are by and large based on the B31 4 Code 
“Liquid Petroleum Transportation Pip¬ 
ing Systems,” published by the American 
National Standards Institute, the 196 b 
edition of which served as a basis for 
Part 195. Also, since the design and con¬ 
struction requirements in Part 195 are 
not to be applied retroactively to exist¬ 
ing pipelines, the costs which some com¬ 
menters projected in this area will not 
exist. Further, as indicated by one com¬ 
menter at the public hearing, the total 
cost of compliance must take into ac¬ 
count the likely savings in operating 
costs and insurance rates due to the re¬ 
duced potential for accidents. 

As for benefits, MTB does not agree 
with the argument that the absence o 
deaths and injuries means there worn 
be no benefit from safety regulation, n 
the argument were valid, a gathering l 
which is patently unsafe by any stana 
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ard would present no safety problem be¬ 
cause, fortuitously, deaths or injuries 
have not yet occurred. One commenter 
stated at the public hearing that “Off¬ 
shore construction requires the highest 
degree of technology to cope with forces 
and phenomena encountered. It also re¬ 
quires the very best equipment available. 

• • •” Given this situation for pipeline 
transportation offshore, it is reasonable 
to conclude that offshore gathering lines 
located downstream from the aforemen¬ 
tioned outlet flanges are so similar to off¬ 
shore trunk lines, which are currently 
subject to the. safety requirements of 
Part 195, that there is a comparable need 
for regulation. Clearly, the record does 
not contain technical justification for an 
opposite view. Rather, it appears that the 
many factors which can cause the failure 
of an offshore trunk line and resulting 
consequences can also cause gathering 
lines to fail. 

Section 195.2 Definitions. Since the Is¬ 
suance of Part 195 (34 PR 15473, Oct. 4, 
1969), the term “offshore” has been de¬ 
fined in this section as “beyond the line 
of ordinary low water along that por¬ 
tion of the coast of the United States 
that is in direct contact with the open 
seas and beyond the line marking the 
seaward limit of inland waters.” 

MTB proposed in Notice 75-4 to broad¬ 
en this definition to include “lands be¬ 
neath Inland navigable waters” as that 
term is defined in the Submerged Lands 
Act (43 U.S.C. 1331). One reason for the 
proposal was to ensure that pipelines in 
many Inland bodies of water, like Chesa¬ 
peake Bay, meet the same requirements 
as pipelines within the area now defined 
as “offshore” because of alleged similari¬ 
ties of operating conditions. 

Proposing to broaden the existing de¬ 
finition of “offshore” had the simultane¬ 
ous effect of proposing that all proposed 
and existing regulations in Part 195 writ¬ 
ten in terms of “offshore” apply to pipe¬ 
lines crossing inland navigable waters 
(except w here otherwise specifically pro¬ 
vided). MTB considered this result in 
formulating the various proposed sub¬ 
stantive amendments in Notice 75-4 re¬ 
garding “offshore” pipelines. In addition, 
interested persons were asked to com¬ 
ment on whether any of the proposed 
amendments should be modified in view 
of their intended applicability to inland 
navigable waters. 

Commenters were unanimously op¬ 
posed to the proposal, generally stating 
that few, if any. Inland waters present 
the same safety problems as open seas 
regarding the design construction, op¬ 
eration, and maintenance of pipeline 
facilities. The commenters pointed out 
that different construction techniques 
are used for river and bay crossings than 
for pipelines within the area now de¬ 
fined as “offshore.” For instance, at in¬ 
land water crossings, commenters stated 
that during construction pipe Is usually 
connected onshore and then pulled Into 
a Prepared ditch. Also, even when inland 
wafcer crossings are laid from a barge, 
commenters noted that unlike open sea 
conditions, the water is usually not as 
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deep, and, consequently, the location of 
the pipeline can be ascertained from the 
surface or divers can work with compar¬ 
ative ease. Commenters further stated 
that the stresses imposed by pipe laying 
operations are less, overburden and dy¬ 
namic loads are seldom significant de¬ 
sign considerations, and inland water 
crossings can be inspected more easily. 

One commenter expressed concern that 
for pipelines crossing inland waters. Im¬ 
posing design requirements not essen¬ 
tial for safety would be wasteful of nat¬ 
ural resources and energy due to the 
additional materials required and fuel 
needed to manufacture, construct, and 
operate the pipelines. The commenter, 
however, did not estimate the quantity 
of additional materials and fuel that 
would be required If the proposed defini¬ 
tion of “offshore” were adopted. 

Furthermore, commenters w r ere con¬ 
cerned that designating “lands beneath 
inland navigable waters” as “offshore” 
would be confusing in light of the present 
understanding of the term “offshore.” In 
addition, because dry washes in the West, 
accretion, and filled areas are “lands 
beneath inland navigable waters” as de¬ 
fined In the Submerged Lands Act, sub¬ 
jecting pipelines in those areas to “off¬ 
shore” safety requirements would be 
onerous. 

Clearly, the comments did not support 
the establishment of a broader definition 
of “offshore,” even to the extent of in¬ 
cluding within the existing definition 
large inland bodies of water. In view of 
these comments, the proposed definition 
is not adopted because of the apparent 
confusion and uncertainty which would 
result in the Industry from applying 
“offshore” requirements to pipelines in 
inland water areas and because the rec¬ 
ord shows that operating conditions in 
inland w'ater areas are not generally 
similar to open sea operating conditions 
as asserted in the notice. This decision 
does not mean, however, that the various 
substantive amendments proposed in 
Notice 75-4 for “offshore” pipelines are 
likewise not adopted as they relate to 
pipelines crossing inland navigable wa¬ 
ters! Some of the proposed amendments 
have been so adopted, others have not. 
The decision on whether or not each pro¬ 
posed amendment written In terms of 
“offshore” should be adopted for either 
open sea or inland navigable waters, or 
both, is based on the merits of the pro¬ 
posal, as discussed hereinafter. 

Section 195.106. Notice 75-4 proposed 
that a design factor of 0.50 or less be 
used in the design formula for pipelines 
on an offshore platform and within 300 
feet therefrom. If the proposed design 
factor were used instead of 0.72 as now 
required, any new. replaced, or relocated 
pipe which is installed would have a 
lower operating stress level. The com¬ 
ments indicate that for pipe risers on 
platforms, it is industry practice to use 
a design factor of 0.60, and that for 
underwater pipelines the existing 0.72 is 
used. A few commenters questioned the 
need for a more stringent design factor 
in terms of the expected costs and bene¬ 
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fits, especially for pipelines within 300 
feet of a platform. Other commenters 
stated that the external force of water on 
pipelines provides additional safety. In 
view of these comments and the level of 
potential hazards involved, the final rule 
is changed to provide that a design fac¬ 
tor of 0.60 must be used for pipelines on 
platforms. Including risers. The existing 
factor of 0.72 is not changed as it applies 
to pipelines located within 300 feet of 
a platform because of the protection pro¬ 
vided by water depth and because these 
pipelines are not subject to the same 
causes of excessive stresses as are pipe¬ 
lines on platforms. 

MTB believes that pipelines on plat¬ 
forms which are being constructed In In¬ 
land navigable waters have the same 
need for protection against increased 
stresses as pipelines on offshore plat¬ 
forms, due to the similarity of operating 
conditions which can cause excessive 
stress levels and the confinement of 
personnel. Therefore, the final rule pro¬ 
vides that a design factor of 0.60 must 
be used for pipe, including risers, on 
platforms located In inland navigable 
waters as well as offshore. 

Sections 195.230 and 195.232. The only 
change to these sections is that the term 
“lay barge” used in the Notice is replaced 
with the term “pipelay vessel.” This 
change is made so that as adopted the 
proposed exception from the existing 
welding requirements for offshore pipe¬ 
lines is not restricted to pipelines being 
installed from a vessel called a ‘lay 
barge” but applies to pipelines installed 
from any similar type of marine craft 
designed to lay offshore pipelines. The 
change is consistent with the objective of 
the proposal which was to eliminate the 
hazard associated with the removal, 
rather than repair, of unacceptable welds 
on pipelines being installed under the 
operating and working conditions of a lay 
barge. In view of the comments which in¬ 
dicate that laying pipelines in inland 
waters from a pipelay vessel Is not as 
hazardous as laying pipelines in open 
seas, the proposed amendments to 
S§ 195.230 and 195.232 have not been 
adopted as they relate to Installation of 
pipelines in inland waters. 

One commenter objected to the pro¬ 
posal to allow the repair of welds on pipe 
being Installed from a lay barge, arguing 
that If unacceptable welds may not be 
repaired onshore, then offshore w elds 
should likewise not be repaired. MTB 
does not agree with this comment be¬ 
cause. as discussed in the Notice, many 
safety problems arise in connection with 
removal of welds from pipelines being 
installed offshore from a lay barge which 
do not occur onshore. These problems 
create potential hazards to both the pipe¬ 
line and the Installation personnel which, 
in the opinion of MTB, overcome the 
safety advantages from removing unac¬ 
ceptable welds. 

Section 195.234 . The existing para¬ 
graph (e)(1) of this section requires that 
100 percent of the girth welds must be 
nondestructively tested in locations 
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where a loss of commodity might pollute 
a body of water. Notice 75-4 proposed to 
amend this rule to explicitly require that 
100 percent of the girth welds be non- 
destructively tested on pipelines in off¬ 
shore areas as well as in inland waters 
not encompassed by the proposed defini¬ 
tion of “offshore.” Commenters did not 
disagree with the desirability of 100 per¬ 
cent testing in these areas. They pointed 
out. however, that as far as an open sea 
environment is concerned, due to the pe¬ 
culiarities and unforeseeable working 
conditions which exist there, a require¬ 
ment for 100 percent testing would be too 
stringent. MTB concurs with these com¬ 
menters, and, accordingly, has changed 
the final rule to provide that in offshore 
situations where 100 percent testing is 
impracticable, only 90 percent of each 
day’s welds need be nondestructively 
tested. The final rule is consistent with 
the nondestructive testing requirement 
of 49 CFR 192.243(d) (3) which applies to 
gas pipelines crossing navigable rivers. 

The final rule continues to require the 
nondestructive testing of 100 percent of 
the girth welds on pipelines in or near 
any body of water which is not an “off¬ 
shore” area, but where loss of commodity 
could reasonably be expected to pollute 
the body of water. 

One commenter suggested that the 
final rule should identify those methods 
of nondestructive testing which will 
clearly indicate weld defects. Although 
this comment appears to be outside the 
scope of the Notice, MTB believes that 
the suggested amendment would unnec¬ 
essarily restrict carriers in meeting the 
existing regulatory tests prescribed by 
§ 195.228 for determining the accepta¬ 
bility of welds. 

Sections 195.238 and 195.242. As pro¬ 
posed, these sections are amended to 
provide that submerged but unburied 
pipelines must comply with corrosion 
control requirements. All comments re¬ 
ceived on these sections favored the pro¬ 
posed amendments. 

Section 195.246. Notice 75-4 proposed 
that a new paragraph (b) be added to 
this section requiring that offshore pipe¬ 
lines in w r ater not more than 200 but at 
least 12 feet deep be installed so that 
the top of the pipeline is below the nat¬ 
ural bottom. The proposal was intended 
to provide for protection of these offshore 
pipelines against possible interference 
by fishing trawlers, damage by hurri¬ 
canes, and underwater currents. MTB 
recognized, however, that installation 
below the bottom might not be an appro¬ 
priate safety measure in all cases, and 
thus included in the proposal a provision 
that pipelines need not be buried where 
they are otherwise appropriately pro¬ 
tected or where unstable soil conditions 
w r ould subject the pipelines to greater 
external forces when buried than when 
they are laid directly on the bottom. 

Two commenters objected to the pro¬ 
posed burial requirement as rigid and 
arbitrary and not an appropriate gen¬ 
eral rule for all situations. MTB believes 
that this comment does not warrant 
changing the final rule, however, in view 


of the flexibility which the proposed rule 
would provide by permitting carriers to 
use a means of protection other than 
burial. MTB does not believe that offshore 
pipelines should be permitted to be in¬ 
stalled without any means of protection. 
The proposed requirement for burial 
below the bottom is, therefore, adopted 
as final, with exceptions as discussed 
below*. 

Another commenter criticized the pro¬ 
posed amendment because it would per¬ 
mit a carrier, at its discretion, not to 
bury a pipeline in areas of unstable soil. 
Without considering the merits of this 
comment, in the final rule MTB has 
deleted the proposed exception regarding 
unstable soil as unnecessary. It is un¬ 
necessary because the normal industry 
safety practice is to protect pipeslines in 
areas of unstable soil by either burial 
or an appropriate alternate means. If 
an appropriate alternate means is used, 
the exception in the proposed amend¬ 
ment which was intended to allow the use 
of that means would apply. 

Although Notice 75-4 provided an ex¬ 
ception from the proposed burial re¬ 
quirement for pipelines which are “oth¬ 
erwise appropriately protected,” MTB 
now believes the exception for alternative 
means of protection should be written 
in more precise terms to avoid confusion 
in understanding the requirement. 
Therefore, in the final rule, the excep¬ 
tion is changed to apply to the types 
of protection wiiich are normally used in 
the industry in lieu of burial—support 
on stanchions, anchors, and heavy con¬ 
crete coating. MTB believes that a pipe¬ 
line protected by any of these means 
would be “appropriately protected” as 
stated in the Notice. Also, under the final 
rule, a means of protection may be used 
other than the ones which are named 
if it provides a level of protection equiv¬ 
alent to those named. MTB anticipates 
that criteria governing the appropriate 
level of protection of offshore pipelines 
w ill b e the subject of future rulemaking. 
MTB is now seeking additional informa¬ 
tion on the safety of offshore pipelines 
to serve as a basis for that criteria. If 
adopted, the criteria would eliminate the 
need to specify acceptable means of pro¬ 
tection and allow r more flexibility in pro¬ 
viding that protection. 

The amendment to § 195.246 does not 
apply to pipelines in inland navigable 
waters since the burial requirement con¬ 
tained in § 195.248 appears to provide 
sufficient protection for those pipelines. 

Section 195.248. MTB proposed that 
this section be amended to require that 
pipelines installed offshore in water less 
than 12 feet deep be installed with at 
least 36 inches of cover, but that pipe¬ 
lines in a river, stream, harbor, or deep¬ 
water port safety zone must have at least 
48 inches of cover regardless of water 
depth. The existing rule requires that 
crossings of bodies of water with at least 
100 feet from high water mark to high 
water mark be installed with 48 inches 
of cover, except that 18 inches is per¬ 
mitted in rock excavation. In general, 
the comments to this section did not ob¬ 


ject to the proposed amendment, and it 
is adopted as final, except as discussed 
below. 

One commenter suggested that the 
final rule be changed to include an ex¬ 
ception for situations where it is imprac¬ 
tical to provide the requisite cover and 
to allow alternative means of protection, 
such as installation above the water on 
pilings. The substance of this comment 
was provided for in the proposal by an 
exception which would allow ? less cover 
where it is impracticable to comply with 
the minimunS cover requirements. Also, 
§ 195.254(a) (1) now permits overhead 
crossings of bodies of water. Neverthe¬ 
less, in light of this comment, the final 
rule is changed to allow one half the 
minimum required cover in areas of rock 
excavation. 

Another commenter suggested that the 
proposed 48 inches of cover for harbor 
areas may be insuffici ent to protect 
against heavy anchors. MTB agrees that 
48 inches may not be enough in all cases, 
but as a minimum standard to be ap¬ 
plied generally, it is acceptable. Presum¬ 
ably, if a carrier is faced with a safety 
problem involving heavy anchors, it will 
voluntarily provide more than the mini¬ 
mum amount of cover or additional pro¬ 
tection. If a situation arises where lack 
of sufficient cover threatens life or prop¬ 
erty, MTB is empowered to require the 
carrier involved to remedy the situation 
even though the carrier is in compliance 
with 5 195.248. 

In the final rule, the proposed amend¬ 
ment that would have extended the ex¬ 
isting 48-inch cover requirement to spe¬ 
cifically identified inland ivaters is not 
adopted. In consideration of the com¬ 
ments concerning the proposed definition 
of “offshore” with respect to inland 
waters, MTB believes the wording of the 
existing requirement is sufficient to cover 
those inland water situations where 48 
inches of cover is needed to protect 
against damage to the pipeline by en¬ 
vironmental and other external causes. 
This decision does not apply to pipelines 
in deepwater port safety zones. The pro¬ 
posed 48-inch cover requirement is 
adopted for those pipelines as proposed. 

One commenter suggested that § 195 - 
248 be amended to require a minimum 
amount of cover over offshore pipelines 
in water more than 12 feet deep. Protec¬ 
tion for these pipelines is provided by 
the amendment to § 195.246. Based on 
available information and in view* of the 
existing industry installation practices. 
MTB believes that except in a deepwater 
port safety zone, it is not now necessary 
to regulate the cover over offshore pipe¬ 
lines in water at least 12 feet deep. 

Section 195.258. Notice 75 - 4 ^>roposed 
that a new paragraph (b) be establisnea 
to require that submerged offshore 
valves be marked, or located by conven¬ 
tional survey techniques, to facingt 
quick location when operation of ui 
valve is necessary. Commenters did n 
object to the proposal to the extent tn. 
it would apply offshore, as the term o * 
shore” is now defined in Part 19» 
comments which opposed applying 
proposed requirement to submenu 
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valves in inland navigable waters were 
based on the general objection to apply¬ 
ing ‘offshore" requirements to pipelines 
iii inland waters rather than on the 
merits of the proposal. MTB believes that 
the proposed requirement is reasonable 
and because of operating circumstances, 
necessary for the safe operation of a 
Emerged valve. Therefore, the final 
rule is adopted as proposed for sub¬ 
merged valves located offshore and in 
inland navigable waters. 

Section 195.260. Notice 75-4 proposed 
that paragraph <c) be amended to re¬ 
quire that valves be installed in offshore 
areas at locations that will minimize 
damage or polution from an accidental 
discharge. Commenters did not object to 
the proposal to the extent that it would 
apply to pipelines in areas within the 
meaning of the existing definition of 
“offshore." As for inland water areas, 
upon reconsideration of the proposal. 
MTB believes that the requirement of 
? 195.260(c) for placement of valves is 
sufficient to protect against damage or 
pollution from a discharge in inland 
waters, and that no further valve place¬ 
ment requirement is necessary with re¬ 
spect to inland waters. As finally 
adopted, the proposed amendment only 
applies to pipelines in areas within the 
existing definition of “offshore." 

Section 195.306 . This section requires 
that water must be used as a test me¬ 
dium, except that liquid petroleum may 
be used under certain conditions. MTB 
proposed to amend paragraph <b) to pro¬ 
hibit the use of liquid petroleum as a 
test medium in offshore pipelines. The 
rationale for this proposal, as stated in 
the Notice, was alleged difficulties in 
locating and containing a discharge due 
to a testing failure on undemater pipe¬ 
lines. Commenters did not object to the 
proposed amendment to the extent that 
it would apply to pipelines in areas now 
defined as “offs hore ." As for pipelines in 
inland waters. MTB now believes, in light 
of the comments concerning the proposed 
new definition of “offshore," that the dif¬ 
ficulties associated with a testing failure 
on pipelines in inland waters do not war¬ 
rant prohibiting the use of liquid petro¬ 
leum as a test medium for those pipe¬ 
lines. Therefore, as- finally adopted, the 
proposed amendment only applies to 
Pipelines in areas within the existing 
definition of “offshore." 

One commenter suggested that per¬ 
mitting the use of air or natural gas as 
a test medium for offshore pipelines 
would save construction costs without 
any sacrifice in safety. MTB has not 
evaluated the merits of this suggestion 
since it is outside the scope of the pro¬ 
posed amendment to § 195.306. It will, 
however, be considered within the con¬ 
text of any future rulemaking action re¬ 
garding the applicability to offshore 
Pipelines of Subpart E—Hydrostatic 
Testing. 

.. Sfrtion 195.410. Notice 75-4 proposed 
that a new paragraph (e) be added to 
rm* S £ e ? tion to require that pipe risers 
n offshore platforms that are exposed 
0 dam hge by marine traffic be marked 
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in accordance with proposed specifica¬ 
tions. The comments received on this 
section opposed the proposed marking 
requirement. One comment stated that 
adequate protection is already provided 
by the Coast Guard's requirements for 
navigational aids on platforms which in¬ 
volve warning lights and fog signals (33 
CFR Part 67). Also, objections were 
raised concerning the maintenance of 
signs and the difficulty of reading them 
from an approaching vessel. Finally, 
commenters emphasized that the rela¬ 
tively few serious incidents which have 
resulted from vessels contacting plat¬ 
forms did not involve pipe risers. 

On the basis of the se co mments and 
other considerations, MTB now believes 
that additional information is needed to 
determine whether marking offshore 
pipe risers would be a significant safety 
benefit. Therefore, the proposed amend¬ 
ment is not adopted as a final rule. The 
issue may be reopened by a future notice 
of proposed rulemaking if warrante d by 
the additional information which MTB 
is seeking on the safety of offshore 
pipelines. 

Section 195.412 . Paragraph (b) of this 
section presently requires carriers to in¬ 
spect each crossing of a pipeline under 
a navigable waterway, except for off¬ 
shore pipelines, every five years to de¬ 
termine the condition of the crossing. 
Because of the alleged difficulties in lo¬ 
cating, repairing, and contai ning leaks 
from underwater pipelines. MTB pro¬ 
posed in Notice 75-4 that the required 
frequency of inspection be increased to 
every year and that the requirement be 
applied to all pipelines within the area 
covered by the proposed new definition 
of “offshore." MTB anticipated that if 
the proposal were adopted, conducting 
more frequent inspections would cause 
carriers to correct unsafe conditions in 
time to prevent an actual leak. 

Two commenters opposed the pro¬ 
posed amendment, basically stating that 
an annual inspection of the thousands 
of inland crossings would be burdensome 
for the industry and unwarranted by 
the record of consequences of failures 
at water crossings. Further, these com¬ 
menters questioned the practicability of 
more frequent underwater inspections of 
pipelines located seaward of the coast¬ 
line. Other commenters were concerned 
that the proposed amendment did not 
provide details of the inspection. None 
of the commenters, however, indicated 
that the existing 5-year inspection re¬ 
quirement is adequate. 

Based on its r eview of the comments 
to Notice 75-4, MTB now believes that 
information on the required frequency 
and nature of inspecting underwater 
pipelines is inconclusive. Pipeline safety 
problems are caused by the effects of 
both inland and offshore waters on pipe¬ 
lines and by underwater operating con¬ 
ditions. However, little, If any, substan¬ 
tive information was submitted in this 
proceeding from which MTB could de¬ 
termine the correlation between inspec¬ 
tion frequency and correcting under¬ 
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water safety problems. As a consequence, 
MTB is seeking further information 
upon which a rational determination 
can be made about the required fre¬ 
quency of underwater inspections. Pend¬ 
ing the availability of that information. 
MTB has decided that the existing re¬ 
quirement of § 195.412(b) should be re¬ 
tained. MTB anticipates that the mat¬ 
ter will be addressed again in a future 
notice of proposed rulemaking. 

One commenter suggested that for 
offshore pipelines, biweekly patrols by 
air or water craft be required to observe 
route conditions. In view of this com¬ 
ment, It should be noted that 5 195.- 
412(a) now requires each carrier to 
inspect the surface conditions of each 
pipeline right-of-way every two weeks. 
This requirement applies equally to off¬ 
shore and onshore pipelines. 

Section 195.416. MTB proposed that 
paragraph (a) of this section be amend¬ 
ed to require that cathodically protect¬ 
ed offshore pipelines be tested every 6 
months to determine if the protection 
is adequate. The existing rule, which ap¬ 
plies only to underground pipelines (ei¬ 
ther offshore or onshor e), r equires test¬ 
ing every 12 months. MTB anticipated 
that if the proposal were adopted, the 
likelihood of leaks developing due to 
faulty cathodic protection would be re¬ 
duced. Moreover, additional testing ap¬ 
peared doubly Justified because leaks oc¬ 
curring offshore are more difficult to lo¬ 
cate, contain, and repair than onshore 
leaks. 

All of the comments on this section 
opposed adoption of the proposed amend¬ 
ment. One commenter stated that it 
would be illogical to require more fre¬ 
quent testing of offshore pipelines than 
onshore pipelines because corrosion oc¬ 
curs more uniformly and Is more predict¬ 
able offshore. Other commenters argued 
that testing every 6 months would be 
impractical because of unforeseeable 
travel and weather problems, the need 
for additional personnel, and the diffi¬ 
culties associated with testing a cathodic 
protection system offshore. Still others 
argued that the 12-month period of test¬ 
ing is not inadequate. 

MTB recognizes the many practical 
problems associated with the testing of 
c atho dic protection on offshore pipelines 
MTB also recognizes that, in general, 
corrosion occurs offshore at a more uni¬ 
form rate than onshore because the off¬ 
shore environment is constantly corro¬ 
sive. However, MTB is not convinced that 
these factors overcome the apparent 
benefits from more frequent testing off¬ 
shore. 

In an offshore underwater environ¬ 
ment the need for maintenance is not as 
observable as onshore. Damage to pipe¬ 
lines by anchor dragging, wave or cur¬ 
rent action, mud slides, or trawls may go 
undetected for longer periods of time 
than onshore. Would disruption of a ca¬ 
thodic protection system by an external 
cause which goes undetected for 12 
months raise the potential for the oc¬ 
currence of leaks to an unsafe level? 
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What would be the cumulative effect of 
accelerated corrosion due to a defective 
or disrupted system over successive 12- 
month periods? 

On the other hand, can a uniform rate 
of corrosion be taken into account as a 
design factor so that offshore testing of 
cathodic protection may be performed 
less frequently than onshore? 

MTB believes that the record does not 
provide satisfactory information on these 
questions. A final rule is, therefore, not 
adopted at this time. The proposal is 
withdrawn pending receipt of the addi¬ 
tional information which MTB is seek¬ 
ing by study contract on the hazards and 
safety practices in an offshore environ¬ 
ment. The study is needed to provide for 
more comprehensive regulation of the 
safety of offshore pipelines. If w arra nted 
by the additional information, MTB will 
issue a future notice of proposed rule- 
making on the frequency of testing is¬ 
sue. 

In view of the comments which indi¬ 
cate that underwater leaks in inland wa¬ 
ters do not present problems of the same 
magnitude as leaks in open seas and 
the impracticality of scheduling more 
frequent tests on underwater po rtion s of 
an essentially onshore pipeline, MTB has 
decided that a more frequent testing re¬ 
quirement should not be adopted for 
pipelines crossing inland waters. 

Effective Date 

Notice 75-4 requested that interested 
persons comment on the amount of time 
that would be needed to comply with the 
amendments being proposed. The rela¬ 
tively few comments received on this 
question indicate that design and con¬ 
struction regulations which apply to new, 
replaced, or relocated pipelines require 
a longer lead time for compliance than 
regulations for operation or mainte¬ 
nance. One commenter suggested that 
as much as 2 years lead time be allowed 
for lines in the planning stage but not 
yet under construction. Taking these 
comments into account and the amount 
of time reasonably needed for compli¬ 
ance, MTB has decided that the final 
rules are to become effective November 1, 
1976, except as follows: 

1. Amendments to §§ 195.106, 195.246. 
195.248, 195.258, and 195.260 do not be¬ 
come effective until August 1,1977. 

2. The cathodic protection require¬ 
ments of 5 195.414 do not apply to off¬ 
shore pipelines located between a pro¬ 
duction facility and a carrier’s trunkline 
reception point until August 1, 1977. 

3. Offshore pipelines located between 
a production facility and a carrier’s 
trunkline reception point which are con¬ 
structed before August 1, 1977, need not 
comply with the design and construction 
requirements of Subparts C, D, and E of 
Part 195. 

Provisions have been added to §§ 195.- 
402(d) and 1915.414 to provide for the ex¬ 
tended effective dates regarding an off¬ 
shore pipeline between a production fa¬ 
cility and a trunkline. 


RULES AND REGULATIONS 

In consideration of the foregoing. Part 
195 of Title 49 of the Code of Federal 
Regulations is amended as set forth be¬ 
low: 

1. In § 195.1, the word “and” is deleted 
from paragraph (b)(3), paragraph (b) 
(4) is amended to read as follows, and a 
new paragraph (b) (5) is added to read 
as follows: 

§ 195.1 Scope. 

• • • « • 

(b) • ♦ • 

(4) Except for Subpart B of this part, 
transportation of petroleum in onshore 
pipelines in rural areas between a pro¬ 
duction facility and a carrier’s trunkline 
reception point, and 

(5) Transportation in offshore pipe¬ 
lines which are located upstream from 
the outlet flange of each facility on the 
Outer Continental Shelf where hydro¬ 
carbons are produced or where produced 
hydrocarbons are first separated, dehy¬ 
drated, or otherwise processed, which¬ 
ever facility is farther downstream. 

2. In § 195.106. paragraph (a> is 
amended as follows: 

§ 195.106 Internal doign pressure. 

(a) • 4 • 

F - A design factor of 0.72, except that a 
design factor of 0.60 Is used for pipe. Includ¬ 
ing risers, on a platform located offshore or 
on a platform in inland navigable waters, 
and 0.54 is used for pipe that has been cold 
worked to meet the specified minimum yield 
strength and Is subsequently heated, other 
than by welding to 600° F. or more. 

• • • • * 

3. Section 195.230 is amended to read 
as follows: 

§ 195.230 Wolds: Repair of defect*. 

(a) Except as provided in paragraph 

(b) of this section, a weld that is found 
unacceptable under § 195.228 may not be 
repaired unless— 

(1) There are no cracks in the weld; 

(2) The segment of the weld to be re¬ 
paired was not previously repaired: and 

(3) The weld is inspected after repair 
to assure its acceptability. 

(b) In the case of offshore pipelines, a 
weld on a pipeline being installed from 
a pipelay vessel may be repaired if the 
repair is made in accordance with es¬ 
tablished written welding procedures 
that have been tested under 5 195.214 to 
assure that they will produce sound 
ductile welds. 

4. Section 195.232 is amended to read 
as follows: 

§ 195.232 Wddn: Removal of defects. 

Except for offshore pipelines being in¬ 
stalled from a pipelay vessel, a cylinder 
of the pipe containing the weld must be 
removed and the ends rebeveled when¬ 
ever— 

(a) The weld contains one or more 
cracks; 

(b) The weld Is not acceptable under 
§ 195.228 and is not repaired; or 
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(c) The weld was repaired and the re¬ 
pair did not meet the requirements of 
5 195.228. 

5. In § 195.234, paragraph (e)(1) is 
amended to read as follows: 

§ 195.234 Welds: Nondestructive testing 

and retention of testing records. 

* • • » • 

(e) • • • 

(1) At any onshore location where a 
loss of commodity could reasonably be 
expected to pollute any stream, river, 
lake, reservoir, or other body of water, 
and any offshore area unless impractica¬ 
ble. in which case only 90 percent of each 

day’s welds need be tested. 

• » • • • 

6. In § 195.238, paragraphs (a) (1> and 
ib> are amended to read as follows: 

§ 195.238 External coaling. 

(a) No pipeline system component may 
be buried or submerged unless that com¬ 
ponent has an external protective coat¬ 
ing that— 

(1) Is designed to mitigate corrosion 

of the buried or submerged component: 

• • • • • 

tb> All pipe coating must be inspected 
just prior to lowering the pipe into the 
ditch or submerging the pipe, and any 
damage discovered must be repaired 

7. In § 195.242, paragraph (a) is 
amended to read as follows: 

§ 195.242 Cathodic protection system. 

(a) A cathodic protection system must 
be installed for all buried or submerged 
facilities to mitigate corrosion that 
might result in structural failure. A test 
procedure must be developed to deter¬ 
mine whether adequate cathodic protec¬ 
tion has been achieved. 

• • » * • 

8. In § 195.246. the existing first para¬ 
graph is designated as paragraph (a) 
and a new paragraph (b) is added to 
read as follows: 

§ 195.246 Installation of pipe in a ditch. 

(a) • • • 

(b> All offshore pipe in water at least 
12 feet deep but not more than 200 feet 
deep, as measured from the mean low 
tide, must be installed so that the top 
of the pipe is below the natural bottom 
unless the pipeline is supported by 
stanchions, held in place by anchors or 
heavy concrete coating, or an equivalent 
level of protection is provided. 

9. Section 195.248(a) is amended to 
read as follows: 

§ 195.248 Cover over buried pipeline. 

(a) Unless specifically exempted in 
this subpart, all pipe must be buried so 
that it is below the level of cultivation 
Except as provided in paragraph (b> of 
this section, the pipe must be installed so 
that the cover between the top of the 
pipe and the ground level, road bed. river 
bottom, or sea bottom, as applicable, 
complies with the following table: 
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Cover (inches) 


- Location 

For For 



normal rock 



excavation excavation 1 


Industrial commercial, and 
residential areas... ........... 

('rowings of Inland bodies of 
water with a width of at least 
100 ft from high water mark 

to high water mark.- 

Drainage ditches at public 

roads and railroads. 

Deepwater port safety tone- 

Other offshore areas under 
water less tha»02. ft-deep as 
measured from the mean low 

tide. - . 

Any other area. - . — 


30 

30 

48 

18 

36 

36 

48 

24 

36 

18 

30 

18 


i Rock excavation is any excavation that requires 
blasting or removal l»y equivalent means. 


§195.414 Cathodic protection. 

• • • * • 

(d) Notwithstanding the deadlines for 
compliance in paragraphs (a), (b), and 
(c) of this section, this section does not 
apply to offshore pipelines located be¬ 
tween a production facility and a car¬ 
rier’s trunkline reception point until Au¬ 
gust 1,1977. 

(Sec. 6, Pub. L. 89-670, 80 8tat 937, 49 USC 
1655; 18 USC 831-835; 40 FR 43901. 49 CFR 
1.63). 

Issued in Washington, D.C. on Au¬ 
gust 9, 1976. 

James T. Curtis, Jr., 
Director , 

Materials Transportation Bureau. 


• • • • • 

10. In § 195.258, the existing first par¬ 
agraph is designated as paragraph (a) 
and a new paragraph <b) is added to 
read as follows: 

§ 195.258 Valvca: Central. 
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(a) • • • 

(b^Each submerged valve located off¬ 
shore or in inland navigable waters must 
be marked, or located by conventional 
survey techniques, to facilitate quick lo¬ 
cation when operation of the valve is 
required. 

11. Section 195.260(c) is amended to 
read as follows: 

§ 195.260 Valves: Location. 


(c) On each mainline at locations 
along the pipeline system that will mini¬ 
mize damage or pollution from acci¬ 
dental liquid discharge, as appropriate 
for the terrain in open country, for off¬ 
shore areas, or for populated areas. 


• # 9 * • 

12. Section 195.306(b) is amended to 
read as follows: 

§ 195.306 Test medium. 


( b) Except for offshore pipelines, liq¬ 
uid petroleum that does not vaporize 
rapidly may be used as the test medium 

if— 


(1) The entire pipeline section under 
test is outside of cities and other popu¬ 
lated areas; and 

(2) There are no persons, other than 
those conducting the test, within 1,000 
feet of the test section. 


13. Section 195.402(d) is amended to 
read as follows: 


§ 195.402 General requirements. 

• • • • 

(d) No carrier may operate any part 
°i a pipeline system upon which con¬ 
struction was begun after March 31,1970, 
° r in the case of offshore pipelines lo¬ 
cated between a production facility and 
a carrier’s trunkline reception point, af¬ 
ter July 31, 1977, unless it was designed 
anc * instructed as required by this part. 

in g 195.414 a new paragraph (d) 
k added to read as follows: 


SUBCHAPTER B—TAKING, POSSESSION, TRANS¬ 
PORTATION, SALE. PURCHASE, BARTER. EX¬ 
PORTATION, AND IMPORTATION OF WILDLIFE 

PART 20—MIGRATORY BIRD HUNTING 

Open Seasons, Bag Limits, and Possession 
of Certain Migratory Game Birds in the 
Contiguous United States and Alaska 

The Migratory Bird Treaty Act of 
July 3, 1918 (40 Stat. 755; 16 U.S.C. 703 
et seq.), as amended, authorizes and di¬ 
rects the Secretary of the Interior, hav¬ 
ing due regard for the zones of tempera¬ 
ture and for the distribution, abundance, 
economic value, breeding habits, and 
times and lines of flight of migratory 
game birds, to determine when, to what 
extent, and by what means such birds or 
any part, nest, or egg thereof may be 
taken, hunted, captured, killed, pos¬ 
sessed, sold, purchased, shipped, carried, 
exported, or transported. 

This final rulemaking notice is the 
seventh in a series of proposed and final 
rulemaking documents published during 
the annual regulatory process for estab¬ 
lishing migratory game bird hunting 
seasons in the United States. It deals spe¬ 
cifically with amending Subpart K of 50 
CFR 20 to set open hunting seasons, cer¬ 
tain closed areas, shooting hours and 
bag and possession limits for mourning 
doves, white-winged doves, band-tailed 
pigeons, rails, woodcock, snipe, and gal- 
linules; for September teal seasons; for 
sea ducks in certain defined areas of the 
Atlantic Flyway; for Canada goose 
hunting in Wisconsin; and for water- 
fowl, coots, snipe, and cranes in Alaska. 
The first notice in the series consisted 
of proposed rule making dealing with 
the establishment of open hunting sea¬ 
sons, daily bag and possession limits, and 
shooting hours for the 1976-77 season 
in the contiguous United States, Alaska, 
and Hawaii, and was published In the 
Federal Register on March 3, 1976 (41 
FR 9177) with a comment period ending 
May. 1, 1976. The second notice in the 
series consisted of proposed rulemaking 
dealing with the establishment of hunt¬ 


ing seasons, daily bag and possession 
limits, and shooting hours for the 1976-77 
season in Puerto Rico and the Virgin 
Islands, and was published in the Fed¬ 
eral Register on May 12, 1976 (41 FR 
19341) with a comment period ending 
June 26, 1976. The third notice in the 
series consisted of supplemental pro¬ 
posed rulemaking dealing with proposed 
early season frameworks and proposed 
Canada goose hunting regulations in 
Wisconsin, and was published in the 
Federal Register on July 2. 1976 (41 FR 
27382), with a 15-day comment period 
ending July 17, 1976. The fourth notice 
in the series consisted of final frame¬ 
works for selecting open season dates for 
hunting migratory birds in Puerto Rico 
and the Virgin Islands during the 1976-77 
season and was published in the Federal 
Register on July 16. 1976 (41 FR 29387). 
The fifth notice in the series consisted of 
final rulem akin g amending Section 
20.101 of 50 CFR Part 20 to reflect sea¬ 
sons, limits, and shooting hours for 
Puerto Rico and the Virgin Islands for 
the 1976-77 season and was published 
in the Federal Register on July 22, 1976 
(41 FR 30119). The sixth notice in the 
series consisted of final frameworks for 
selecting open season dates for hunting 
migratory birds in the contiguous United 
States and Alaska during the 1976-77 
season and was published in the Federal 
Register on July 28, 1976 (41 FR 31383), 

In this connection, the ’‘Final Envi¬ 
ronmental Statement for the Issuance 
of Annual Regulations Permitting the 
Sport Hunting of Migratory Birds (FES 
75-54)” was filed with the Council on 
Environmental Quality on June 6, 1975, 
and notice of availability was published 
in the Federal Register on June 13, 3975 
(40 FR 24241). 

The Annual Regulations Conference 
for Migratory Shore and Upland Game 
Birds convened on June 22, 1976, in ac¬ 
cordance with the notice published in the 
Federal Register on May 21, 1976 (41 
FR 20901). The purposes of this meeting 
were for the Committee to review the 
status of mourning doves, woodcock, 
band-tailed pigeons, white-winged doves, 
rails, gallinules, and common snipe and 
discuss proposed hunting regulations for 
the 1976-77 hunting season. This meet¬ 
ing was open to the public and statements 
by interested persons were received and 
considered. 

Compliance with Section 7 of the En- 
dangered Species Act of 1973. Section 7 
of this Act provides that, “The Secretary 
shall review other programs admin¬ 
istered by him and utilize such programs 
in furtherance of the purposes of this 
Act.” Consequently, The Service reviewed 
all migratory bird regulations being con¬ 
templated this year and concluded that 
none of the proposals, if implemented, 
would Jeopardize any population of birds 
designated as endangered or threatened 
under the Act. As in the past, hunting 
regulations this year are designed to re¬ 
move or alleviate chances of conflict be¬ 
tween seasons for migratory game birds 
and the protection of endangered or 
threatened species. Examples of such 
consideration include closures of desig- 


FEDERAL REGISTER, VOL. 41, NO. 157—THURSDAY, AUGUST 12, 1976 















34042 


RULES AND REGULATIONS 


nated areas in Alaska and the Aleutian 
Islands to the taking of Canada geese, 
for the protection of the Aleutian Canada 
goose ( Branta canadensis leucopareia ); 
closures in Puerto Rico for protection of 
the Plain pigeon ( Columba inomata wet - 
morei) and Puerto Rican parrot (Ama- 
zona vittata) ; protection of all species 
of rails in the Pacific Flyway. for the pro¬ 
tection of the California, light-footed, 
and Yuma clapper rails, iRallus longiros - 
tris spp.); and the setting of limited 
lesser sandhill crane seasons in the Cen¬ 
tral Flyway so as to alleviate risks to the 
whooping crane (Grits americana ). 

Regulations Promulgation. After anal¬ 
ysis of the migratory game bird survey 
data obtained through investigations 
conducted by the U.S. Fish and Wildlife 
Service, by State game departments, and 
by other sources, and consideration of all 
comments received on the March 3,1976. 
proposals (41 FR 9177), the Service pub¬ 
lished in the Federal Register on July 2. 
1976 (41 FR 27382) supplemental pro¬ 
posed rulemaking containing Proposed 
Regulations Frameworks for 1976-77 
Early Hunting Seasons on Certain Mi¬ 
gratory Game Birds. The proposed 
frameworks contained more specific in¬ 
formation than the earlier regulatory 
proposals (41 FR 9177; March 3, 1976) 
concerning outside season dates within 
which hunting seasons could be selected, 
and season lengths, shooting hours, and 
bag and possession limits, and areas to be 
hunted. A 15-day comment period was 
allowed, ending July 17,1976. 

After due consideration of all com¬ 
ments received on the proposed frame¬ 
works. the Service published in the Fed¬ 
eral Register on July 28, 1976 (41 FR 
31383) Final Regulations Frameworks 
for 1976-77 Early Hunting Seasons on 
Certain Migratory Game Birds. Copies of 
the final frameworks were also sent to 
the officials of the State game depart¬ 
ments who were invited to submit rec¬ 
ommendations for hunting seasons which 
complied with the shooting hours, daily 
bag and possession limits, season lengths 
and areas specified in the frameworks. 

The taking of the designated species 
of migratory birds is prohibited unless 
open hunting seasons are specifically pro¬ 
vided. The amendments will permit tak¬ 
ing of the designated species within spec¬ 
ified periods of time beginning as early 
as September 1, as has been the case in 
past years, and benefit the public by re¬ 
lieving existing restrictions. 

The Fish and Wildlife Service is of 
the view that, although the rulemaking 
process for migratory bird hunting must, 
by its nature, operate under severe time 
constraints, every attempt should be 
made to give the public the greatest pos¬ 
sible opportunity to comment on the reg¬ 
ulations; thus, when the above-men¬ 
tioned proposed rulemaking was pub¬ 
lished, the Service established what it 
believed were the longest periods possible 
for public comment. In doing this, the 
Service recognized that at the period’s 
close, time would be of the essence. That 
is, if there were a delay in the effective 


date of these regulations after this final 
rulemaking, the Service is of the opinion 
that the printing and distribution of 
Federal and State regulatory announce¬ 
ments and leaflets would be delayed to 
the extent that hunters would not have 
regulatory information available prior to 
the beginning of the hunting seasons. 
The Service therefore finds “good cause" 
exists, within the terms of 5 U.S.C. 553 
(d) (3) of the Administrative Procedure 
Act; and these regulations will, therefore, 
take effect immediately upon publication. 

Accordingly, each State game depart¬ 
ment having had an opportunity to par¬ 
ticipate in selecting the hunting seasons 
desired for its State on those species of 
migratory birds for which open seasons 


are now to be prescribed, and considera¬ 
tion having been given to all other rele¬ 
vant matters presented, it is determined 
that certain sections of Title 50, Chapter 
I, Subchapter B, Part 20, Subpart K, are 
amended as follows: 

Section 20.102 is amended to read as 
follows; 

§ 20.102 Seasons, limit", and shooting 
hour* for Alaska. 

Subject to the applicable provisions 
of the preceding sections of this part, 
the areas open to hunting, the respective 
open seasons (dates inclusive), the shoot¬ 
ing hours, and the daily bag and posses¬ 
sion limits on the species designated in 
this section are prescribed as follows: 


Check State Regulations for Additional Restrictions 


Common Lessor 

Ducks Coots Brunt Geese (Wilson’s) Sandhill 

snJpo (I.ittlo 

Brown) cmtM 


Daily bog limit .. 7» 15 4 ft* 8 2 

Possession limit .. 21 1 IS .8 12* 10 4 


Shooting hours....One-half hour before sunrise to sunset dally. 


Season dates in: 

Piibllof and Aleutian Oct. 9-Jan. 21 _ -Sept. 1- Sept. 1 

Islands, east of Unimak Nov. 4. Oct. tf. 

Pass except Unimak 

Island 

Kodiak (State Game Man- Sept. 11-Oet. 10 and Nov. G-Jan. 21. . . Sept. 1- Sent. 1 

agemeut Unit 8). Nov. 4. Oct. 1». 

Aleutian Islands, west of Oct. t) Jan.21 (season closed on Canada- . Sept. 1- Sept. 1- 

ITnimak Pass. Nov. 4. Oct. 15 

Itemoinder of Alaska and Sept. 1-Ree. l#. < . ... . Sept. 1- Sept. 1- 

Unimak Island. Nov. 4. Oct. I 


» In addition to the basic daily bag and possession limits, a daily bag limit of 15 and a possession limit of30 m i« r- 
mittod singly or in the aggregate of the following specks: scoter, eider, oldsquaw, harlequin, and American and ral- 
breasted mergansers. 

* The daily bag and possession limits may not include more than 4 daily and 8 In possession of white-fronted ind 
Canada geese, singly or in the aggregate. In addition to Uio daily bag and possession limits on ot her goose, the daily 
bag Umlt is 0 and the possession limit is 12 on emperor gcose. 


Section 20.103 is amended to read as 
follows: 

§ 20.103 Seasons, limits, ami shooting 
hours for mourning uml white-winged 
doves and w ild pigeons. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the shoot¬ 
ing hours, and the daily bag and posses¬ 
sion limits on "the species designated in 
this section are prescribed as follows: 

(R) MOURNING DOVES-EASTERN MANAGEMENT 

UNIT 

Dally bog limit- 12 

Possession limit- 24 

Shooting hours: 12 o'clock noon until sunset. 

Check State Regulations for Additional 
Restrictions 

Seasons in: 

Alabama: 

North zone 1 _Sept. 18- 

Nov. 3. 

Dec. 24- 
Jan. 15. 

South zone 1 _ Oct. 25-Jan. 2. 

Connecticut_ Closed. 

l In Alabama, the South Zone consists of 
the Counties of Baldwin, Clarke, Coffee, 
Conecuh, Covington, Dale. Escambia, Geneva, 
Henry, Houston, Mobile, Monroe, and Wash¬ 
ington. The North Zone consists of the re¬ 
maining counties. 


Delaware. 


Florida. 


Oeorgia 


Illinois_ 

Indiana.. 

Kentucky. 


Louisiana: 

North zone f . 


South zone 5 


Sept. U~ 

Oct. 2. 

Nov. 22- 
Dec. ll. 

Dec. 20- 
Jan. 15. 

Oct. 3-Oct. 31. 

Nov. 13- 
Nov. 28. 

Dec. 18- 
Jan. 10. 

Sept. 4-Oc; 0. 

Dec. 11- 
Jan. 13. 

Sept. 1 -Nov. 9. 

Closed 

Sept. 1- 
Oct. 31. 

Dec. 11- 
Dec. 10. 

Sept. 4 
Sept. 19 

Oct. 16- 
Nov. 14. 

Dec. 18- 
Jan. 10. 

Oct. 16- 
Nov. 28. 

Dec. 18- 
Jon. 12. 


• In Louisiana, the North Zone Is 
\ that area lying north of Interstate Hig * 
ay 10 from the Texas State line to Ba ou 
ouge. Interstate Highway 12 from Bu 
ouge to SlideU, and Interstate Highways 
om Slidell to the Mississippi State line. Tne 
>uth Zone consists of the remainder <- 
DuLslana. 
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Seasons in: 

Maine_ Closed. 

Maryland- Sept. 1- 

Oct. 28. 

Dec. 20- 
Dec. 31. 

Massachusetts- Closed. 

Michigan- Closed. 

Mississippi: 

North zone* - Sept. 4- 

Sept. 26. 
Nov. 6- 
Nov. 28. 

Dec. 11-Jan. 3. 

South zone • _ Sept. 25- 

Oct. 17. 

Nov. 6- 
Nov. 28. 

* Dec. 11- 

Jan. 3. 

New Hampshire _ Closed. 

New Jersey_ Closed. 

New York_^ Closed. 

North Carolina - Sept. 4-Oct. 16. 

Dec. 20-Jan. 15. 

Ohio_ Sept. 1-Oct. 16. 

Nov. 15-Dec. 8. 

Pennsylvania _ Sept. 1-Nov. 9. 

Rhode Island_ Sept. 8 -Nov. 16. 

South Carolina- Sept. 18-Oct. 23. 

Nov. 19-Nov. 27. 
Dec. 22-Jan. 15. 

Tennessee_ Sept. 1-Sept. 30. 

Oct. 9-Oct. 17. 
Dec. 18-Jan. 15. 

Vermont- Closed. 

Virginia- Sept. 11-Nov. 6. 

Dec. 20-Jan. 1. 

West Virginia_ Sept. 1-Nov. 9. 

Wisconsin_ Closed. 

: In Mississippi, the North Zone is defined 
as that area lying north of State Highway 
12 to Kosciusko, and north of State Highway 
H from Kosciusko to the Alabama line. The 
South Zone consists of the remainder of 
Mississippi 

(b) MOURNING DOVES - CENTRAL 

MANAGEMENT UNIT 

Daily bag limit __ 10 

Possession limit ___ 20 

Shooting hours: One half four before sun¬ 
rise until sunset dally except as noted other¬ 
wise. 

Check State Beguations for Additional 
Restrictions 

Seasons in: 

Arkansas. Sept. i_Oct. 5. 

Dec. 15-Jan. 8. 

Colorado (shooting hours— 

sunrise until sunset)_ Sept. 1- 

Oct. 30. 

Iowa -- - Closed. 

Kans as... sept. 1- 

Oct. 30- 

Minnesota- Closed. 

Missouri._. Sept. 1- 

Oct. 30. 

Montana- Closed. 


Seasons in: 

Nebraska (shooting hours— 
15 minutes before sunrise 
until sunset). 

New Mexico'_ 


North Dakota _ 
Oklahoma_ 


South Dakota- 

Texas: * 

North zone shooting 
hours: 

12 noon until sun¬ 
set _ 

hour before 
sunrise until 
sunset- 

South Zone—Counties 
of Cameron, Willacy, 
Hidalgo, Starr, Za¬ 
pata, Webb, and 
Maverick — Shoot¬ 
ing hours: 

12 noon until sun¬ 
set — 

'/a hour before 
sunrise until 
sunset _ 

Remainder of south zone 
shooting hours: 

12 noon until sun¬ 
set _ 


Sept. 1- 
Oct. 15. 

Sept. 1- 
Oct. 30. 
Closed. 
Sept. 1- 
Oct. 30. 
Closed. 


Sept. 1- 
Oct. 14. 


Jan. 1- 
Jan. 10. 


Sept. 25- 
Nov. 2. 


Jan. 1- 
Jan.16. 


Sept. 25- 
No v. 7. 


Seasons in: 

Tex&9—Continued 

Remainder of south zone shooting 
hours—Continued 

y 3 hour before 
sunrise until 

sunset - Jan. 1- 

Jan. 16. 

Wyoming ----- Sept. 1- 

Sept. 30. 

CC) MOURNING DOVES — WESTERN MANAGEMENT 


: In New Mexico, the daily bag limit la 10 
and the possession limit is 20 white-winged 
and mourning doves, singly or in the aggre¬ 
gate of these species. 

3 In Texas, the North Zone consists of the 
counties of Kinney, Uvalde. Medina, Bexar, 
Comal. Hays, Travis, Williamson, Milam. Rob¬ 
ertson, Leon. Houston. Cherokee. Nacog¬ 
doches, and Shelby and all counties north 
and west thereof. The Southern Zone consists 
of all counties south and east of the North 
Zone. 


Dally bag limit --- io 

Possession limit _ 20 

Shooting hours: One-half hour before sun¬ 
rise until sunset. 

Check State Regulations for Additional 
Restrictions 

Seasons in: 

Arizona __ Sept. 1- 

Sept. 20 
Dec. 11-Jan. 9 

California ! . Sept. 1- 

Sept. 30 
Nov. 20-Dec. 5 

Idaho __ Sept. 1- 

Sept. 19 

Nevada 1 _ Sept. 1- 

Oct. 20 

Oregon - Sept. 1- 

Sept. 30 

Utah . Sept. 1- 

Sept. 30 

Washington .. Sept. 1- 

Sept. 30 

‘In those counties of California and Ne¬ 
vada having an open season on white-winged 
doves, the dally bag limit is 10 and the pos¬ 
session limit is 20 mourning and whlte- 
wlnged doves, singly or in the aggregate of 
these species. 

Notice. —Hawaii—Subject to the applica¬ 
ble provisions of the preceding sections of 
this part, mourning doves may be taken In 
accordance with the State regulations. 

(d) WHITE-WINGED DOVES 

Shooting hours: 

All States except Texas—One-half hour be¬ 
fore sunrise until sunset. 

Texas only—12 o’clock noon until sunset. 



Check State Regulations for 

Additional Restrictions 



Seasons in— 

Season dates 

Limits 


Hag Possession 


California:» 


Nevada: 1 


New Mexico». 
Texas: 


ummiravi i»rew3u*r, *.moen>on, r.i raso, 

Hidalgo, Hudspeth, Jett Davis, Kinney, Maverick, 
Presidio, Starr, Terrell, Val Verde, Webb, Willacy, 
and Zaiiata. 

Remainder of State... 


Sept. 1-Sept. 20. 

Sept. l-Sept. 30 .) 

Nov. 20-Doc. 5.. ] 

Closed . 

10 

10 

10 

20 

8ept. 1-Oet 20 ~. 

Closed . 

10 

20 

Sept. l-Oet. 30.. . 

10 

20 

Sept. 4- 8, and Sopt. 11-12. 

10 

20 


__ Closed__ 


1 In California, Novada, and New Mexico, tho daily bag limit is 10 and the possession limit is 20 wliite-wlngcd and 
mourning doves, singly or in the aggregate of both species. 


\ 
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(6) BAND-TAILED PIGEONS 

Shooting hours: One-half hour before sun-rise until sunset. 


Check State Regulations fob Additional Restrictions 


Seasons In— 


Season dates 


Limits 


Bag Possession 


Arizona * * * § .....Oct. 9-Nov. 7. 5 

California: 

Counties of Butte, Del Norte. Glen, Humboldt, Ias- Oct. 2-Oct. 17. 6 

sen, Mendocino, Modoc, Plumas, Sliasta, SierTa, 

* Siskiyou, Tehama, and Trinity. 

Remainder of State........ Dec. 11-Doc. 26.—— -- 6 

Colorado * (shooting hours—sunrise until sunset).8ept. 4-Oct. 3. 6 

Now Mexico: 1 

North Zone 3 .Sept. 1-Sept. 20. { 

South Zone 3 ..Oct. 2-Oct. 21. 5 

Oregon , .......Sept. l-8cpt. 30---—.—.... 6 

Utah i.Bcpt. l-8ept. 30. 6 

Washington.......Sept. 1-Sept. 30 ....— 6 


10 


6 

10 

10 

10 

5 
10 

6 


* Every hunter must have been issued and carry on Ills person while hunting band-tailed pigeons a properly vali¬ 
dated special tvand-iailod pigeon hunting permit issued by the game <ln;>artmont of oach respective State for the open 
season in iliat State. Such a special band-tailed pigeon hunting permit will be issued upon application to the State 
game department of the State in which hunting is to bo dono. Permits issued by any State will be valid in that Stato 
only, This season shall l>e open only in the areas described, delineated, and designated as such by the States of Ari¬ 
zona, Colorado, New Mexico, and Utah in tbclr respective hunting regulations. 

3 In New Mexico the North Zone is defined as that area lying north and east of a line following U.8. nighway 00 
from the Arizona State lino cast to Interstate Highway 26at Socorro and then south along Interstate Highway 26 to 
the Texas State line. The South Zone is defined as iliat area lying south and west of a lino following U.S. Highway 60 
from the Arizona St ate line cast to Interstate Highway 26 at Socorro and then south along Interstate Highway 25 
to the Texas State Hue. 

Section 20.104 is amended to read as follows: 

§ 20.104 Seasons, limits, and shooting hour* for rail*, woodcock, and common 
(Wilson’s) snipe. 

Subject to the applicable provisions of the preceding sections of this part, the 
^treas open to hunting, the respective wen seasons (dates inclusive), the shooting 
hours, and the daily bag and possession limits on the species designated in this 
section are prescribed as follows: 



Rails (Bora and 
Virginia) 

Rails (Clapper and 

Woodcock 

Common snipe 
(Wilson’s) 

Dally bag limit ... 

. *25 

See footnote 2. 

5 

* 8 

Possession limit_ 

*25 

Boo footnote 2. 

10 

16 

Shooting hours. 

.One-half hour before sunrise until sunset daily on all species, except os noted otherwise. 

CHECK STATE 

REGULATIONS FOR ADDITIONAL RESTRICTIONS. 


Seasons in the 

Atlantic 





Ft 


lyway: 

Connecticut. 


Delaware . 

Florida .. 

Georgia ... 

Maine: • 

Management Units 1 
and 2. 

Management Units 
3-8, 

Maryland . 

Massachusetts. 

New Hampshire. . 

New Jersey * . 

New York: 4 • 

North Zone . 

South Zone . 

Long Island Area.... 

North Carolina . 

Pennsylvania ... 

Rhode Island .. 

South Carolina . 

Vermont . 

Virginia.. 

West Virginia . 

Seasons in the Mississippi 
Flyway: 

Alabama .—... 

Arkansas.— . 

Illinois. 

Indiana. . — 

Iowa (shooting hours— 
sunrise until sunset); 

Kentucky.. 

Louisiana— . ...v.s; 


Sept. 1-Nov. 6.Sept. 1-Nov. 

, Sept. 1-Nov. 9.8ept. 1 Nov. 

Sept. 1-Nov. 9.Sept. 1-Nov. 

Sept. 18-Nov. 26.... Sopt. 18-Nov 

Sept. 1-Nov. 9.Closed.. 



Oct. 16-Doc. 4.Oct. 16-Dce. 4. 

Oct. 26 Nov. 10.Oct. 6 Nov. 10. 

Nov. 22-Jan. 0.Nov. 23-Jan. 31. 

Doc. 18-Feb. 20.Nov. 13-Fob. 27. 

Nov. 20-dan. 23.Nov. 20-Feb. 28. 


Sopt. 24-Nov. 27. 


Sept. 24-Nov. 27 (5 
daily; 10 
possession). 

Sopt. 1-Nov. 9. . . Closed. Oct. 1-Nov. 27 (4 Oct. 1-Nov. 27. 

daily; 8 
possession). 

Oct. 6-Doc. H.Sept. 17-Jan. 1. 

Oct. 9-Dec. 4.Sopt. 1-Nov. 6. 

Sept. 24-Nov. 27.... Sopt. 24-Nov. 27. 

I Oct. 9-Dec. 4. -.Intfwtd 

(Dec. 18-Dec. 26.pcrerrcd. 


Sopt. 1-Nov. 9 .Sopt. 1-Nov. 9.. 

Sept. 1-Nov. 6..Closod_ 

Closed.Closed. 

Sept, 1-Nov. 9.Sopt. 1-Nov. 9. 


Sept. 1-Nov. 4.Closed.Sept. 1 Nov. 23.Sopt. 1-Nov. 4. 

Sept. 1-Nov. 4.Closed.Oct. 1-Nov. 23.Sopt. 1-Nov. 4. 

Closed.Closed.Oct, 1-Nov. 23.Closed. 

Sopt. 1-Nov. 9.Sept. 1-Nov. 9.Nov. 20- Jan. 22-Oct. 2-Jan. 15. 

Sopt. l-Nov. 9__ Closed......._Oct. 16-Doc. 18..... Oct. 16-Dec. 18. 

Sept- 20 Nov. 28.... Sopt. 20-Nov. 28.2o-Dec. la*’.III Doc. 20-Dec!*2#!* 

KK.-a 2 ®:.::: F&X&z S$3W«. 

Sept. 6-Nov. 13_ Sopt 6-Nov. 13.Nov. 8-Jan. 11-Deferred. 

Oct. 16-Doc. 24.Closed.. Oct. 16-Dec. 18.Sept. 1-Dec. 16. 

Nov. 12-Jan. 20.Nov. 12 Jon. 20.Nov. 28 Jan. 31.Nov. 14-Feb.» 

Nov. 7-Jan. 16__ Closed. !>oo. 1-Feb. 8.Nov. 1-Fob. 18. 

Kept. 1-Nov.9...... Closod.Oct 15-Doo. 16-Oct 16-I>ec. 16. 

Sept. 4-Nov. 12_Closed.Sept. 18-Nov. 2!.... Bopt. }~Noy. 2b 

Sept. 4-Nov. 12.Cloeod..Sopt. l8~lSov. 21.... Sept. 4-Doo. 19, 

v, (Oct. 9-Dec. 3.Oct 9-Dco. 3 

Nov. 12 Jan. 20..... Closed,.-..------{Dec. 11-Doc. 19.Dec. 11-Doc. 19. 

Nov. 6-Jan. 14...... Nov. 6-Jan, 14.Dec 4-Feb. 6.Nov. 6-Fcb. 20. 


Be# footnote# at end of table. 
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Ralls (Bora and Ralls (Clapper and Woodcock Common snipe 

Vhginia) King) (Wilson's) 


Michigan: 1 

Zone I.—.Sept 15-Nov. 14_Closed.Sept. 15-Nov. 13_Sopt 15-Nov. 14. 

Zone 2.Sept 15-Nov. 14_Closed.8ept. 15-Nov. 14_Sept. 15-Nov. 14. 

Zone S..Sopt 15-Nov. 14_Closed.Oct 20-Nov. 14.8cpt. 15-Nov. 14. 

Minnesota.. Sept 1-Nov. 4..Closed...Sopt 1-Nov. 4.Sept. 1-Nov. 4. 

Mississippi...___Oot 30-Jan. 7_Oct 80-Jan. 7.Doc. 11-Fob. 13_Nov. 25-Feb. 22. 

Missouri.-.Sept l-Nov. 9_Closed.Oct. 1-Dec. 4..Oct 1-Doc. 4. 

Ohio..Sept. 1-Nov. 9.Closed.Sept. 24-Nov. 27_Sept. 1-Dec. 16. 

T«nnMflM nAfrirroil (Oct. 23-Nov. 28.Oct 23-Nov. 28. 

Tennessee.Deferred.-.Closed..(y e b. 1-Feb. 28.Feb. 1-Feb. 28. 

Wisconsin....Deferred..Closed.Sept. 18-Nov. 21_Deferred. 

Seasons In the Central Fly- 

Colorado 1 (shooting Sept. 1-Nov. 9.Closed. Closed.. .Sept 1-Dec. 2. 

hours—sunrise until 

sunset). 

Kansas,..-..Sept. 11 Nov. 19_Closed.Oct. 9-Dec. 12. Sept. 11-Dec. 26. 

Montana 1 .Closed. Closed__Closed.. Deferred. 

Nebraska (shooting Sept. 1 Nov. 9__ Closed..Closed..Sept 15-Nov. 18 

hours—15 minutes be¬ 
fore sunrise until sun¬ 
set). 

Near Mexico •..Deferred..— Closed...Deferred.. Deferred. 

North Dakota..Closed. Closed.Closed.Sept. 18-Nov. 21. 

Oklahoma.. Sept 1-Nov. 9.Closed.Nov. 20-Jan. 16.Oct 23-Feb. 6. 

South Dakota.Closed. Closed.Closed.— Sept 1-Oct. 31. 

Texas.Sept. i-Nov. 9_Closed. Doferred.. ... Deferred. 

Wyoming •.Deferred.Closed. Deferred_ Deferred. 

Seasons in the Pacific Fly¬ 
way: 

Colorado (shooting Closed.Closed.. Hosed.8ept 1-Dec. 2. 

hours—sunrise to sun¬ 
set). 

No masons are pr©9crU>cd for rails. 

Snipe seasons have boen deferred by all other States In the Pacific Flyway. Consult waterfowl regulations to bo 
published later for Information concerning these seasons. 


‘ Tho bag and possession limits tor sora and Virginia rails apply singly or In the aggregate of these 2 sf>ecles. 

»In addition to the limits on sora and Virginia rails, In the States of Connecticut, Delaware, Maryland, New Jersey, 
and Rhode Island, there Is a daily bag limit of 10 and possession limit of 20 clapper and king rails, singly or In tho 
ftggrtgatc of these 2 species, and la the States of Alabama. Florida, Georgia, Louisiana. Mississippi, North Carolina, 
South Carolina, Texas, and Virginia, there Is a dally bag limit of 15 and possession limit of 30 clapper and king rails, 
•dngly or In the aggregate of these 2 species. 

»In New Jersey the season for king rails Is closod and tho season for woodcock is closed on Nov. 5 and reopens on 
Nov Gut9a.m. 

* In tho State of New York, shooting hours for woodcock are sunrise until sunset daily. 

‘ For description of zones or management units within a State, see the State’s regulations. 

* Reasons apply to Central Fly way portion of 8tate only. 

Note. -Some States may select rail, woodcock and snipe seasons at the time they select their duck seasons In 
August. Consult waterfowl regulations to be published later for information concerning these seasons. 


Section 20.105 is amended to read as 

follows: 

§20.105 Season*, limits, and shooting 
hours for waterfowl, coots, and gal- 
linulcs. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting hours, and the daily bag and 
possession limits on the species desig¬ 
nated in this section are prescribed as 
follows: 

'a) Sea Ducks. (1) An open season for 
taking scoter, eider, and oldsquaw ducks 
is prescribed according to the following 
table during the period between Septem¬ 
ber 18, 1976. and January 20, 1977, in all 
coastal waters and all waters of rivers 
and streams seaward from the first up¬ 
stream bridge in the States of Maine, 
New Hampshire, Massachusetts. Rhode 
Island, and Connecticut: in those coastal 
waters of the State of New York lying in 
hong Island and Block Island Sounds 
and associated bays eastward from a line 
running between Miamogue Point in the 
Town of Riverhead to Red Cedar Point 
in the Town of Southampton, including 
any ocean waters of New York lying 
south of Long Island; in any waters of 
tne Atlantic Ocean and, in addition, in 


any tidal waters of any bay which are 
separated by at least one mile of open 
water from any shore, island, and 
emergent vegetation in the States of 
New Jersey. South Carolina, and 
Georgia; and in any waters of the At¬ 
lantic Ocean and/or in any tidal waters 
of any bay which are separ- ted by at least 
800 yards of open water from any shore, 
island, and emergent vegetation in the 
States of Delaware, Maryland. North 
Carolina, and Virginia: Provided, That 
any such areas have been described, de¬ 
lineated, and designated as special sea 
duck hunting areas under the hunting 
regulations adopted by the respective 
States. In all other areas of these States 
and in all other States in the Atlantic 
Flyway, sea ducks may be taken only 
during the regular open season for ducks. 

(2) The daily bag limit is 7 and the 
possession limit 14, singly or in the ag¬ 
gregate of these species. During the reg¬ 
ular duck season in the Atlantic Flv- 
way. States may set in addition to the 
limits prescribed for such seasons a 
daily bag limit of 7 and possession limit 
of 14 scoter, eider, and oldsquaw ducks, 
singly or in the aggregate of these spe¬ 
cies. 

(3) Shooting hours are one-half hour 
before sunrise until sunset daily. 


Check State Regulations for Additional 


Restrictions 

Seasons In: 

Connecticut_ Sept. 25- 

Jan. 8. 

Delaware_ Oct. 2- 

Jan. 15. 

Georgia_ Deferred. 

Maine _ Deferred. 

Maryland_ Deferred. 

Massachusetts_ Sept. 25- 

Jan. 8. 

New Hampshire_ Sept. 18- 

Jan. 2. 

New Jersey_ Sept. 18- 

Jan. 1. 

New York—..Sept. 22- 

Jan. 6. 

North Carolina-^- Deferred. 

Rhode Island_ Oct. 1- 

Jan. 15. 

South Carolina_ Deferred. 

Virginia_ Deferred. 


(4) Notwithstanding the provisions of 
this Part 20. the shooting of crippled 
waterfowl from a motorboat under power 
will be permitted in the States of Maine. 
Massachusetts. New Hampshire, Rhode 
Island, Connecticut, New York, Dela¬ 
ware. Virginia, and Maryland in those 
areas described, delineated, and desig¬ 
nated in their respective hunting regula¬ 
tions as being open to sea duck hunting. 

Note. —States with deferred seasons may 
select sea duck seasons at the time they se¬ 
lect their waterfowl seasons in August. Con¬ 
sult waterfowl regulations to be published 
later for information concerning these later 
seasons. 

(b) Teal. September season: An open 
season for teal ducks (blue-winged, 
green-winged and cinnamon) b pre¬ 
scribed according to the following table 
In those areas which are described, de¬ 
lineated, and designated in the hunting 
regulations of the following States: 


Dally bag limit___ 4 

Possession limit_ 8 


Shooting hours: 

All States except Tennessee—Sunrise to 
sunset. 

Tennessee only—one hour after sunrise 
until one hour before sunset by State regu¬ 
lation. 

Check State Regulations for Additional 
Restrictions. 

Seasons in the Mississippi Flyway: 

Alabama_ Sept. 18- 

Sept. 26 

Arkansas_ Sept. 18- 

Sept. 26 

Illinois _ Sept. 11- 

Sept. 19 

Indiana *_ Sept. 11- 

Sept. 19 

Kentucky_ Sept. 4- 

Sept. 12 

Louisiana_ Sept. 18- 

Sept. 26 

1 In Indiana the shooting hours are 7 ami. 
to 6 p.m_ E.S.T. The Jasper-Pulaskl and 
Hovey Lake Pish and Wildlife Areas and 
portions of the Kankakee. LaSalle and 
Pigeon River Fish and Wildlife Areas are 
closed to teal hunting by State regulations. 
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Se<wons in Mississippi Flyway —Continued 

Mississippi_ Sept. 11- 

Sept. 19 

Missouri _ Sept. 11- 

8ept. 19 

Ohio....- Sept. 3- 

Sept. 11 

Tennessee _ Sept. 18- 

Sept. 26 

Seasons in the Central Flyway: 

Colorado-_ Sept. 4- 

Sept. 12 

Kansas* ___ Sept. 11- 

Sept. 19 

New Mexico_ Sept. 18- 

Sept. 26 

Oklahoma - Sept. 11- 

Sept. 19 

Texas_ Sept. 18- 

Sept. 2C 

= Only In Lake and Chaffee Counties and 
that portion of eastern Colorado east of 
U.S. Highway 85 from the Wyoming State 
line to Its Intersection with U.S. Interstate 
Highway 25 to the New Mexico State line. 

"The entire State is open except the 
Marais des Cygnes Waterfowl Management 
Area in Linn County and the Neosho Water- 
fowl Management Area in Neosho County. 

(c> galunttles 


Daily bag limit--- 15 

Possession limit--- 30 


Shooting hours: One-half hour before 
sunrise to sunset. 

Check State Regulations for Additional 
Restrictions. 

Seasons in the Atlantic Flyway: 


Connecticut - Sept. 1- 

Nov. 6. 

Delaware _ Sept. 1- 

Nov. 9. 

Florida 1 ... Sept. 1- 

Nov. 9. 

Georgia -__ Deferred. 

Maine . Sept. 1- 

Nov. 9. 

Maryland - Sept. 1- 

Nov. 9. 

Massachusetts- Sept. 1- 

Nov. 6. 

New Hampshire- Closed. 

New Jersey- Sept. 1- 

Nov. 9. 

New York: 

North and South 

Zones ......___ Sept. 1-Nov 4. 

Long Island Area- Closed. 

North Carolina. Sept. 1-Nov. 9. 

Pennsylvania ...- Sept. 1-Nov. 9. 

Rhode Island. Sept. 20- 

Nov. 28 

South Carolina-. Sept. 18- 

Nov. 26 

Vermont.-.- Sept. 25- 

Dec. 3. 

Virginia _ Deferred. 

West Virginia_ Deferred. 

Seasons in the Mississippi 
Fly way: 

Alabama- Nov. 12- 

Jan. 20. 

Arkansas_ Nov. 7- 

Jan. 16. 

Illinois . Closed. 

Indiana- Sept. 4- 

Nov. 12. 

Iowa_ _ _ Closed. 

Kentucky_ Nov. 12- 

Jan. 20. 

Louisiana -_ Sept. 18- , 

Nov. 26. 

Michigan.. Deferred. 


See footnotes at end of table. 
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Seasons in Mississippi Flyway —Continued 


Minnesota - 

Deferred 

Mississippi .. 

Oct. 30- 


Jan. 7. 

Missouri . 

Sept. 1-Nov. 9. 

Ohio . 

Sept. 1-Nov. 9. 

Tennessee_ 

Deferred. 

Wisconsin_ 

Deferred. 

Seasons in the Central 


Fly tcay: 


Colorado : —- 

Closed. 

Kansas -- 

Closed. 

Montana 2 _ 

Deferred. 

Nebraska _ _-_ 

Closed. 

New Mexico*_ 

Deferred. 

North Dakota...--- 

Closed. 

Oklahoma_ 

Sept. 1-Nov. 9. 

South Dakota_- 

Closed. 

Texas _ 

Sept. 1-Nov 9. 

Wyoming 3 - 

Deferred. 

Seasons in the Pacific 


Fly way: 


All States and portions 

Deferred. 

thereof. 



1 The gallinule season in Florida applies to 
the Florida gallinule only. No open season 
on purple gallinules In Florida. 

-Seasons apply to Central Fly way portion 
of State only. 

Note. —States with deferred seasons may 
select gallinule seasons at the time they 
select their waterfowl seasons In August. 
Consult waterfowl regulations to be pub¬ 
lished later for information concerning these 
later seasons. 

(d) Canada geese in Wisconsin . (1) In 
Wisconsin during the 1976-77 hunting 
season, the harvest quota of Canada 
geese will be 28.000 birds. 

(2) State regulations will describe the 
area known as the Horicon Zone, and 
specify the number of geese to be har¬ 
vested in that area. 

(3) Seasons and limits for Canada 
geese: 

Daily bag limit: 1. 

Possession limit: 1. 

Season dates: Deferred. 

(4) Each person hunting Canada 
geese in the Horicon Zone must have 
been issued in his name and carry on 
his person a valid Horicon Zone Canada 
goose hunting permit with a correspond¬ 
ingly numbered report card and metal 
Canada goose tag. To be valid, the permit 
must remain attached to the report card 
until a Canada goose is reduced to pos¬ 
session. 

(e) Atlantic , Mississippi, and Central 
Flyways. 

• • • • • 

(Migratory Bird Treaty Act of July 3, 1918, 
as amended (40 Stat. 755; 16 U.8.C. 703-711)) 

Effective date: August 12, 1976. 

George W. Milias, 

Acting Director. 

U.S. Fish and Wildlife Service. 

August 3, 1976. 

|FR Doc.76-22949 Filed 8-11-76.8:45 am] 


PART 32—HUNTING 
National Elk Refuge, Wyoming 

The following special regulation is is¬ 
sued and is effective August 12, 1976. 


§ 32.32 Special regulations: big ganx 
for individual wildlife refuge area* 

Wyoming 

NATIONAL ELK REFUGE 

Public hunting of elk on the National 
Elk Refuge, Wyoming, is permitted from 
October 23 through November 11. 1976. 
only on the area designated by signs as 
open to hunting. This open area, com¬ 
prising 16,327 acres is delineated on maps 
available at refuge headquarters, Jack- 
son, Wyoming, and from the Area Man¬ 
ager, U.S. Pish and Wildlife Service, Fed¬ 
eral Building, Room 3035. 316 N. 26th 
Billings, Montana 59101. Hunting shall 
be in accordance with all applicable 
State regulations covering the hunting 
of elk subject to the following special 
conditions: 

(1) A special permit is required in ad¬ 
dition to a valid 1976 State Elk Hunting 
license. Eighty special permits (for two 
hunt periods) shall be issued to appli¬ 
cants by drawing at refuge headquarters 
at 3:30 p.m. on Friday, October 22, 1976 
and every Friday thereafter through No¬ 
vember 5, 1976. Thirty permits will be 
valid for the Saturday through Monday 
period: ten permits valid Sunday and 
Monday: thirty permits valid for the 
Tuesday through Thursday period: and 
ten permits valid Wednesday and Thurs¬ 
day. No hunting will be permitted on 
Fridays. 

(2) Applicants for a special permit 
must have a hunter safety certification 
or a current hunter safety instructor 
card. 

(3) Access to the refuge shall be only 
through the main gate east of refuge 
headquarters in Jackson. 

(4) Motorized vehicle travel in the 
hunt area is prohibited. Entry into the 
hunt area will be restricted to foot or 
horseback travel. Hunters may use 
horses for riding and packing. Retrieval 
of kills will be either by dragging, back¬ 
packing, wheeled carts (non-motorized>. 
or by horse packing. 

(5) Persons without permits may ac¬ 
company special permit holders, but only 
permit holders are allowed to possess a 
firearm. Anyone entering hunt area must 
have fluorescent orange exterior gar¬ 
ments. 

(6) Persons successful in drawing a 
permit may not draw again in succeed¬ 
ing drawings. 

(7) Citizens Band (C.B ) radios are 
not allowed in hunt area. 

(8) Vehicles are to be parked only in 
designated parking areas. 

(9) Permits will be revoked in the 
event of a violation of refuge regulations 
and violations can result in denial of 
future privileges as per the Code of Fed¬ 
eral Regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on a wildlife refuge aie^ 
generally which are set forth in Title 5 . 
Code of Federal Regulations, Part 3- 
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and are effective through November 11, 

1976. 

Don E. Redfearn, 
Refuge Manager, National Elk 
Refuge , Jackson, Wyoming. 

August 4,1976. 

(FR Doc.76-23536 Filed 8-11-76; 8:45 am} 


PART 32—HUNTING 
Clear Lake National Wildlife Refuge 

The following special regulation is is¬ 
sued and is effective on August 28, 1976. 

§ 32.32 Special Regulations; big game; 
for individual wildlife refuge areas. 

California 

CLEAR LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Clear Lake National Wildlife Refuge, Cal¬ 
ifornia, is permitted on the area desig¬ 
nated by signs as open to hunting, and 
delineated on a map available at the ref¬ 
uge headquarters. Route 1, Box 74, Tule- 
lake, California 96134, and from the Re¬ 
gional Director, Fish and Wildlife Serv¬ 
ice. P.O. Box 3737, Portland, Oregon 
97208. 

Hunting of big game is permitted dur¬ 
ing the period August 28 through Sep¬ 
tember 6. 1976, in accordance with all 
applicable State regulations subject to 
the following special conditions: 

Special Conditions \ 1. Antelope only, 
may be hunted. 

2. Only five hunters shall be allowed 
on the Peninsula “U" section at any one 
time, on a first-come first-served basis. 
The area will be open the following days: 
August 28 and 29, and September 4, 5 and 
6. 1976. Entrance will be granted only at 
the gate located on the Clear Lake Road. 
This station will be opened from 6:00 
a m. to one hour after sundown. The ref¬ 
uge will be closed when the kill quota is 
reached even though the season may still 
be open. 

The provisions of these special regula¬ 
tions are effective through September 6, 

1976. 

Donald J. Hankla, 

Acting Regional Director , 

Fish and Wildlife Service. 

|FR Doc .76-23459 Filed 8-11-76;8:45 am] 


PART 32—HUNTING 
DeSoto National Wildlife Refuge 

The following special regulation is is¬ 
sued and Is effective on August 12, 1976. 

§32.32 .Special regulations; big game; 
for individual wildlife refuge areas. 

Nebraska 


DE SOTO NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the DeSotc 
Wildlife Refuge, Nebraska, i 
permitted on the areas designated b: 

open hunting, subject to th< 
ouowing special regulations: 

wii Alcher y deer hunting will be al 
xrocf Portion of the area locate< 

esi or th * Present Missouri River chan 


nel. This area, comprising 1,200 acres, is 
delineated on maps available at refuge 
headquarters and from the Area Man¬ 
ager, U.S. Fish and Wildlife Service, 601 
E. 12th Street. Federal Building, Kansas 
City, Missouri 64106. Hunting shall be 
in accordance with all state regulations 
governing the hunting of deer with bow 
and arrow and shall be permitted only 
during the regular Nebraska archery 
season. September 18 through November 
12, 1976, and November 22 through 
December 31,1976. 

(2) Muzzleloader deer hunting will be 
allowed on a limited special permit basis 
on that portion of the refuge located 
within the state of Nebraska east of the 
present Missouri River channel. This area 
contains approximately 3,350 acres. A 
total of 100 special permits will be issued 
by the Nebraska Game and Parks De¬ 
partment and the permit must be ex¬ 
hibited in order to enter upon the area. 
Muzzleloader rifles are the only weapons 
allowed and deer are the only legal wild¬ 
life species that may be taken during the 
muzzleloader season. Hunting will be in 
accordance with all applicable state and 
federal regulations governing the hunt¬ 
ing of deer with muzzleloaders and shall 
be permitted for five consecutive days fol- 
lowing the close of the Iow r a-Nebraska 
waterfowl hunting seasons. Specific deer 
hunting dates will be determined follow¬ 
ing the establishment of waterfowl hunt¬ 
ing season dates. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 32, 
and are effective through December 31, 
1976. 

David E. Heffernan. 

Assistant RefUge Manager, De- 
Soto National Wildlife Refuge, 
Missouri Valley. Iowa 51555. 

July 27,1976. 

(FR Doc.76-23460 Filed 8-11-76:8:45 am| 


PART 32—HUNTING 
De Soto National Wildlife Refuge 

The following special regulation is 
issued and is effective on August 12,1976. 

§ 32.32 Special Regulations; l>ig game; 
for individual wildlife refuge areas. 

Iowa 

de soto national wildlife refuge 

Public archery hunting of deer on tlie 
DeSoto National Wildlife Refuge, Iowa, 
is permitted only on the area designated 
by signs as open to hunting. This open 
area comprising 660 acres is delineated 
on a map available at the refuge head¬ 
quarters and from the Area Manager, 
U.S. Fish and Wildlife Service. 601 E. 
12th Street. Kansas City. Missouri 64106. 
Hunting shall be in accordance with all 
state regulations governing the hunting 
of deer with bow and arrow and shall be 
permitted only during the regular Iowa 
archery deer season, October 2 through 
November 26,1976. 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 32, 
and are effective through November 26, 
1976. 

David E. Heffernan, 
Assistant Refuge Manager . 

DeSoto National Wildlife 

Refuge , Missouri Valley, Iowa 
51555. 

July 27.1976. 

I FR Doc .76-23461 Filed 8-11-76:8:45 am] 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 

AND ATMOSPHERIC ADMINISTRATION, 

DEPARTMENT OF COMMERCE 

PART 240—REGULATED COMMERCIAL 
FISHERIES 

1976 Herring Catch Quota 

On May 21, 1976 there were published 
in the Federal Register (41 FR 20885), 
amendments to Part 240—Regulated 
Commercial Fisheries. Subpart E, which 
among other things established a catch 
quota for herring of 9,400 metric tons for 
the period January 1 to June 30. 1976, in 
Division 5Z of Subarea 5 and Statistical 
Area 6 in the ICNAF Convention Area 
of the Northwest Atlantic. In addition, 
directed fishing for herring was prohib¬ 
ited in Division 5Z of Subarea 5 and Sta¬ 
tistical Area 6 during the period Jan¬ 
uary 1 to June 30. 1976, with vessels 
greater than 110 feet (33.5 meters) in 
length. 

At the annual meeting in Montreal. 
Canada, June 8-23, 1976, the Interna¬ 
tional Commission for the Northwest 
Atlantic Fisheries (ICNAF) agreed to a 
total allocation of 12.400 metric tons of 
herring for the United States for 1976. 
Tliis total annual allocation includes the 
9.400 metric tons provided for the period 
January 1 to June 30, 1976. The prohi¬ 
bition of using vessels greater than 110 
feet in length in a directed fishery for 
herring in Division 5Z of Subarea 5 and 
Statistical Area 6 has been removed for 
the remainder of 1976. 

Accordingly, § 240.41 (a)(3) and (4) 
are revised to read as follows: 

§ 2 10.41 Catch quota. 

(a)(1)* • * 

(3) The annual catch of herring by 
persons or fishing vessels fishing in Divi¬ 
sion 5Z of Subarea 5 and Statistical Area 
6 shall not exceed 12,400 metric tons. 

(4) A directed fishery for herring In 
Division 5Z of Subarea 5 and Statistical 
Area 6 is permitted with purse seiners or 
vessels of any length from July 1 to De¬ 
cember 31, 1976. 

These regulations are issued under the 
authority contained in the Northwest 
Atlantic Fisheries Act of 1950 (16 U.S.C. 
986). Because of the need for Immediate 
guidance with respect to the provisions 
contained in these regulations and the 
fact that they relate to a foreign affairs 
function of the United States under 5 
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U.S.C. 553(a) (1), it is found unnecessary 
to issue a notice of proposed rule making 
under 5 U.S.C. 553(b) or subject these 
regulations to the effective date limita¬ 
tion of 5 U.S.C. 553(d). Therefore, under 
the provisions of 5 U.S.C. 553(d) (3) and 
553(b) (B), these regulations are effective 
on August 12,1976. 

Issued at Washington, D.C., and dated 
August 9, 1976. 

Robert W. Schoning, 
Director, 

National Marine Fisheries Service . 

[FR Doc.76-23471 Filed 8-11-76:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Customs Service 
[ 19 CFR Part 1 ] 

CUSTOMS FIELD ORGANIZATION 

Proposed Change in Customs Region IV 

In order to provide better Customs 
service in Tampa. Florida. Customs dis¬ 
trict (Region IV), it is proposed to es¬ 
tablish a Customs port of entry at Or¬ 
lando. Florida. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of 
the Act of August 1. 1914, 38 Stat. 623, 
as amended (19 U.S.C. 2), and delegated 
to the Secretary of the Treasury by Ex¬ 
ecutive Orde r No. 10289, September 17, 
1951 (3 CFR, 1949-1953 Comp., Ch. II), 
and pursuant to authority provided by 
Treasury Department Order No. 190, 
Rev. 11 (41 FR 20198). Orlando, Florida, 
is hereby proposed as a Customs port 
of entry in the Tampa, Florida, Customs 
district (Region IV). 

The geographical limits of the pro¬ 
posed port of entry will include all the 
territory within the following bound¬ 
aries: 

Beginning at the intersection of the 
Seaboard Coast Line Railroad right-of- 
way and the Bee Line Expressway (State 
Road No. 528), proceeding in an easterly 
direction along the Bee Line Expressway 
to its intersection with State Road No. 
15. then proceeding due south to the 
boundary between Orange and Osceola 
Counties, Florida, then proceeding west 
along the boundary between Orange and 
Osceola Counties, Florida, to the Sea¬ 
board Coast Line Railroad right-of-way, 
then proceeding northerly along the Sea¬ 
board Coast Line Railroad right-of-way 
to its intersection with the Bee Line Ex¬ 
pressway. 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Attention: 
Regulations Division, Washington, D.C. 
20229. and received on or before Septem¬ 
ber 13,1976. 

Written material or suggestions sub- 
nutted will be available for public in¬ 
spection in accordance with section 103.8 
'b> of the Customs Regulations (19 CFR 
103.8(b)), at the Regulations Division, 
Headquarters. United States Customs 
Service. Washington, D.C., during regu¬ 
lar business hours. 

°ated: August 9,1976. 

David R. Macdonald, 
Assistant Secretry of the Treasury. 

I PR Doc.76-23650 Filed 8-11-76; 8:45 am | 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 32 ] 

HUNTING 

Proposed Opening of Ottawa National Wild¬ 
life Refuge, Ohio, to Hunting of Migra¬ 
tory Game Birds 

Notice is hereby given that it is pro¬ 
posed that 50 CFR Part 32 be amended 
by the addition of the Ottawa National 
Wildlife Refuge, Ohio, to the list of ref¬ 
uge areas open for the hunting of migra¬ 
tory game birds, which is published at 50 
CFR § 32.11. 

Pursuant to the authority of 16 U.S.C. 
§ 668dd(d). as redelegated to the Director 
of the United States Fish and Wildlife 
Service at DM 242.1.1, the Director may 
open refuge areas to public hunting upon 
a determination that it would be in ac¬ 
cordance with provisions of all laws ap¬ 
plicable to the area, would be compatible 
with the principles of sound wildlife 
management, would otherwise be in the 
public interest and that such use is com¬ 
patible with the major purposes for 
which such areas were established. As a 
general rule, most areas within the Na¬ 
tional Wildlife Refuge System are closed 
to hunting until officially opened by reg¬ 
ulation. It is the purpose of. this pro¬ 
posed rulemaking to allow the hunting of 
migratory game birds on the Ottawa Na¬ 
tional Wildlife Refuge, which is presently 
prohibited. 

Furthermore, pursuant to the require¬ 
ments of § 102(2) (C) of the National En¬ 
vironmental Policy Act of 1969 (42 U.S.C. 
§ 4332(2) (C)), an environmental assess¬ 
ment has been prepared on this proposal 
which will help determine whether this 
rulemaking constitutes a major federal 
action significantly affecting the human 
environment. A copy of this assessment is 
available at the address below. 

The policy of the Department of the 
Interior is, whenever practical, to afford 
the public an opportunity to participate 
in the rulemaking process. Therefore, in¬ 
terested persons may submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment to the 
Regional Director, Federal Building, Fort 
Snelling, Twin Cities. Minnesota 55111 by 
September 10.1976. 

Accordingly, it is proposed to amend 
5 32.11, in Title 50 of the Code of Federal 
Regulations by the addition of: 

Ohio 

Ottawa National Wildlife Refuge 
Dated: August 6,1976. 

Lynn A. Greenwalt, 
Director . 

U.S. Fish and Wildlife Service. 
(FR Doc.76-23422 Filed 8-11-76:8:45 amj 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 911 ] 

HANDLING OF LIMES GROWN IN 
FLORIDA 

Consideration is being given to the 
following proposal, as hereinafter set 
forth, which would continue through 
October 30. 1976, suspension of the use 
of 10-pound containers for the handling 
of fresh Florida limes. Such suspension 
is scheduled to end on August 28. The 
suspension is effective under Lime Regu¬ 
lation 27 (38 FR 12323: 15726; 41 FR 
19299; 30343) which continues to au¬ 
thorize the use of six containers with 
minimum content requirements of 20 
pounds and 38 pounds net weight of 
limes. 

The proposed amendment was sub¬ 
mitted by the Florida Lime Administra¬ 
tive ^Committee, established under the 
marketing agreement, as amended, and 
Order No. 911, as amended (7 CFR Part 
911), regulating the handling of limes 
grown in Florida. This program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). The proposal reflects 
the committee's appraisal of present and 
prospective marketing conditions for 
limes. 

The committee reports that trade re¬ 
action has been favorable during the pe¬ 
riod of suspension of the 10-pound con¬ 
tainers and that supplies of limes wifT 
continue heavy through October 30. Lim¬ 
iting shipments to the larger 20- and 38- 
pound containers results in lower con¬ 
tainer costs and handling and marketing 
charges for a given volume of limes. In¬ 
dications are that the lower packing 
charges enables lower f.o.b. prices. Such 
prices should encourage increased sales 
during the period of heaviest lime sup¬ 
plies and help maintain orderly market¬ 
ing conditions. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
.same in quadruplicate with the Hearing 
Clerk, Room 112A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than August 18, 1976. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours <7 CFR 
1.27(b)). 

Such proposal reads as follows: 

Amend the provisions of paragraph 
(a) (2) of § 911.329 (Lime Regulation 27; 
38 FR 12323; 15726; 41 FR 19299; 30343) 
to read as follows: 
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§ 911.329 Lime Regulation 27. 

(a) • • • 

(2) During the period August 29. 1976, 
through October 30, 1976, no handler 
shall handle any variety of limes, grown 
in the production area, in containers 
having inside dimensions of 12 x 9% x 
3% inches and 12 x 9% x 5 inches: Pro¬ 
vided, That during such period and 
thereafter no handler shall handle be¬ 
tween the production area and any point 
outside thereof any variety of limes, 
grown in the production area, in individ¬ 
ual bags having a capacity of more than 
4 pounds net weight of limes. 

* • • • - • 

Dated: August 9, 1976. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Market - 
ing Service. 

[FR Doc.76-23544 Filed 8-ll-76;8:45 am] 


[ 7 CFR Part 927 ] 

BEURRE D’ANJOU, BEURRE BOSC, WIN¬ 
TER NELIS, DOYENNE DU COMICE, 
BEURRE EASTER, AND BEURRE CLAIR- 
GEAU VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON, AND CALI¬ 
FORNIA 

Proposed Rulemaking 

This notice invites written comments 
relative to the continuation of Pear Reg¬ 
ulation 15 (§917.315; 41 FR31181) which 
will expire on September 15, 1976. Said 
regulation specifies that all interstate 
shipments of fresh Beurre D’Anjou, 
Beurre Bose, Winter Nelis, and Doyenne 
du Cornice varieties of winter pears 
grown in Oregon, Washington, or Cali¬ 
fornia must meet certain grade, size and 
other requirements. Those requirements 
for Beurre D’Anjou variety are that such 
pears grade at least UJ3. No. 2 and be 
not smaller than 165 size. However, any 
handler may ship a quantity of 180 size 
that grade at least U.8. No. 1 which 
quantity may not exceed 2 percent of his 
total D’Anjou shipments grading U.S. No. 
1 or better. Beurre D’Anjou pears bearing 
unhealed skin punctures not exceeding 
%<5 inch in diameter may be shipped if 
they otherwise grade at least UJS. No. 1 
and are not smaller than 135 size. All 
such pears shipped from the Medford, 
Hood River-White Salmon-Underwood, 
Wenatchee, and Yakima Districts must 
have had their core temperature lowered 
to 35* Fahrenheit, or less, prior to ship¬ 
ment as certified by the Federal-State 
Inspection Service. 

Beurre Bose pears must grade at least 
UJS. No. 2 and be not smaller than 180 
size. Beurre Bose pears bearing unhealed 
skin punctures not exceeding inch in 
diameter may be shipped if they other¬ 
wise grade at least U.S. No. 1 and are not 
smaller than 135 size. 

Winter Nelis pears must grade at least 
U.S. No. 2 and be not smaller than 195 
size. 

Doyenne du Comice pears must grade 
at least U.S. No. 2 and be not smaller 
than 165 size, however, such pears bear¬ 
ing unhealed skin punctures not exceed¬ 


ing Inch in diameter may be shipped 
if they otherwise grade at least U.S. No. 1 
and are not smaller than 135 size. 

The regulation also provides that any 
handler may ship not more than 200 
standard western pear boxes of any 
variety of uninspected pears on a single 
conveyance after having secured per¬ 
mission from the Control Committee to 
do so. All such shipments must be re¬ 
ported to the committee to facilitate spot 
check inspections. 

Accordingly, consideration is being 
given to the following proposal sub¬ 
mitted by the Control Committee, estab¬ 
lished pursuant to the marketing agree¬ 
ment, as amended, and Order No. 927, as 
amended (7 CFR Part 927), which regu¬ 
late the handling of Beurre D’Anjou, 
Beurre Bose, Winter Nelis. Doyenne du 
Comice, Beurre Easter, and Beurre Clair - 
geau varieties of pears grown in Oregon, 
Washington, and California. This is a 
regulatory program effective under the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The proposal is to amend § 927.315 
(Pear Regulation 15; 41 FR 31181) to 
continue the effective period thereof 
through Jnue 30, 1977, except that the 
aforementioned core temperature re¬ 
quirements for Beurre D’Anjou pears 
would be continued through October 15, 
1976. Unless so amended the regulation 
will expire on September 15, 1976. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with Winter 
Pear Regulation 15, as published in the 
Federal Register on July 27, 1976 (41 FR 
31181), or the proposed amendment pub¬ 
lished herein, shall file the same, in 
quadruplicate, with the Hearing Clerk, 
United States Department of Agriculture, 
Room 112, Administration Building, 
Washington. D.C. 20250, not later than 
August 27, 1976. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

The proposed regulation is as follows: 

§ 927.315 Pear regulation 15. 

Order, (a) During the period August 1, 
1976, through June 30, 1977, no handler 
shall ship any of the following varieties 
of pears which do not meet the require¬ 
ments hereinafter specified. 

(1) Beurre D’Anjou pears shall be of 
a size not smaller than 165 size and shall 
grade at least U.S. No. 2 except that any 
handler may ship a quantity of Beurre 
D’Anjou pears that are not smaller than 
180 size and not less than U.S. No. 1 
grade which quantity shall not exceed 2 
percent of the total U.S. No. 1 or better 
grades of such variety shipped by the 
handler, during the aforesaid period: 
Provided, That pears of such variety 
which bear unhealed skin punctures not 
exceeding :i in of an inch in diameter may 
be shipped if they otherwise grade at 
least U.S. No. 1 and are of a size not 
smaller than 135 size; 

(2) Beurre D’Anjou pears shipped 
from the Medford, Hood River-White 
Salmon-Underwood. Wenatchee, and 
Yakima Districts through October 15, 


1976, shall have an appropriate certifica¬ 
tion by the Federal-State Inspection 
Service, issued prior to shipment, show¬ 
ing that the tore temperature of such 
pears has been lowered to 35° Fahren 
heit or less; 

(3) Beurre Bose pears shall grade at 
least U.S. No. 2 and shall be of a size not 
smaller than 180 size: Provided, That 
pears of such variety which bear un¬ 
healed skin punctures not exceeding •%; 
of an inch in diameter may be shipped 
if they otherwise grade at least U.S. No. l 
and are of a size not smaller than 135 
size; 

(4) Doyenne du Comice pears shall be 
of a size not smaller than 165 size and 
shall grade at least U.S. No. 2 [ Provided 
That pears of such variety which bear 
unhealed skin punctures not exceeding 

of an inch in diameter may be ship¬ 
ped if they otherwise grade at least U.S 
No; 1 and are of a size not smaller than 
135 size; and 

(5) Winter Nelis pears shall be of a 
size not smaller than 195 size and shall 
grade at least U.S. No. 2. 

(b) During the aforesaid period, each 
handler may ship on any one conveyance 
up to, but not to exceed, 200 standard 
western pear boxes of any variety of 
pears, or an equivalent quantity of pear 
in other containers computed by weight 
to the nearest 5 pounds, without regard 
to the inspection requirements of § 927 - 
60(a), under the following conditions: 

(1) Each handler desiring to make 
shipments of pears pursuant to this para¬ 
graph shall first apply to the committee, 
on forms furnished by the committee, 
for permission to make such shipments. 
At the time of any such shipment the 
handler shall report to the committee, on 
forms supplied by the committee, the 
car or truck number and the destina¬ 
tion of the shipment. 

(2) On the basis of such individual 
reports the committee shall require spot 
check Inspection of such shipments. 

(c) When used herein, ,f U.S. No. 1 
and “U.S. No. 2” shall have the same 
meaning as when used in the United 
States Standards for Winter Pears such 
as Anjou, Bose, Winter Nelis, Comic?, 
and Other Similar Varieties (7 CFR 51.- 
1300-51.1323); "135 size”, “165 size”. ‘180 
size”, and “195 size’* shall mean that the 
pears of such designated sizes will pack, 
in accordance with the sizing and pack¬ 
ing specifications of a standard pack as 
specified in said United States Stand¬ 
ards, 135, 165, 180. or 195 pears, respec¬ 
tively, in a standard western pear box 
(inside dimensions 18 inches long by 11 j 
inches wide by 8 Vz inches deep) : and. 
except as otherwise specified, all other 
terms shall have the same meaning a 5 
when used in the amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U S C. 
601-674.) 

Dated: August 9,1976. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

{FR Doc.76-23543 Filed 8-11-76,8:45 ami 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 1 ] 

(Docket No. 75P-0370J 

SMALL INDIVIDUAL SERVING SIZE 
PACKAGED FOODS 

Type-Size Exemption for Package Labels 

The Food and Drug Administration 
iFDA) is proposing to permit a ‘/fo-inch 
type size to be used to print the informa¬ 
tion required on the labels of small pack¬ 
aged foods if the food is for institutional 
food service use and if there is insufficient 
space on the package to print the infor¬ 
mation required by existing regulations. 
Comments may be filed on or before 
October 12.1976. 

The Commissioner of Food and Drugs 
received a petition on behalf of Avoset 
Food Corp., a SmithKline Corp., Phila¬ 
delphia, PA, proposing to amend § 1.8d 
(c) (21 CFR 1.8d(c>) to permit use of 
Hs-tach type for information specified in 
11.8d<b) as required for labels of single- 
serving packages of foods or condiments 
intended principally for institutional 
food service use. The petitioner requested 
that & 1.8d(c) be amended by adding a 
new paragraph to read as follows: 

5 l.8d—Food labeling; information panel. 


(c) • • • 

(5) Packaged foods are exempt from the 
type-size requirements of this paragraph: 
Provided, That 

(l) The package Is designed such that it 
has a single surface available to bear labeling, 
whose total printable area Is less than three 

(3) square Inches. 

(U) The package is designed to contain a 
single serving of food or condiment. 

(Ul) The package Is Intended principally 
for Institutional food service use. 

(iv) The label information Includes a full 
1st of ingredients In accordance with regu¬ 
lations in this part and the policy expressed 
In 5 3.88 of this chapter. 

(v) The information required by para- 
Sraph (b) of this section appears in accord¬ 
ance with the provisions of this paragraph 

c) except that the type-size Is not less than 
vsz Inch In height. 


In support of the proposal, the Smith- 
£hne Corp. contended that small-portion 
roods such as salad dressings, cream, 
jawe sirups, and others intended princi¬ 
pally for institutional food service in 
Prepackaged single-serving containers 
5 ™ s , ul Jte c fc to labeling requirements of 
Packages are often designed 
r J ha J the food is held in a cup that is 
veied with foil or paper laminate that 
Jr}®*®? to ^e rlm of tile cup so as to 
ZrJ*}® container. The petitioner as- 
ihVf o cover » which has no more 

lahJ 3 square inches available to bear 
snnr>o g * !? ro J ldes the only suitable label 
nHnf ? lat space Is insufficient to 
nnt all information required by § 1.8d 

tlle P e titioner stated that the 
regula tion provides a practical 
temative to existing type size requlre- 

lnfonua?^ en J 11 tile absence of nutrition 
formation labeling, it is often physi¬ 


cally impossible to comply with the exist¬ 
ing regulations. 

The stated intent of the petitioner's 
proposal is to permit information on 
package labels of single servings of food 
or condiments to be printed in not less 
than &>-inch type size and that there 
be no requirement that nutrition label¬ 
ing be included, provided there is insuf¬ 
ficient space available to print the re¬ 
quired information in the not less than 
Ho-inch type size as presently required 
by 5 1.8d(c). 

The full petition is available for in¬ 
spection at the Office of the Hearing 
Clerk. Food and Drug Administration, 
Em. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852. 

The Commissioner has considered the 
petition and agrees that the proposal 
should be published for comment. How¬ 
ever, the regulation as proposed by the 
petitioner would also have the effect of 
exempting packages of food sold at re¬ 
tail. Because the Commissioner has noted 
consistent consumer objections to type 
size exemption for retail package labels, 
and because the petitioner presented no 
information showing that such an ex¬ 
emption was needed for packages sold at 
retail, the Commissioner is proposing to 
exclude from the exemption the labels of 
small packaged foods intended for retail- 
sale. 

The regulation proposed by the peti¬ 
tioner would also exempt the labels of all 
packaged foods having a single surface 
available to bear labeling if the printable 
area Is less than 3 square inches, whether 
or not there is sufficient space to print 
the information in the required type size. 
For example, although there may be in¬ 
sufficient space available on the package 
label to print the required information 
for a food such as a “salad dressing" in a 
type size of not less than Ha inch in 
height, there would likely be space avail¬ 
able on a package label of the same size 
to print in He-inch type the required in¬ 
formation for a food such as “cream”. 
The Commissioner has consistently op¬ 
posed exemptions because of small label 
size if available container or package 
area has not been fully used. The Com¬ 
missioner has also opposed type-size ex¬ 
emptions on the basis of insufficiency of 
labeling space if it is caused by including 
nonmandatory information or giving un¬ 
necessary prominence to required infor¬ 
mation. Accordingly, the Commissioner 
advises that packages having sufficient 
space available to meet present labeling 
requirements would not be entitled to the 
proposed exemption, regardless of the 
size of the printable area. Packages that 
have sufficient area for printing the re¬ 
quired information in a Ha-inch type 
size will be required to do so. 

The Commissioner is proposing to ex¬ 
pand the exemption to include packages 
with more than one surface available to 
bear labeling if the total printable area 
is less than 3 square inches. The peti¬ 
tioner based its proposal on a particular 
packaging style, i.e., a cup sealed with 
foil or paper laminate adhering to the 
rim. On this basis, the petitioner pro¬ 
posed that the exemption be applicable 


to packages having a single surface 
available to bear labeling. The Commis¬ 
sioner recognizes that there may be other 
packaging styles that have more than a 
single surface available to bear labeling 
but that nevertheless have a total sur¬ 
face area of 3 square inches or less avail¬ 
able to bear labeling. The Commissioner, 
therefore, concludes that the proposed 
exemption should not be limited to pack¬ 
ages with a “single surface available to 
bear labeling" and is deleting this provi¬ 
sion from the proposed regulation; so, 
when the other conditions are met, the 
exemption will be applicable to packages 
of other designs with 3 square inches or 
less of surface area available for labeling. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action would not significantly 
affect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
The Commissioner lias also carefully 
considered the inflation impact of the 
proposed regulation in accordance with 
Executive Order 11821, OMB Circular 
A-107, and the Guidelines issued by the 
Department of Health, Education, and 
Welfare. No major inflation impact has 
been found. Copies of the FDA environ¬ 
mental and inflation impact assessments 
are on file with the Hearing Clerk, Food 
and Drug Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201, 403, 
701 (a), 52 Stat. 1040-1042 as amended. 
1047-1048 as amended, 1055 (21 U.S.C. 
321, 343, 371(a))) and under authority 
delegated to him (21 CFR 5.1) (recodifi¬ 
cation published in the Federal Register 
of June 15. 1976 (41 FR 24262)), the 
Commissioner proposes that Part 1 be 
amended in § 1.8d by adding new para¬ 
graph (c) (5) to read as follows: 

§ I.Ed Food labeling: Information panel. 

• « • • • 

(C>*** 

(5) Individual serving-size packages 
of food served with meals in restaurants, 
institutions, and on board passenger car¬ 
riers. and not intended for sale at retail, 
are exempt from type-size requirements 
of this paragraph, provided: 

(i) The package has a total area of 
less than 3 square inches available to 
bear labeling ; 

(ii) There is insufficient area on the 
package available to print all required 
information in a type size of Ha inch in 
height; 

(ill) The label information includes a 
full list of ingredients in accordance with 
regulations in this part and the policy 
expressed in § 3.88 of this chapter; and 

(iv) The information required by par¬ 
agraph (b) of this section appears on 
the label in accordance with the provi¬ 
sions of this paragraph, except that the 
type size Is not less than Hs inch In 
height. 


Interested persons may. on or before 
October 12, 1976, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville. 


FEDERAL REGISTER, VOL. 41, NO. 157—THURSDAY, AUGUST 12, 1976 





34052 


PROPOSED RULES 


MD 20852, written comments (preferably 
in quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice during working hours, Monday 
through Friday. 

Dated: Auguste, 1976. 

Joseph P. Hile, 

Acting Commissioner 
of Food and Drugs, 
[FR Doc.76-23468 Piled 8-ll-76;8:45 am J 


[ 21 CFR Part 500 ] 

l Docket No. 76N-0287) 

TIMED-RELEASE DOSAGE FORM DRUGS 
FOR VETERINARY USE 

Proposal To Require NADA Approval 

The Food and Drug Administration 
proposes to redesignate and amend the 
timed-release dosage form regulation as 
it relates to new animal drug status. In¬ 
terested persons have until October 12, 
1976. to submit comments. 

In the Federal Register of May 9, 1959 
(24 FR 3756) f the Commissioner of Food 
and Drugs issued $ 200.31 New drug 
status of timed-release dosage form 
drugs (21 CFR 200.31, formerly § 3.512 
before recodification published in the 
Federal Register of March 27, 1975 (40 
FR 13996)) providing that dosage form 
drugs that are designed to release the 
active ingredient (s) over a prolonged 
period are not generally recognized as 
safe for such use and therefore are new 
drugs as defined in section 201 (p) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321(p)). When this section 
was promulgated, section 201 (p) of the 
act did not distinguish between new 
drugs for use in man and those for use 
in other animals. At the time the Animal 
Drug Amendments of 1968 (Pub. L. 90- 
399) redefined section 201 (p) of the act 
to exempt from its provisions a new 
animal drug and established a new sec¬ 
tion 201 (w) (21 U.S.C. 321 (w)) defining 
a new animal drug, $ 200.31 was not re¬ 
vised accordingly, even though its pro¬ 
visions continued to apply to timed- 
release drugs for use in animals. 

The Commissioner is now proposing 
a new regulation regarding timed-release 
drugs for use in animals; it provides that 
in addition to questions relating to the 
safety of such articles, questions relat¬ 
ing to their effectiveness must be ad¬ 
dressed. Enactment of the Drug Amend¬ 
ments of 1962 included the additional re¬ 
quirement that drugs must be shown to 
be effective before approval. 

Drugs produced in timed-release 
dosage form are designed to release the 
active ingredients of the drugs over a 
prolonged period of time. It is possible 
that an unsafe overdosage of drugs could 
occur if such products are improperly 
made and the active ingredients are re¬ 
leased at one time or over too short a 
time interval; also, such products may 
not be effective if the active ingredients 
are not released at the proper rate. All 
timed-released dosage form drugs for 


veterinary use are regarded as new ani¬ 
mal drugs within the meaning of sec¬ 
tion 201 (w) of the act. The labeling 
claims of this kind of drug product, Le., 
claims of delayed, prolonged, controlled, 
or sustained release of all or only some 
of the active ingredients of a drug, have 
no effect on the new animal drug status 
of such article. 

An NADA is necessary to demonstrate 
safety and effectiveness of the drug by 
establishing that the article is properly 
made to assure a controlled release of the 
total dosage of the active drug ingre¬ 
dients) at a safe and effective rate. Data 
submitted in the NADA must demon¬ 
strate that the formulation and manu¬ 
facturing procedures for the drug will 
ensure release of the active ingredient(s) 
of the drug at a safe and effective rate 
under conditions of use and that these 
release characteristics will be maintained 
until the expiration date of the drug. 
When the drug is used in food-producing 
animals, food from such animals must 
be evaluated for safety because drug 
residues may be present. 

Timed-release dosage form animal 
drugs that are introduced into interstate 
commerce are deemed to be adulterated 
within the meaning of section 501(a) (5) 
of the act (21 U.S.C. 351(a)(5)) and 
subject to regulatory action unless such 
animal drug is the subject of an approved 
NADA. The interim marketing provisions 
of § 510.450 (21 CFR 510.450) do not 
apply to timed-release products covered 
under the proposed regulation below. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
The Commissioner has also carefully 
considered the inflation impact of the 
proposed regulation as required by Ex¬ 
ecutive Order 11821, OMB Circular A- 
107, and the Guidelines issued by the 
Department of Health, Education, and 
Welfare, and no major inflation impact 
has been found. Copies of the FDA en¬ 
vironmental and inflation impact assess¬ 
ments are on file with the Hearing Clerk, 
Food and Drug Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 512, 701 

(a), 52 Stat. 1055, 82 Stat. 343-351 (21 
U.S.C. 360b, 371(a))) and under author- 
ity d elegated to the Commissioner (21 
CFR 5.1) (recodification published in the 
Federal Register of June 15, 1976 (41 
FR 24262)), it is proposed that Part 500 
be amended in Subpart B by adding 
§ 500.26 to read as follows: 

§ 500.26 Tim<*<l-rcle*n*f* form 

drugs. 

(a) Drugs are being offered in dos¬ 
age forms that are designed to release 
the active ingredients over a prolonged 
period of time. There is a possibility of 
unsafe overdosage or ineffective dosage 
if such products are improperly made 
and the active ingredients are released 
at one time, over too short or too long 
a period of time, or not released at all. 


Drugs marketed in this form, which are 
referred to by such terms as timed -re¬ 
lease, controlled-release, prolonged-re¬ 
lease, sustained-release, or delayed- re¬ 
lease drugs, are regarded as new animal 
drugs within the meaning of section 201 
(w) of the Federal Food, Drug, and Cos¬ 
metic Act. 

(b) Timed-release dosage form ani¬ 
mal drugs that are introduced into in¬ 
terstate commerce are deemed to be 
adulterated within the meaning of sec¬ 
tion 501(a) (5) of the act and subject to 
regulatory action unless such animal 
drug is the subject of an approved new 
animal drug application as required by 
paragraph (a) of this section. 

(c) The fact that the labeling of this 
kind of drug may claim delayed, pro¬ 
longed, controlled, pr sustained-release 
of all or only some of the active ingre¬ 
dients does not affect the new animal 
drug status of such articles. A new ani¬ 
mal drug application Is required in any 
such case. 

(d) New animal drug applications for 
timed-release dosage form animal drugs 
must contain, among other things, data 
to demonstrate safety and effectiveness 
by establishing that the article is manu¬ 
factured using procedures and controls 
to ensure release of the total dosage at a 
safe and effective rate. Data submitted 
in the new animal drug application must 
demonstrate that the formulation of the 
drug and the procedures used in its 
manufacture will ensure release of the 
active ingredient(s) of the drug at a safe 
and effective rate and that these release 
characteristics will be maintained until 
the expiration date of the drug. When 
the drug is intended for use in food-pro¬ 
ducing animals, data submitted must 
also demonstrate that, with respect to 
possible residues to the drug, food de¬ 
rived from treated animals Ls safe for 
consumption. 

Interested persons may, on or before 
October 12. 1976, submit to the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane, Rockville. 
MD 20852, written comments (preferably 
in quintuplicate and identified with die 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above office 
during working hours, Monday through 
Friday. 

Dated: August5,1976. 

Joseph P. Hile. 
Acting Commissioner 
of Food and Druvs 

(FR Doc.76-23469 Filed 8 - 11 - 76:8 45 ami 


Office of Education 
[45 CFR Part 146] 

MODERN FOREIGN LANGUAGE AND 
AREA STUDIES 

Proposed Mandatory Requirements 

In accordance with section 503 [] f 

Education Amendments of 1972 (Pud. 
92-318) and pursuant to the authors, 
contained in Title VI of the National de¬ 
fense Education Act of 1958, as amen 
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(20 UB.C. 511-513), the Commissioner 
of Education, with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare, proposes to amend Title 45 of the 
Code of Federal Regulations by amend¬ 
ing Part 146. with accompanying guide¬ 
lines, to read as set forth below. 

The proposed regulations contains all 
mandatory requirements for the pro¬ 
gram. The guidelines contain material 
in the nature of suggestions and recom¬ 
mendations for program management 
and operation. 

1. Program Purpose 

It is the purpose of this part to pro¬ 
vide Federal financial assistance to in¬ 
stitutions of higher education (a) for 
the establishment and operation of cen¬ 
ters for the teaching of modern foreign 
languages and such other related fields 
needed to provide a full understanding 
of the areas in which such languages are 
commonly used and international studies 
with other than a modern foreign lan¬ 
guage and area studies focus, (b) for the 
establishment and operation of programs 
in international studies and the inter¬ 
national aspects of professional and 
other fields of study at the undergradu¬ 
ate level and graduate level, (c) for the 
award of fellowships to individuals un¬ 
dergoing advanced training in any cen¬ 
ter, or under any program receiving Fed¬ 
eral financial assistance under the Act, 
and (d) for research, including (1) the 
conduct of studies and surveys to deter¬ 
mine the need for increased or improved 
instruction In modem foreign languages 
and other related fields; (2) research on 
more effective teaching methods; and (3) 
development of specialized materials for 
training in foreign languages or related 
fields. 

(20 U.S.C. 511.512) 

2. Section 503 Procedures and Effect 

Section 503 of the Education Amend¬ 
ments of 1972 requires the Commis¬ 
sioner to study all rules, regulations, 
guidelines, or other published interpreta¬ 
tions or orders issued by him or by the 
Secretary after June 30. 1965, in con¬ 
nection with, or affecting, the adminis¬ 
tration of Office of Education programs; 
to report to the Committee on Labor and 
Public Welfare of the Senate and the 
Committee on Education and Labor of 
the House of Representative concerning 
such study; and to publish in the Fed- 
ehal Recister such rules, regula¬ 
tions, guidelines, interpretations, and 
orders, with an opportunity for public 
hearing on the matters so published. The 
regulations and guidelines proposed be- 

the results of this study as it 
Pertains to programs authorized by Title 
?nc e Natl onal Defense Education Act 
p l 1958 - Upon publication of the revised 
in ^al form, after comments 
nd hearing, all preceding rules, regula- 
suidelinee, and other published in- 
rpretations and orders issued in con¬ 
nection with or affecting Title VI of the 
National Defense Education Act will be 
superseded, effective 30 days after such 
Publication. 


3. Effect of Office of Education Gen¬ 
eral Provisions Regulations 

The proposed regulations do not in¬ 
clude provisions relating to general fiscal 
and administrative matters which are 
covered in the overall Office of Education 
General Provskms Regulation (45 CFR 
100a). 

4. Citations of Legal Authority 

As required by section 431(a) of the 
General Education Provisions Act (20 
U.S.C. 1232(a)) and section 503 of the 
Education Amendments of 1972 (Pub. L. 
92-318), a citation of statutory or other 
legal authority for each section or other 
division of the regulations and guidelines 
has been placed in parentheses on the 
line following the text of the section. 

On occasion, a citation appears at the 
end of a subdivision of the section. In 
that case the citation is to all that ap¬ 
pears in that section between the cita¬ 
tion and the next preceding citation. 
When the citation appears only at the 
end of the section, it applies to the entire 
section. 

5. Opportunity for Public Hearing 

Pursuant to section 503(c) of the Edu¬ 
cation Amendments of 1972, the Com¬ 
missioner will provide interested parties 
an opportunity for a public hearing on 
these regulations and guidelines. A hear¬ 
ing will be held on September 28. 1976, 
commencing at 10 a m., at the Office of 
Education in the auditorium of Regional 
Office Building Three, located at 7th and 
D Streets. SW.. Washington, D.C. 20202. 
The purpose of the hearing is to receive 
comments and suggestions on the pub¬ 
lished materials. Parties interested in at¬ 
tending the hearing should notify the 
Office of Education. 400 Maryland Ave¬ 
nue. SW., Room 4012, FOB 6. Washing¬ 
ton, D.C. 20202, Attention: Chairman. 
Office of Education Task Force on sec¬ 
tion 503, and are urged to shubmit a 
written copy of their comments with 
such notification. Each party planning 
to make oral comments at the hearing 
is urged to limit his or her presentation 
to a maximum of fifteen minutes. 

Written comments and recommenda¬ 
tions may also be sent to the above ad¬ 
dress. All relevant material received prior 
to the date of the hearing will be con¬ 
sidered. Comments and suggestions sub¬ 
mitted in wTlting will be available for 
review in the above office betw'een the 
hours of 8:30 aan. and 4:00 p.m. Monday 
through Friday of each week. 

(Catalog of Federal Domestic Assistance Nos. 
13.434 (Foreign Language and Area Studies— 
Fellowships), 13.435 (Foreign Language and 
Area Studies—Centers), and 13.436 (Foreign 
Language and Area Studies—Research)) 

Dated: May 27.1976. 

T. H. Bell, 

U.S. Commissioner of Education. 

Approved: August 4,1976. 

Marjorie Lynch, 

Acting Secretary of Health , 
Education , and Welfare. 


Part 146 is revised to read as follows: 

PART 146—MODERN FOREIGN LAN¬ 
GUAGE AND AREA STUDIES 

Subpart A —General Provisions 

Sec. 

146.1 Scope and purpose. 

146.2 Definitions. 

146.3 General provisions regulations. 

Subpart B—International Studies Centers 

146.11 Scope. 

146.12 Core Instructional activities. 

146.13 Educational outreach activitlea. 

140.14 Criteria for selection of centers. 

146.15 AppUcatlons. 

146.16 Allowable costs. 

146.17 Multiyear projects. 

Subpart C—Graduate and Undergraduate 
International Studies Programs 

146.21 Scope. 

146.22 Graduate international studies pro¬ 

grams: activities. 

146.23 Undergraduate international studies 

, programs: activities. 

14624 Criteria for selection of graduate and 
undergraduate international stud¬ 
ies programs. 

146.25 Applications. 

14626 Allowable costs. 

14627 Multiyear projects. 

Subpart D— Foreign Language and Area 
Studies Fellowships 

146.31 Fellowship authorization. 

146.32 Allocation of feUowships among in¬ 

stitutions. 

146.33 Criteria for determination of insti¬ 

tutional fellowship quotas. 

14624 Institutional applications. 

146.35 Student eligibility. 

146.30 Application and selection of fellows. 

146.37 Duration, amount, and payment of 

fellowships. 

146.38 Employment. 

146.30 Oath and criminal information. 

146.40 Student responsibilities. 

146.41 Responsibilities of institutions re¬ 

ceiving quotas of fellowships. 

Subpart E—Research and Studies 

146.51 Scope. 

146.52 Eligible applicants. 

146.53 Applications. 

146.54 Research activities. 

146.55 Criteria for selection of research 

projects. 

Authority: Sec. 603 Education Amend¬ 
ments of 1972, Pub. L. 92-318; Title VI. Na¬ 
tional Defense Education Act of 1958 (20 
U.S.C. 511-513). 

Subpart A—General Provisions 
§ 146.1 Scope anti purpose. 

It is the purpose of this part to pro¬ 
vide Federal financial assistance to insti¬ 
tutions of higher education (a) for the 
establishment and operation of centers 
for the teaching of modern foreign lan¬ 
guages and such other related fields 
needed to provide a full understanding 
of the areas in which such languages are 
commonly used and international studies 
with other than a modem foreign lan¬ 
guage and area studies focus, (b) for the 
establishment and operation of programs 
in international studies and the interna¬ 
tional aspects of professional and other 
fields of study at the undergraduate level 
and graduate level, (c) for the award 
of fellowships to individuals undergoing 
advanced training in any center, or un¬ 
der any program receiving; Federal fi¬ 
nancial assistance under the Act, and 
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<d) for research, including (1) the con¬ 
duct of studies and surveys to determine 
the need for increased or improved in¬ 
struction in modem foreign languages 
and other related fields; (2) research on 
more effective teaching methods; and 
(3) development of specialized materials 
for training in foreign languages or re¬ 
lated fields. 

(20 U.S.C 511,512) 

§ 146.2 Definition*. 

(a) “Act” means Title VI of the Na¬ 
tional Defense Education Act of 1958 
as amended. 

(20 U.S.C. 511-513) 

(b) “Academic year” means a period 
of time, generally not less than 8 months, 
in which a full-time student would nor¬ 
mally be expected to complete the equiv¬ 
alent of two semesters, two trimesters, or 
three quarters. 

(c) “Center” means an officially desig¬ 
nated academic unit of an institution of 
higher education (or a combination of 
institutions), with its own administrative 
structure, encompassing various aca¬ 
demic disciplines, such as anthropology, 
art, business, economics, education, his¬ 
tory, law, music, and political science, 
through which a concentration of edu¬ 
cational resources is made available for 
training in modem foreign languages, for 
instruction in related fields needed to 
provide a full understanding of the 
areas, regions, or countries in which 
such languages are commonly used, or 
for training and research in interna¬ 
tional studies and the international as¬ 
pects of professional and other fields of 
study. 

(20 UJ3.C. 511-612) 

(d) “Institution of higher education” 
means an institution of higher education 
as defined in section 103(b) of the Na¬ 
tional Defense Education Act of 1958. 

(20 U.S.C. 403) 

(20 U.S.C. 511-512 unless otherwise noted) 

§ 146.3 General provisions regulations. 

Assistance under this part is subject to 
the applicable provisions of Subchapter 
A of this chapter relating to fiscal, ad¬ 
ministrative property management, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
100a). 

(20 US.C. 511-512) 

Subpart B—International Studies Centers 
§ 14-6.11 Scope. 

(a) The Commissioner is authorized to 
award grants to and contracts with in¬ 
stitutions of higher education or con¬ 
sortia of such institutions to pay part of 
the costs of operating international 
studies centers. A center may be one of 
the following two types: 

(1) One type of center will provide in¬ 
struction primarily during the academic 
year on both the graduate level and the 
undergraduate level (unless under¬ 
graduate instruction is not offered at the 
institution) in modem foreign languages 
and area studies or in international 


studies with other than a modem foreign 
language and area studies focus. 

(2) The other type of center will offer 
instruction during the academic year on 
the undergraduate level in modem for¬ 
eign language and area studies or inter¬ 
national studies with other than a mod¬ 
em foreign language and area focus. 
This undergraduate center shall provide 
training for students planning to con¬ 
tinue their study at the graduate or pro¬ 
fessional level and shall also help to pre¬ 
pare students for direct entrance into a 
profession, such as education or business, 
in which specialized training in interna¬ 
tional studies plays a significant role. 

(b) Such centers may focus upon one 
world region and offer instruction in its 
principal languages and in related dis¬ 
ciplines necessary to provide a full knowl¬ 
edge of that area or they may focus upon 
international or comparative multidis¬ 
ciplinary studies. The majority of the 
centers funded, either at the undergrad¬ 
uate, graduate, or combined graduate and 
undergraduate levels, will focus on single 
world areas. Such world areas include 
East Asia (including Japan, China, and 
Korea), South Asia (India, Sri Lanka, 
and Pakistan), the Middle East (includ¬ 
ing North Africa), the Soviet Union and 
Eastern Europe, Africa, Latin America. 
Southeast Asia (including Indonesia and 
the Philippines as well as Vietnam, Cam¬ 
bodia, Laos, Thailand, Malaysia, and 
Burma), contemporary Western Europe, 
Canada, and Inner Asia. Of the total 
number of centers assisted, it is antici¬ 
pated that not more than 20 percent will 
be undergraduate centers and not more 
than 20 percent will be centers with other 
than a primary focus on foreign language 
and area studies, such as comparative 
area studies or international affairs. 

(c) Center activities shall be carried 
out primarily within the United States 
and principally on the campus (or cam¬ 
puses) of the institution(s) involved. 

(20 U.S.C. 511(a)) 

§ 146.12 Corf instructional activities. 

(a) Centers offering instruction in 
modem foreign language and area stud¬ 
ies must concentrate on one world re¬ 
gion (such as East Asia or Africa) and 
offer instruction in two or more of that 
region’s principal languages. They shall 
also offer instruction in other fields which 
are needed to provide a full understand¬ 
ing of the areas, regions, or countries in 
which the languages are commonly used. 

(b) Centers offering instruction in in¬ 
ternational studies with other than a sin¬ 
gle area studies focus may offer instruc¬ 
tion in international relations (such as 
diplomacy, law, economics, and politics), 
in comparative approaches to topics of 
transnational concern (such as food and 
hunger, international trade and business, 
energy and environment), or with an in¬ 
terregional studies focus. This type of 
center must also provide multidiscipli¬ 
nary instruction and foreign language 
training. 

(c) All centers shall include in their 
core offerings both interdisciplinary ap¬ 
proaches to the world area or topic of the 
center and a wide range of disciplines, 
such as anthropology, economics, fine 


arts, geography, history, music, philos¬ 
ophy and religion, political science, and 
sociology, which may be needed for im¬ 
proved understanding of that world area 
or topic. Centers shall also incorporate in 
their core instructional offerings, where 
relevant, professional training in such 
fields as education, business, journalism 
architecture and urban planning, law, 
public administration, library science 
and the health professions, if such train¬ 
ing is available at their institutions 
Linkages with such professional training 
programs may be accomplished in a va¬ 
riety of ways, such as cross-listing of 
courses and cross-registration, offering 
of courses on the area or topic of the cen¬ 
ter’s focus in the professional school, 
preparation of special center courses de¬ 
signed for students in professional train¬ 
ing, and formulation of joint degree 
programs. 

(20 U.S.C. 511(a)) 


§ 146.13 Edueatioviul outreach activiiu**. 

(a) In addition to the instruction pro¬ 
vided in § 146.12, centers shall provide 
two or more of the services listed in 
paragraph (b) of this section (educa¬ 
tional outreach activities) to agencies, 
organizations, and individuals interested 
in the resources of the center but not a 
part of the institution(s) operating the 
center, except that at least one of the 
services shall be a service listed in para¬ 
graphs (b) (1) or (2) of this section 

(b) Outreach activities may include— 

(1) Assistance, such as sharing of li¬ 
brary resources, faculty workshops, and 
cross-registration of students, to other 
institutions of higher education, partic¬ 
ularly those with teacher education pro¬ 
grams and two-year colleges; 

(2) Assistance, such as in-service 
teacher training, bibliographic assist¬ 
ance, textbook evaluation, curriculum 
development, and direct instructional 
services, to state and local elementary 
and secondary educational agencies; 

(3) Assistance, such as workshops and 

special courses, to the business commu¬ 
nity; and 

(4) Sharing of resources, such as gen¬ 
eral lectures, films, and book and art 
exhibits, with the community at large 

(c) Centers shall expend an amount 
for outreach activities which represents 
at least 15 percent of the grant, funds 
awarded under the subpart. 


(20 UJ3.C. 511(a)) 

§ 146.14 Criteria for selection of center*. 

(a) In addition to evaluation on the 
basis of criteria found in the Office oj 
Education General Provisions 45 erw 
100a.26(b), the Commissioner will iur- 
ther evaluate applications for Federa 
support to operate international stud - 
centers in accordance with the following 

Cr a e ) ri The quality or the institution's 
existing instruction for the worldl _ 
or topic for which Federal assistance_ 
requested, as evidenced *>y 
course offerings, faculty QuaUflcatton^ 
and the nature and extent of rele 
library holdings: d 

(2) The extent to which the propos ^ 
Instructional activities of the cent 
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strengthen existing international studies 
of the institution both in range and in 

depth; 

<3) The degree of the center’s intra- 
institutional cooperation; i.e., the extent 
to which cooperative arrangements have 
been worked out with other departments, 
schools, and special and professional 
programs on campus and the extent to 
which the center includes appropriate 
multi-and inter-disciplinary instruction; 

<4» The reasonableness of the alloca¬ 
tion of Federal funds among center ac¬ 
tivities; 

(5> The amount and percentage of fi¬ 
nancial support to be provided to the 
center by the institution during the 
grant period. Such support may be meas¬ 
ured in terms of the number of tenured 
faculty in the center, the percent of their 
time spent on the center’s program and 
the extent to Which the core program is 
built into the regular budget of the in¬ 
stitution , including the estimated sup¬ 
port for the second and third years of 
the proposed project; 

(6) The regular coursework, language 
training, courses in area or international 
studies, and provisions for overseas ex¬ 
perience w r hich will be provided students 
participating in center programs; 

(7) The nature and extent of assist¬ 
ance to be provided by the center for 
educational outreach activities; and 

(8) The extent to which provision is 
made by the Institution for overseas ex¬ 
perience for faculty and students, and 
for cooperation with foreign scholars, 
institutions, and governments. 

(b) In order to help achieve a reason¬ 
able geographic distribution of Title VI 
international studies centers throughout 
the United States the Commissioner will, 
consistent with desired program excel¬ 
lence. take into account the proximity of 
any proposed center to any other center 
focusing on the same world area or 
specialized field of study in awarding 
grants under this program. 

(20 U.S.C. 511(a)) 

§ 116.13 Applications. 


(a) Applicants for funds under this 
subpart shall file an application with the 
Commissioner before the closing date 
for such applications established an¬ 
nually by the Commissioner. Such appli¬ 
cations shall describe the activities to be 
undertaken and shall contain sufficient 
information to enable the Commissioner 
to evaluate the application on the basis 
of the criteria established in § 146.14. 

. Applications from a consortium of 
restitutions of higher education shall 
designate one of the member institutions 
** the grantee institution. 

(20 U.S.C. 511(a)) 

§116.16 Allowable costs. 


fa) Funds awarded under tills subpi 
used t0 pa ^ for those costs re 
centei* y Vel * ted to the operation of 


awarded under this subpa 
b ? used for financial assistan< 
r students or for center research. 

(20 U.S.C. 511(a)) 


§ 146.17 Multiyear projects. 

(a) The Commissioner may require 
that institutions applying for assistance 
under this subpart project their goals 
and activities over a three-year period. 
Multiyear approval is intended to offer 
projects a reasonable degree of stability 
over time and to facilitate additional 
long range planning. 

(b) Approval of multiyear projects 
shall not commit the Federal govern¬ 
ment to provide financial asvsistance from 
appropriations not currently available 
and the funding of these projects after 
the initial year of support is subject to 
annual evidence of satisfactory perform¬ 
ance and the availability of funds. 

(20 U.S.C. 511(a)). 

Subpart C—Graduate and Undergraduate 
International Studies Programs 

§146.21 Scope. 

The Commissioner is authorized to 
award grants to and contracts with in¬ 
stitutions of higher education or con¬ 
sortia of such institutions to pay part of 
the costs of establishing and operating 
graduate and undergraduate interna¬ 
tional studies programs. Such programs 
will focus on the development of inter¬ 
national components in course offerings 
and new methods for teaching interna¬ 
tional studies. 

(20 U.S.C. 511(a)) 

§ 146.22 Graduate international studies 
programs: activities. 

(a) The Commissioner may award 
grants to and contracts with institutions 
of higher education conferring post¬ 
baccalaureate degrees or to consortia of 
such institutions to assist in the initia¬ 
tion and development of (1) interna¬ 
tional components for existing problem- 
or topic-oriented courses of study or (2) 
instruction on a problem or topic of 
contemporary concern to an existing in¬ 
ternational studies program. The result¬ 
ing program must provide instruction 
related to more tlian one of the world 
regions listed in § 146.11(b) and shall 
provide course offerings of a comparative 
or interdisciplinary nature that will 
strengthen linkages among disciplines 
and among various international studies 
programs and professional schools. Such 
programs will bring an interdisciplinary 
and comparative focus to problems, is¬ 
sues, or topics of mutual concern among 
nations. 

(b) Institutions must make 'foreign 
language training available to students 
enrolled in programs developed under 
this subpart. 

(c) In order to receive funds, the in¬ 
stitution must assure that the activities 
initiated under this subpart will be con¬ 
tinued after Federal support has been 
terminated. 

(d) Program activities shall be car¬ 
ried out within the United States and 
principally on the campus (or campuses) 
of the institution(s) involved. Program 
activities may take place throughout the 
calendar year during both the summer 
and the academic year; however, such 


activities may not be carried out exclu¬ 
sively in the summer. 

(20 U.S.O. 511(a)) 

§ 146.2.3 Undergraduate international 
studies programs: activities. 

(a) The Commissioner may award 
grants to and contracts with institutions 
of higher education or to consortia of 
such institutions, to assist them in pro¬ 
viding an effective international per¬ 
spective to the undergraduate general 
education program, particularly in the 
first two years of postsecondary study. 
Such programs shall provide Instruction 
in more than one of the world areas listed 
in § 146.11(b). 

(b) Institutions shall make foreign 
language training available to students 
enrolled in programs developed under 
this subpart. 

(c) In order to receive funds, the In¬ 
stitution must assure that the activities 
initiated under this subpart will be con¬ 
tinued after Federal support has been 
terminated. 

(d) Program activities shall be carried 
out within the United States and prin¬ 
cipally on the campus (or campuses) of 
the Institution(s) involved. Program ac¬ 
tivities may take place throughout the 
calendar year during both the summer 
and the academic year; however, such 
activities may not be carried out ex¬ 
clusively in the summer. 

(20 U.S.C. 511(a)) 

§ 146.24 Criteria for selection of grad¬ 
uate and undergraduate international 
studies programs. 

In addition to evaluation on the basis 
of criteria found in the Office of Educa¬ 
tion General Provisions at 45 CFR 100a. 
26(b), the Commissioner will further 
evaluate applications for Federal sup¬ 
port for graduate and undergraduate in¬ 
ternational studies programs in accord¬ 
ance with the following criteria: 

(a) The international nature, contem¬ 
porary relevance, and interdisciplinary 
and comparative dimensions of the pro¬ 
gram; 

(b) The extent to which provision Is 
made for evaluation of the effect of the 
program on those receiving training; 

(c) The institution’s capability to pro¬ 
vide foreign language study; 

(d) The commitment of the institution 
to the establishment and operation of 
the program as evidenced by maximum 
use of available resources (including in¬ 
stitutional financial support); 

(e) The reasonableness of the alloca¬ 
tion of Federal funds among program ac¬ 
tivities; and 

(f) The extent to which a clearly im¬ 
proved educational experience will be 
available at the institution for students 
within two years and the caliber of pro¬ 
gram that will be continued after Federal 
support is withdrawn. 

(20 U.S.C. 511(a)) 

§ 146.25 Applications. 

(a) Applicants' for funds under this 
subpart shall file an application with the 
Commissioner before the closing date for 
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such applications established annually by 
the Commissioner. Such applications 
shall describe the activities to be under¬ 
taken and shall contain sufficient infor¬ 
mation to enable the Commissioner to 
evaluate the application on the basis of 
the criteria established in § 146.24. 

(b) Applications from a consortium of 
institutions of higher education shall 
designate one of the member institutions 
as the grantee institution. 

(20 US.C. 511 (a)) 

§ 146.26 Allowable costs. 

(a) 'Funds awarded under this subpart 
may be used to pay for those costs rea¬ 
sonably related to the operation of a 
program. 

(b) Funds awarded under this subpart 
may not be used to pay for financial as¬ 
sistance for students or for program re¬ 
search and dissemination activities. 

(20 us.c. 511 (a)) 

§ 146.27 Multiyear projects. 

(a) The Commissioner may require 
that institutions applying for assistance 
under this subpart project their goals 
and activities over a three year period. 
Multiyear approval is intended to offer 
projects a reasonable degree of stability 
over time and to facilitate additional 
long range planning. 

(b) Approval of multiyear projects 
shall not commit the Federal government 
to provide financial assistance from ap¬ 
propriations not currently available and 
the funding of these projects after the 
Initial year of support is subject to an¬ 
nual evidence of satisfactory perform¬ 
ance and the availability of funds. 

(20 U.S.C. 611(a)). 

Subpart D—Foreign Language and Area 
Studies Fellowships 

§ 146.31 Fellowship authorization. 

(a) Foreign language and area studies 
fellowships may be awarded through 
eligible Institutions of higher education 
to graduate students who are undergoing 
advanced training in modem foreign 
languages, in related area studies or in 
international studies at any center as 
defined in § 146.2 (c), or in any program 
funded under Subpart C of this part, if 
such students provide reasonable assur¬ 
ance that they will, upon completion of 
their training, be available for teaching 
service in an institution of higher edu¬ 
cation, on elementary or secondary 
school, or for such other service of a 
public nature as defined in § 146.35(b). 

(b) For purposes of this subpart an 
“eligible institution” means an institu¬ 
tion of higher education operating a 
center or conducting a program author¬ 
ized under Su^part C of this part. 

(20 U.S.C. 511(b)). 

g 146.32 Allocation of fellowships 
among institutions. 

In order to insure that the students 
who are selected to receive fellowships 
under this subpart shall receive training 
in programs and centers of the highest 
quality, the Commissioner requests ap¬ 
plications from eligible institutions for 


quotas of fellowships. Such applications 
are reviewed on the basis of the criteria 
set forth in § 146.33 and quotas of fel¬ 
lowships will be allocated to Institutions 
whose applications are selected in ac¬ 
cordance with such criteria. 

(20 US.C. 611(b)). 

§ 146.33 Criteria for determination of 
institutional fellowship quotas. 

In addition to evaluation on the basis 
of criteria found in the Office of Educa¬ 
tion General Provisions at 45 CPU 
100a.26(b), the Commissioner will evalu¬ 
ate applications for quotas of foreign 
language and area studies fellowships 
from institutions of higher education in 
accordance with the following criteria: 

(а) (1) The extent to which an insti¬ 
tution which is applying for a quota of 
fellowships in African studies includes as 
part of its language and area studies pro¬ 
gram such disciplines as economics, his¬ 
tory. humanities (art, drama, music, 
philosophy, religion), sociology, and 
languages other than Swahili; 

(2) The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in East Asian studies includes as 
part of its language and area studies 
program such disciplines as anthropol¬ 
ogy, economics, geography, sociology, 
and humanities; 

(3) The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in East European Studies includes 
as a part of its language and area stud¬ 
ies program such disciplines as anthro¬ 
pology, geography, humanities, sociology, 
and languages other than Russian; 

(4) The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in Latin American studies includes 
as part of its language and area studies 
program such disciplines as humanities, 
sociology, Portuguese, and Amerindian 
languages; 

(5) The extent to which an institu¬ 
tion which is applying for a quota of fel¬ 
lowships in Middle Eastern studies in¬ 
cludes as part of Its language and urea 
studies program such disciplines as an¬ 
thropology, economics, geography, hu¬ 
manities, political science, sociology, and 
languages other than Hebrews 

(б) The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in South Asian studies includes as 
part of its language and area studies pro¬ 
gram such disciplines as anthropology, 
humanities, linguistics, literature, soci¬ 
ology, and geography; 

(7) The extent to which an institution 
which Is applying for a quota of fellow¬ 
ships in Southeast Asian studies includes 
as part of its language and area studies 
program such disciplines as economics, 
history, humanities, linguistics, litera¬ 
ture, and sociology; and 

(8) The extent to which an Institu¬ 
tion which is applying for a quota of 
fellowships in Western European studies 
includes as part of its language and area 
studies program such disciplines as an¬ 
thropology, economics, geography, phi¬ 
losophy and religion, political economy, 
sociology, and languages other than 
French, German, Italian, or Spanish; 


(b) The quality of the institution s ex¬ 
isting foreign language and area studies 
program for the area for which a quota 
of fellowships is being requested as evi¬ 
denced by course offerings, faculty, and 
library holdings; 

(c) The degree to which the center or 
the program of the institution has pro¬ 
vided for intra-institutional cooperation 
with other foreign language and area 
programs and the nature and extent of 
coordination with the institution’s pro¬ 
fessional schools and other special uni¬ 
versity programs; 

(d) The degree of institutional com¬ 
mitment to the development of the pro¬ 
gram as evidenced by faculty appoint¬ 
ments. university scholarships and teach¬ 
ing assistantships, funding of library ac¬ 
quisitions. and continuing support from 
the institution's general funds; 

(e) The degree requirements of the 
institution's foreign language and area 
studies center or program and whether 
proficiency in one or more foreign 
languages is required; 

(f> The extent to which the institu¬ 
tion’s foreign language and area studies 
center or program provides extracur¬ 
ricular activities which enhance the stu¬ 
dent's foreign language proficiency and 
knowledge of the world area he is study¬ 
ing; and 

(g) The extent to which the institu¬ 
tion's center or program includes in its 
offerings professional training such as 
business, law, journalism or education, 
and the quality of such offerings. 

(h) Lowest priority will be given to ap¬ 
plications for fellowships from centers 
or programs focusing on France, Ger¬ 
many, Italy, and Spain. 

(20 US.C. 611(b)). 

§ 146.34 Institutional application?. 

Applicants for quotas of fellowships 
under this subpart shall file an applica¬ 
tion with the Commissioner before the 
closing date for such applications estab¬ 
lished annually by the Commissioner 
Such applications shall contain sufficient 
information to enable the Commissioner 
to evaluate the applications on the basis 
of the criteria in § 146.33. 

(20 US.C. 511(b)). 

§ 146.35 Student eligibility. 

(a) General. To be eligible to receive 
a fellowship under this subpart a person 
shall: 

(1) Be a citizen or national of the 
United States or in the United States for 
other than a temporary purpose 
intent to become a permanent resident 
thereof * 

(2) Provide reasonable assurance that 
on completion of training he will <I> 
available for teaching in an institution o 
higher education or in an elementary o 
secondary school or (ii) be available io 
other service of a public nature, as ae- 
fined In paragraph (b) of this section 

(3) Subscribe to the oath and 
the information required in § 146.oJ, 

(4) Have earned a baccalaureate or 

comparable degree before the fellov. ^ P 
begins; 
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(5* Be accepted for graduate level 
training in foreign languages and appro¬ 
priately related area studies in a center 
or program with a quota of fellowships; 

(6) Agree to pursue full-time study in 
accordance with his university’s require¬ 
ment during the entire award period, ex¬ 
cept as provided in § 146.37. 

<b) Other service of a public nature. 
•Other service of a public nature” means 
employment with Federal, State or local 
governments, international organizations 
in which the United States participates, 
or nonprofit, nonsectarian organizations 
the activities of which contribute sig¬ 
nificantly to the conduct of United States 
foreign relations; or such other employ¬ 
ment that will contribute to the Nation’s 
cultural, educational, or scientific under¬ 
standing of other countries. 

(20 U.S.C. 511(b)). 

• § 116.36 Application and detection of 
fellows. 


«a)(l> Application. Applications for 
fellowships under this subpart shall be 
submitted to an institution which has 
received a quota of fellowships and shall 
be submitted to that institution before 
the closing date for such applications es¬ 
tablished by that institution. Such ap¬ 
plications shall contain sufficient in¬ 
formation to enable the applicant to be 
evaluated in accordance with the selec¬ 
tion criteria set forth in paragraph (b) of 
this section, but shall in any event in¬ 
clude the applicant’s general academic 
record, career goal, educational back¬ 
ground, language background and s61f 
evaluation of language competence, em¬ 
ployment history, and proposed study 
program. 

(2) In addition to the requirements 
set forth in paragraph (a)(1) of this 
section, if an individual applies for a 
fellowship with the intent of using that 
fellowship to support Ph.D. dissertation 
research in the United States, he shaU 
also provide a brief description of his 
project, including 

0) The definition title of the project 
and signature of his graduate advisor; 
<ii) The project statement of purpose; 
(iii> The definition and delimitation 
of the precise topic to be investigated; 

<iv) A description of methods by which 
research goals are to be attained; 

(v) A statement as to the use of the 
relevant foreign language as a major re¬ 
search tool; and 


A description of proposed travel 
within the United States considered to be 
research-related. 

fb) Selection. The Commissioner shall 
select fellows and alternates from nom¬ 
inees submitted by institutions receiving 
quotas of fellowships for particular world 
Tlle Commissioner shall select, 
ana the institutions shall nominate, fel- 
i 0 n s and ^temates on the basis of the 
following criteria: 

A J A high level of academic ability as 
viaenced by such indices as grade point 
average, class ranking, or such other 
measures as the institutions may choose 


in ^ Whether the applicant will major 
( a)^ 1 aiea 0f the world llsted ln 5 146 33 


(3) Whether the applicant’s study pro¬ 
gram includes those disciplines listed in 
§ 146.33(a) for the language and area to 
be studied; 

(4) The extent to which the appli¬ 
cant’s study plan includes appropriate 
foreign language training through for¬ 
mal study; 

(5) For a fellowship in Japanese or 
Chinese, the extent to which at least one 
year of college instruction in either of 
those languages has been successfully 
completed or equivalent proficiency in 
either language has been achieved: 

(6) For a fellowship in Russian, the 
, extent to which at least two years of col¬ 
lege instruction in that language has 
been subcessfully completed or equivalent 
proficiency in that language has been 
achieved; 

(7) For a fellowship in Latin Amer¬ 
ican Spanish, the extent to which at least 
three years of college instruction in that 
language has been successfully completed 
or equivalent proficiency in that lan¬ 
guage has been achieved; and 

(8) For a fellowship in any of the 
other languages, the extent to which doc¬ 
umented competency in the language for 

' which the fellowship is sought has been 
acquired. 

(9) Lowest priority shall be given to a 
nominee who does not intend to pursue 
foreign language training or who is a 
native speaker of the language for which 
an award is sought. 

(c) In addition to the criteria specified 
in paragraph (b) of this section, no fel¬ 
lowship shall be awarded if the Commis¬ 
sioner is of the view that an award to 
a particular individual would not be in 
the best interests of the United States. 
(20U.S.C. 511(b)) 

§ 146.37 Duration, amount, ami pay¬ 
ment of fellowships. 

(a) Duration. Fellowships under this 
subpart will be awarded for one academic 
year and may not be revoked without the 
approval of the Commissioner nor may 
they be postponed to an academic year 
subsequent to that specified in the award. 
No applicant may receive more than a 
cumulative total of 48 months fellowship 
support (including the time period of 
the grant applied for) under Title VI of 
the National Defense Education Act and 
section 102(b) (6) of the Mutual Educa¬ 
tional and Cultural Exchange Act 
(Pub. L. 87-256—Fulbright-Hays Act). 
Of the 48 months maximum, support for 
dissertation research is limited to either 

(1) 12 months overseas under Fulbright- 
Hays and 9 months in the United States 
under Title VI for dissertation comple¬ 
tion or (2) a maximum of 18 months in 
the United States for dissertation re¬ 
search. 

(b) Amount. Each individual selected 
by the Commissioner for a fellowship will 
receive the cost of tuition and fees, a 
dependency allowance of $500.00 for each 
dependent, and a maintenance allowance 
in the amount of (1) $2000.00 for the 
first post-baccalaureate year of study; 

(2) $2200.00 for any year of study falling 
between the first and terminal year; and 

(3) $2400.00 for the terminal year of 


study, the year in which the student com¬ 
pletes the Ph.D. degree. 

(c> If a fellow is enrolled in an estab¬ 
lished advanced language program over¬ 
seas, set up by an American institution of 
higher education and approved by the 
Commissioner for purposes of this sub¬ 
part, tuition charges shall reflect the 
tuition costs of the overseas program 
only; if required by university policy, 
a nominal fee for in absentia registra¬ 
tion at the home institution may be in¬ 
cluded in the award. 

(d) Payments shall be made in install¬ 
ments to cover a specific period of the 
academic year, and shall be paid as long 
as the fellow is enrolled and in good 
standing. If a fellow acquires a dependent 
after the award is offered but before he 
has registered for the term, the full al¬ 
lowance for the new dependent will be 
added to the award. For any dependent 
acquired after registration for the term, 
no adjustments will be made until the 
subsequent term. In the event of over¬ 
payment or underpayment of award 
benefits, the student must notify his in¬ 
stitution so that appropriate-allowance 
adjustments can be made; however, all 
award increases are subject to the avail¬ 
ability of funds. Overpayments may not 
be retained by the student. 

(20 U.S.C. 511(b)). 

§ 146.38 Employ incut. 

A fellow may accept limited employ¬ 
ment during the fellowship period, pref¬ 
erably in a job related to his field of 
study, provided that such employment 
does not prolong the time normally re¬ 
quired to complete the fellow’s course of 
study. 

(20 U.S.C. 511(b) ). 

§ 146.39 Oath and criminal information. 

(a) In conformity with 1001(f) of the 
National Defense Education Act. no funds 
under a fellowship or stipened may be 
paid to any individual unless such indi¬ 
vidual has subscribed to an oath or affir¬ 
mation in the following form: 

I do solemnly swear (or affirm) that I will 
bear true faith and allegiance to the United 
States of America and will support and de¬ 
fend the Constitution and laws of the United 
States against all Its enemies, foreign and 
domestic. 

(b) No fellowship stipend shall be 
awarded to any Individual unless such 
individual has provided the Commis¬ 
sioner with a full statement regarding 
any crimes of which he has ever been 
convicted (other than crimes committed 
before attaining 16 years of age and 
minor traffic violations for which a fine 
of $25 or less was imposed) and regard¬ 
ing any criminal charges punishable by 
confinement of 30 days or more which 
may be pending against him at the time 
of his application for such stipend. 

(20 U.S.C. 581(f)). 

§ 146.40 Sttulenl responsibilities. 

(a) The student shall submit to the 
Commissioner through the grantee insti¬ 
tution. a report after each award period 
giving a full account of his accomplish¬ 
ments under the award and his future 
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study or employment plans. No fellow¬ 
ship funds shall be released to a student 
who has not met the reporting require¬ 
ments of a previous award 

(b) The student is responsible for in¬ 
forming the institution of any change 
in the number of his dependents, his 
study program, or academic status. 

(20 U.S.C. 511(b)). 

§ 146.41 Responsibilities of institutions 
receiving quotas of fellowships. 

(a> Each institution of higher educa¬ 
tion receiving a quota of fellowships 
shall: 

(1) Publicize its quota(s) of fellow¬ 
ships and its foreign language and area 
studies programs; 

(2) Set a deadline for fellowship 
applications; 

(3) Screen applications and recom¬ 
mend nominees; 

(4) Notify applicants that, subject 
to final approval by the Commissioner, 
they have been recommended as a fellow 
or alternate; 

(5) Issue to each approved fellow, 
after the term begins, the amount of 
funds to cover benefits under this subpart 
to which the fellow is entitled ; and 

(6) Notify the Commissioner of any 
change in the number of dependents, 
study program, or academic status of a 
fellow. 

(b) If a fellowship is vacated during 
the academic year, the institution must 
obtain approval from the Commissioner 
prior to making a fellowship substitution 
from the alternates listed in the official 
grant agreement. 

(20 US.C. 511(b)) 

Subpart E—Research and Studies 
§ 146.51 Scope. 

Under this subpart, the Commissioner 
is authorized to award contracts for 
studies and surveys to determine the 
need for increased or improved instruc¬ 
tion in modem foreign languages and 
other fields needed to provide a full un¬ 
derstanding of the areas, regions, or 
countries in which such languages are 
commonly used, to conduct research on 
more effective methods of teaching such 
languages and such fields, and to develop 
specialized materials for use in training 
students and teachers. 

(20 UJS.C. 512) 

§ 146.52 Eligible applicant*. 

Public and private agencies, organiza¬ 
tions and institutions as well as individ¬ 
uals are eligible to receive contracts un¬ 
der this subpart. 

(20 U.S.C. 512) 

§ 146.53 Applications. 

(a) Applicants for support under this 
subpart shall file an application with the 
Commissioner before the closing date es¬ 
tablished annually by the Commissioner. 
Such applications shall contain sufficient 
information to enable the Commissioner 
to evaluate the applications on the basis 
of the criteria established in $ 146.56. 

(b) Requests for Information shall be 
sent to the Division of International 


Education, Bureau of Postsecondary 
Education, Office of Education, Washing¬ 
ton, D.C. 20202. 

(20 U.S.C. 612) 

§ 146.54 Research activities. 

Activities conducted under this subpart 
may include: 

(a) Studies and surveys, including 
conferences, to assess the state of the 
art of foreign language and internation¬ 
al studies instruction in the United 
States, to determine new emphases need¬ 
ed, to identify priority needs for special¬ 
ized materials, and to define and analyze 
national trends through, for example, 
surveys of enrollments, degree require¬ 
ments, and newly developing types of 
training programs; 

(b) Research in teaching methodology 

(1) which applies linguistic theories and 
concepts of modem language pedagogy 
to projects that can thereby be expect¬ 
ed to increase the understanding of sec¬ 
ond language acquisition and to improve 
language teaching, and (2) which ap¬ 
plies modem teaching approaches to in¬ 
ternational studies; 

(c) The preparation of specialized in¬ 
structional materials, particularly for 
modern foreign languages which are not 
widely taught in the United States and 
for which there is only a limited com¬ 
mercial market; and for international 
studies concerned with the non-Western 
world. 

(20 U.S.C. 512) 

§ 146.55 Criteria for selection of re¬ 
search projects. 

In addition to evaluation on the basis 
of criteria found in the Office of Educa¬ 
tion General Provisions at 45 CFR 100a.- 
26(b), the Commissioner will evaluate 
applications in accordance with the fol¬ 
lowing criteria: 

(a) For research, studies, and surveys 
the criteria are— 

(1) The extent to which the proposed 
activity may be expected to develop new 
knowledge significant to the purpose of 
section 602 of the Act. 

(2) The extent to which problems, 
questions, or hypotheses to be dealt with 
are well formulated, and reflect adequate 
knowledge of other related research; 

(3) The specificity of the statement 
of procedures to be followed. Including 
sampling techniques, controls, data to be 
gathered, and statistical and other 
analyses to be done; and 

(4) The adequacy of the proposed 
teaching, testing, and research method¬ 
ology. 

(b) For the development of instruc¬ 
tional materials, the criteria are— 

(1) The extent to which the proposed 
work may contribute significantly to 
strengthening international studies pro¬ 
grams of educational institutions; 

(2) The extent to which all existing 
related materials are cited or accounted 
for. Including a critical commentary on 
their adequacy, in the justification of the 
proposal. . 

(3) The degree of specificity concern¬ 
ing the final form of the projected in¬ 
structional materials. 


(4) The degree to which the proposed 
contents and final form of the materials 
reflect an empirical knowledge of the 
organization for instruction and aca¬ 
demic practices of those American insti¬ 
tutions in which they will ultimately be 
used; and 

(5) The extent to which provision has 
been made for pretesting the materials 
in the classroom and for revision before 
publication. 

(20 US.C. 512) 

Appendix— Guidelines 

National Defense Education Act of 1958 as 
amended'. Title VI Sections 601-603 
Grants to Institutions of Higher Education 
for International Studies 
Centers and Programs and Foreign Language 
and Area Studies Fellowships; Contracts 
for Research and Studies 
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Chapteb I — Introduction 


1.1 Scope o/ guidelines. 

(a) The guidelines contained In this docu- 
nent are recommendations and suggestlo 
or meeting the legal requirements whicn 
ipply to assistance under the Nations. _ 
ense Education Act, Title VI. Section 601- 
m. The legal requirements Include the 
tself (20 UJS.C. 511-613) and the 

45 CFR 146). The guidelines are not to 
:onstrued as requirements. However. 

;he guidelines set forth a permissible 
>f meeting a legal requirement, the fP> * 
ines may be relied upon. 

[20 tJJS.C. 1441: 113 Congl v 

[daily ed. May 23. 1967)); United St' 
tefferson County Board of education, J ■ - 
!d 836, 857 (1966)) . 

(b) Where a guideline Is Issued 
lloa with or affecting a provision to the 
at ions, the pertinent regulation will 
i/ter the citation of legal «uthorlty for u 
pildellne, In the parentheses following 
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guideline. For example. If the legal authority 
jo r the guideline Is Section 601 (a) of the Act 
(20 UB.C. 611(a)), and the guideline affects 
Section 146.12(d) of the regulation (46 CFR 
146 . 12 (d)), the following citation will be 
placed on the line Immediately following the 
guideline: (20 VJB.C . 611(a); 46 CFR 146.12 

(d)). If no particular section of the regula¬ 
tion ts affected, no citation to the Code of 
Federal Regulations (CFR) will be made. 

(20 U.S.C. 1232(a)) 

Chapter n—I nternational Studies Centers 

PART 1-PROGRAM OUTLINE 

f 1.1 Core instructional activities. 

(a) The core Instructional offerings of a 
center should encompass a variety of dis¬ 
ciplines and options for professional train¬ 
ing at the various degree levels. While center 
proposals for Federal funding may Include 
summer intensive language programs, sym¬ 
posia, or workshops (inservice teacher train¬ 
ing programs, for example), the major effort 
of a center should be focused on instruc¬ 
tion during the regular academic year. 

(20 U.8.C. 611(a) ; 46 CFR 146.12) 

(b) Federal funds may be used to assist 
a wide variety of the center’s instructional 
program: faculty salaries (including teach¬ 
ing asisstants and language informants), ad¬ 
ministrative salaries, library staff salaries, 
teaching materials (including library ac¬ 
quisitions), and faculty travel. Federal funds 
may also be used to develop further resources 
for the center: faculty development, revision 
of existing courses, development of new 
courses or seminars, hiring of new personnel, 
summer Intensive langauge programs, and 
forging of new linkages with professional 
schools and other programs at the institu¬ 
tion. 

(20 U.S.C. 611(a); 45 CFR 146.16) 


should not be used for the travel, meals, or 
lodging of persons attending special work¬ 
shops. 

(20 UJS.C. 511(a); 45 CFR 146.16) 

Chapter 111— Graduate and Undergradu¬ 
ate International Studies Programs 

Part 1—Program Outline 

I 1.1 Graduate international studies pro¬ 
grams. 

(a) Graduate international studies pro¬ 
grams should focus on issues or problems 
of both contemporary and future importance 
involving more than one geographic region of 
the world, one of which could be North 
America. 

(b) Examples of subjects on which grad¬ 
uate programs may be based are: 

(1) International trade and business; 

(2) Comparative environmental studies; 

(3) The Atlantic Community; and 

(4) Population growth and planning. 

(c) While proposed programs for Federal 
funding may include summer symposia or 
workshops, the main efforts of the program 
should be focused on instruction during the 
regular academic year. 

(d) Federal funds may be used to permit 
the recipient institution to develop or rework 
curricula, orient faculty, purchase library 
books and periodicals, or perhaps accelerate 
plans for the hiring of new people to round 
out existing staff resources. 

(e) Proposed programs which have a mixed 
graduate/undergraduate character will be 
considered and should be submitted In the 
graduate category. 

(f) Programs usually have a very limited 
administrative structure and are generally 
not officially designated academic units 
(such as centers). 

(20 U.S.C. 511(a); 45 CFR 146.22, 146.24, and 
146.26) 


1 1.2 Educational outreach activities. 


(a) The educational outreach activities of 
a center may take a variety of forms, as ap¬ 
propriate to the center’s purposes and re¬ 
sources and to needs and Interests of such 
interested parties as other Institutions of 
higher education, elementary and secondary 
educational agencies, business, and the com¬ 
munity at large. Information about ex¬ 
amples of outreach activities which hftve 
been undertaken by centers is available 
from the International Studies Branch. Di¬ 
vision of International Education, Bureau 
of Postsecondary Education, Office of Edu¬ 
cation. Washington. D.C. 20202. However, no 
list of past or present examples should be 
GGBRUSarefl complete; centers are encouraged 
to b*? Imaginative and to create appropriate 
categories of activities here as well as in their 
cor© instructional offerings. Many outreach 
activities may be part of the Institution** 
normal program; nonetheless, where Justified, 
tney should be Included In any application 
or Federal support If they are an Integral 
part of the center’s activities. Applicants 
k< *P la mind that one of the criteria 
used in evaluating applications for centers 
re the extent to which the applicant Is carry- 
out or will carry out such activities. 


(20 U.S.C. 611(a); 45 CFR 146.13) 

V Fe<5eral fuiw * 8 for outreach activities 
, USed tor Caching and adminlstra- 
orlH,!f 1 4 arteS ‘ facult y trav *i example, In 
1 k * workshop for teachers at any 

lArrnr°* 5f ucatAon ). honoraria for visiting 
IS??* dissemination of information about 
tion L actlvltles *nd resources, and collec- 
‘ * ma , teplal8 for loan or rental to other 

agencles Father, with regard 
educational outreach activities. In 
. limited Federal funds available 

all International studies needs, they 


S 1.2 Undergraduate international studies 
programs. 

(a) Proposals for undergraduate interna¬ 
tional studies programs may focus on any of 
several approaches for strengthening the in¬ 
ternational dimensions of the general edu¬ 
cation portion of the instructional program 
at eligible institutions. Examples of some 
approaches are listed below, but are not in¬ 
tended to be all-inclusive, nor are these ap¬ 
proaches in any way mutually excluslble: 

(1) A broad, integrated approach to the 
contemporary world. Through this kind of 
approach, International dimensions might be 
Introduced in an interdisciplinary, or multi¬ 
disciplinary settings. 

(2) The comparative approach to foreign 
area studies and world problems. Proposals 
may provide for development of programs 
which would move curricula from concern 
solely with American and Western European 
models to a context in which other cultures 
would be seriously studied also. Topical stud¬ 
ies drawing on different disciplines and 
examining in different societies such 
phenomena as urbanization, man and his 
environment, violence and conflict resolu¬ 
tion, and social change and economic de¬ 
velopment may provide further possibilities 
for developing a comparative perspective. 

(3) The development of a broader view of 
the world through the arts, music, and 
drama. A program which focuses on the arts 
should be concerned as well with the larger 
cultural context. 

(4) Transnational concerns. Involving a 
wide range of topics and issues which tran¬ 
scend the boundaries of nation states. Such 
common super-state problems as environ¬ 
ment, disease, food supply, conflict resolu¬ 
tion, and social change may be useful ways 
to Introduce international studies to the un¬ 
dergraduate curriculum. 


(5) Intercultural communication. Two 
categories of special relevance for American 
education are (1) improvements In foreign 
language Instruction and (il) intercultural 
communication broadly speaking—interac¬ 
tion and development of mutual understand¬ 
ing, or “cultures speaking to cultures.” A 
program with special attention to language 
instruction might encourage fresh ap¬ 
proaches to the learning of both language 
itself and language as a “window’’ on foreign 
cultures(s), developing students* under¬ 
standing of systems of verbal and non-verbal 
communication. Cross-cultural or inter-cul¬ 
tural training strives to develop in an indi¬ 
vidual an awareness of the Impact of one’s 
own culture and the culture of others on 
one's own attitudes, habits, behavior and 
perception In interaction with others, to in¬ 
crease appreciation of other cultures, and to 
enhance ability to affect behavior in Inter¬ 
action with persons of other cultures. 

(b) While proposed programs for Federal 
funding may include summer symposia or 
workshops, the main efforts of the program 
should be focused on instruction during the 
regular academic year. 

(c) Federal funds may be used to permit 
the recipient institution to develop or rework 
curricula, orient faculty, purchase library 
books and periodicals, or perhaps accelerate 
plans for the hiring of new people to round 
out existing staff resources. 

(d) Programs usually have a very limited 
adminLstratlve structure and are generally 
not officially designated academic units (such 
as centers). 

(20 U.S.C. 611(a); 45 CFR 146.23. 146.24, and 
146.26) 

Chapter IV— Guidelines for Foreign Lan¬ 
guage and Area Studies Fellowships 

PART 1—ADMINISTRATIVE PROVISIONS 

5 1.1 Formation of committees. 

(a) It Is recommended that the Initial step 
for an institution which Intends to apply for 
allocations of fellowships for one or more 
language and area study center or program 
should be the appointment by the university 
administration of a committee responsible 
to the graduate dean (1) for the preparation 
of proposals and (2) for the nomination of 
candidates at institutions receiving an allo¬ 
cation of fellowships. 

(b) It is suggested that the chairman of 
this committee be the dean of the graduate 
school or his designee and that the other 
members of the committee be faculty mem¬ 
bers in the departments and professional 
schools which participate in the language 
and area studies center or program. 

5 1.2 Responsibilities of the committee and 
the committee chairman. 

(a) The committee should be responsible 
for reviewing applications and recommend¬ 
ing candidates for fellowships. 

(b) The committee chairman should be 
responsible for: 

(1) Forwarding the forms, cards, and in¬ 
structions to nominees; 

(2) Advising applicants (including any 
who might be temporarily located abroad) 
of the importance of prompt mailing of all 
required forms; 

(3) Instructing applicants to complete 
and return to him all forms; 

(4) Forwarding to the Office of Education 
forms completed by the nominees. The com¬ 
mittee chairman should retain for the Insti¬ 
tution’s flies one copy of the Biographical 
Data form containing personal background, 
language background, and educational In¬ 
formation on the student; together with 
documented dependency Information when 
applicable. 
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(5) Forwarding to the Commissioner any 
requests for supplements; 

(6) Completing, signing, and forwarding 
to the Commissioner (1) the List of Nomi¬ 
nees/Alternates which contains the names 
of recommended fellowship candidates by 
language and w*orld area; (11) Institutional 
Summary of Fellowships which contains the 
number of nominees by world area; (ill) the 
List of Awardees and Benefits which contains 
the names of the actual fellowship holders 
and the total cost of benefits to be paid to 
them. 

(20 U.S.C. 511(b)); 46 CFR 146.23-25 and 
146.28). 

5 1.3 Declination of award by principal can¬ 
didate. 

(a) If a fellow declines an award before the 
beginning of the fall term, the committee 
may select from its list of approved alter¬ 
nates an eligible alternate to fill the vacancy 
thus created. The committee chairman 
should promptly request approval of the 
Commissioner, giving the name of the candi¬ 
date who declined the award, the reason (if 
possible) for his declination, the name of the 
alternate selected to fill the vacancy, and the 
estimated cost of the award to the alternate. 

(20 U.S.C. 511(b); 45 CFR 146.35). 

5 1.4 Vacated fellowships. 

(a) If a student vacates a fellowship in the 
course of the academic year, the institution 
should seek approval of the Commissioner 
if it desires to use the balance of the fellow¬ 
ship for an approved alternate, beginning 
with the term following the one in which the 
original holder of the fellowship relinquished 
it. 

(20 U.S.C. 511(b); 45 CFR 146.35). 

§ 1.5 Reallocating awards. 

(a) If more than one language and area 
studies center or program within an institu¬ 
tion receives a quota of awards, the appro¬ 
priate official of the institution may. with 
prior approval of the Commissioner, real¬ 
locate awards among these centers or pro¬ 
grams in order to meet priorities set forth 
in 45 CFR 146.35 and changing program and 
student needs. 

(20 U.S.C. 511(b); 45 CFR 146.35). 

Chapter V —Guidelines fob Research 

PART 1-APPLICATIONS 

$ 1.1 Application procedures. 

(a) For the information of applicants, pro¬ 
posals and applications under this subpart 
should conform to the information require¬ 
ments set forth in HEW procurement regu¬ 
lations (41 CFR 3-4.5202-1 (b)). 

(b) Additional Information about pro¬ 
posals and applications is available from the 
Division of International Education. It is 
advisable to provide a brief project outline 
for preliminary discussion before submitting 
a formal application. 

(20 U.S.O. 612; 45 CFR 146.53 and 41 CFR 3- 
4.5202(b)) 

PART 2—RESEARCH ACTIVITIES 

§ 2.1 Studies and surveys . 

Federal funds may be used to assist proj¬ 
ects designed to assess the state of the art of 
foreign language, area, and other interna¬ 
tional studies in the United States, determine 
new emphases, identify needs and priorities 
for specialized materials, and define and 
analyze national trends, for example, through 
surveys of enrollments, degree requirements, 
or newly developing types of training pro¬ 
grams. Assistance is available to support con¬ 


ferences only if the conference is primarily 
concerned with activities authorized by Sec¬ 
tion 602 of the Act. Assistance to professional 
organizations to hold annual or periodic con¬ 
ventions which serve primarily organizational 
aims and which have been taking place 
without Federal Support thus far, cannot be 
justified. 

(20 U.S.C. 512; 45 CFR 146.55) 

§ 2.2 Research in teaching methodology. 

(a) For foreign languages: Studies may be 
assisted for investigation of certain aspects 
of the processes of second-language acquisi¬ 
tion, which can be expected to Increase an 
understanding of such processess and thereby 
contribute to the development of more ef¬ 
fective teaching approaches; and for experi¬ 
mental projects for applying modern con¬ 
cepts of foreign language teaching peda¬ 
gogy and for testing their effectiveness in 
controlled situations. With the growing sig¬ 
nificance of foreign language competence as 
an integral part of education in fields other 
than language teaching, such as interna¬ 
tional economics, industry, law. tourism, and 
trade, projects exploring appropriate ap¬ 
proaches to language training specifically for 
the professions will also be considered. 

(b) For international studies: Studies and 
experimental projects may be assisted for 
development of more effective methods of 
teaching about foreign areas, intercultural 
communication, and other aspects of inter¬ 
national education. Methodologies which 
might be explored, for example, could in¬ 
clude interdisciplinary or team teaching, or 
other innovative curriculum approaches to 
international studies. 

(20 U.S.C. 512; 45 CFR 146.55) 

§ 2.3 Preparation of specialized instructional 
materials. 

(a) For languages which are not widely 
taught in the United States and which are 
of little or no interest for commercial publi¬ 
cation: Decisions about Federal assistance 
will be guided by the recommendations on 
priority needs resulting from national con¬ 
ferences (such as the Conference on the Un¬ 
commonly-taught Languages held in Colum¬ 
bia. Maryland, from September 29 to October 
2 . *1974; the report from this conference, 
Material Development Needs in the Uncom¬ 
monly-taught Language: Priorities for the 
Seventies, is available from the Center for 
Applied Linguistics. 1611 North Kent Street, 
Arlington. Virginia 22209) and conferences 
of language specialists representing a geo¬ 
graphic or linguistic world area. National 
languages, languages of major regional or 
cultural significance, and other languages 
for which instruction is not widely available 
in the United States will be given priority. 
North American Indian languages, Hawaiian, 
Somoan, Mlcronesian, and languages native 
to the United States and its territories, are 
not considered foreign languages in this con¬ 
text. Since research is supported only in mod¬ 
ern foreign languages, languages nearing ex¬ 
tinction, although of linguistic Interest, will 
not be considered. Materials for the 6tudy of 
English as a foreign language do not fall 
within the purview of NDEA Title VI. French. 
German, Italian, and Spanish are considered 
commonly-taught languages, requiring no 
Federal assistance for general materials 
development. 

(b) For international studies, primarily 
concerned with the non-Western world: 
General reference works, specialized research 
tools, or basic materials in a given field of 
study or world area are assigned a higher 
priority than studies focusing on specific pe¬ 
riods, phenomena, and personalities. 

(20 U.S.C. 512; 45 CFR 146.55) 

[FR Doc.76-23551 Filed 8-11-76:8:45 am) 


Social Security Administration 
[ 20 CFR Part 404 ] 

| Reg. No. 4] 

FEDERAL OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE 


Procedures, Payment of Benefits, and Rep¬ 
resentation of Parties; Interrelationship 
of Old-Age, Survivors, and Disability; In¬ 
surance Program With the Railroad Re¬ 
tirement Program-Rail road Retirement 
Act Amendments of 1974 


Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553) that the amendments to the regula¬ 
tions set forth in tentative form below 
are proposed by the Commissioner of So¬ 
cial Security, with the approval of the 
Secretary of Health, Education, and 
Welfare. 

Current regulations describe the gen¬ 
eral relationships of the Railroad Retire¬ 
ment Act with the Old-Age, Survivors, 
and Disability Insurance Programs of the 
Social Security Act, tell when services in 
the railroad industry are overed for so¬ 
cial security purposes after 1936 and the 
circumstances under which the services 
are not covered, the conditions under 
which eligibility to Railroad Retirement 
benefits may or may not bar payment of 
social security benefits, the use of rail¬ 
road compensation as wages and the pur¬ 
poses for which it may be used, presump¬ 
tions which may be used in allocating 
railroad compensation for social security 
purposes, and the definition of a compen¬ 
sation quarter of coverage. The regula¬ 
tions also contain an expedited benefit 
payment procedure applicable to all title 
II benefits except those involving disa¬ 
bility and negotiated checks. Sections 
404.968 and 404.968a are revised to reflect 
the extension of the expedited benefit 
payment procedure provided under sec¬ 
tion 205 (q) of the Social Security Act to 
benefit payments certified to the Kaii- 
road Retirement Board for payment pur¬ 
suant to section 205 (i) of the Social Se¬ 
curity Act. The proposed amendments 
also revise and update § 404.1410 to re¬ 
flect the successive benefit bases as de¬ 
termined under section 230 of the Social 
Security Act (42 U.S.C. 430), as amended 
by section 5 of Pub. L. 93-233, enaev 
December 31, 1973. On September 17. 
1975, amendments were published 
F.R. 42863) which updated Subparts; b 
and K of Regulations No. 4 with respec 
to the revised contribution and benen 
rates. Revisions are also necessary to up 
date cross-references because of enact¬ 
ment of the Railroad Retirement Act oi 
1974 (Pub. L. 93-445. 88 Stat. 1305 « 
U.S.C. 228a ff>, which in effect reP»c 
the Railroad Retirement Act of 1937. 
such revision, with respect to conwpe^ 

tion quarters of coverage. Indicates tb^ 

beginning January 1975. the ^ a “ tl ® ° d 
compensation quarters of coverageb ^ 

on service and earnings wih no longer^ 

applicable for periods after Ja ” u . a - pnor 
but may continue to be granted foi 

P< A°new § 404.1413 has been 

ing the categories of cases tbat u mellt 

certified to the RaUroad Re^cn ^ 
Board. The provisions of § 404.141 
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to an Individual who first becomes en¬ 
titled to benefits under title n of the So¬ 
cial Security Act after 1974, and has com¬ 
pleted 10 years of service under the Rail¬ 
road Retirement Acts of 1937 or of 1974, 
or to the wife or husband of a worker who 
has completed 10 years of service under 
such Acts or to the survivor of such a 
worker if such survivor is entitled, or 
could upon application become entitled, 
to an annuity under section 2 of the Rail¬ 
road Retirement Act of 1974, and any 
other person entitled to benefits under 
section 202 of the Social Security Act on 
the basis of the wages and self-employ¬ 
ment income of such a worker (except a 
survivor of such a worker where the 
worker did not have a “current connec¬ 
tion/* as defined in section l(o) of the 
Railroad Retirement Act of 1974) with 
the railroad industry at the time of his 
death. The amount of such benefits shall 
be certified to the Railroad Retirement 
Board for certification of payment to the 
Secretary of the Treasury together with 
any benefits payable under the Railroad 
Retirement Act of 1974 for payment in a 
single check. 

Consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Se¬ 
curity. Department of Health. Education, 
and Welfare, Social Security Administra¬ 
tion. P.O. Box 1585, Baltimore, Maryland 
21203, on or before November 10, 1976. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Information, Social Secur¬ 
ity Administration, Department of 
Health, Education, and Welfare, North 
Building. Room 4146. 330 Independence 
Avenue, SW., Washington, D.C. 20201. 

The proposed amendments are issued 
under the authority of sections 202 ( 1 ), 
205. and 1102 of the Social Security Act, 
04 Stat. 482. as amencled, 53 Stat. 1368, 
as amended, and 49 Stat. 647 as 
amended; 42 U.S.C. 402(1), 405. and 
1302. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.802, Social Security-Disability 
Insurance, and 13.803-4, Social Security Re¬ 
tirement and Survivors Insurance.) 

Dated: June 14, 1976. 


J. B. Cardwell. 

Commissioner of Social Security. 
Approved: August 6.1976. 

David Mathews, 

Secretary of Health . 

Education , and Welfare. 

Part 404 of Chapter HI. Title 20 , of the 
ode of Federal Regulations Is amended 

as follows: 


1. Sections 404.968 and 404.968a<b) 
^mended to read as follows: 


are 


Certification of payment. 
Determination or decision providi ; 

When a determination 
ecision has been made under any pr 
vision of 55 404.905 to 404.963, inclush 
0 w effect that a payment or paymer 


under title II of the Act should be made 
to any person, the Social Security Ad¬ 
ministration shall, except as hereafter 
provided, certify to the Managing Trust¬ 
ee of the Board of Trustees of the Fed¬ 
eral Old-Age and Survivors Insurance 
Trust Fund or the Federal Disability In¬ 
surance Trust Fund, as appropriate, the 
name and address of the person to be 
paid (see § 404.1601), the amount of the 
payment or payments from the appro¬ 
priate Trust Fund, and the time at which 
such payment or payments should be 
made. (See also § 404.1413.) 

§ 101.968m Expedited benefit payments. 
* » * • • 

(b) Applicability of section. ( 1 ) This 
section applies to monthly benefits pay¬ 
able under title II of the Act, including 
benefits payable under section 228, except 
as provided in subparagraph ( 2 ) of this 
paragraph; and to those cases to be cer¬ 
tified by the Secretary to the Railroad 
Retirement Board to the same extent as 
it does to those cases to be certified by 
him to the Managing Trustee. 

(2) This section does not apply: 

• • • « • 

2 . Section 404.1401 is amended to read 
as follows: 

§ 101.1401 (General relationship of Kail- 
roud Retirement Act with the old-age, 
survivors, and disability insurance 
program of the Social Security Act. 

The Railroad Retirement Act sets up 
a system of benefits for railroad em¬ 
ployees, their dependents and survivors, 
and has been integrated with the Social 
Security Act to provide a coordinated 
system of retirement, survivor, depend¬ 
ent, and disability benefits payable on 
the basis of an individual’s work in the 
railroad industry and in employement 
and self-employment covered by the 
Social Security Act. With respect to the 
coordination between the two programs, 
the Railroad Retirement Act distin¬ 
guishes between “career” railroad work¬ 
ers and those individuals who may be 
considered “casual” railroad workers. 
The line of demarcation is generally 10 
years of service in the railroad industry, 
including service prior to 1937. The Rail¬ 
road Retirement Act transfers to the old- 
age, survivors, and disability insurance 
system the compensation records of in¬ 
dividuals w r ho at the time of retirement, 
onset of disability, or death have less 
than 10 years of service in the railroad 
industry and meet certain other require¬ 
ments. Any compensation paid to such 
individuals for such service after 1936 be¬ 
comes wages under the Social Security 
Act (to the extent they do not exceed the 
annual wage limitations described in 
5 404.1027(a)). Whatever benefits are 
payable to them, their dependents, and 
their survivors are computed on the basis 
of the combined compensation and social 
security covered earnings creditable to 
the individuals* records. The compensa¬ 
tion paid to individuals with 10 or more 
years of railroad service remain under 
the Railroad Retirement Act, but in cer¬ 
tain circumstances, the compensation of 
such workers who die may be transferred 


to the old-age, survivors, and disability 
insurance program (see §§ 404.1402(b) 
and 404.1407). Under certain circum¬ 
stances (see § 404.1413), certification of 
benefits payable under the provisions of 
the Social Security Act will be made to 
the Railroad Retirement Board. The 
Railroad Board will certify such benefits 
to the Secretary of the Treasury. 

3. Section 404.1402 is amended to read 
as follows: 

§ 104.1402 When services in the railroad 
industry arc covered. 

Services performed by an individual in 
the railroad industry which would, but 
for the provisions of this section, be ex¬ 
cepted from “employment” by reason of 
$ 404.1017 shall be considered to be in¬ 
cluded under “employment** as defined 
in section 210 of the Social Security Act 
in the following situations: 

(a) For the purpose of determining 
entitlement to. or the amount of. any 
monthly benefits or lump-sum death 
payment on the basis of the wages and 
self-employment income of an individual 
where the years of service in the railroad 
industry are less than 10 : 

(b) For the purpose of determining en¬ 
titlement to. or the amount of, any sur¬ 
vivor monthly benefit or any lump-sum 
death payment on the basis of the wages 
and self-employment income of an in¬ 
dividual whose years of service in the 
railroad industry were 10 or more but a 
“current connection”, as defined in sec¬ 
tion 1 (o) of the Railroad Retirement Act 
of 1974 (45 U.S.C. 228a), with the rail¬ 
road industry did not exist at the time 
of death; (in such cases, survivor bene¬ 
fits are not payable under the Railroad 
Retirement Act); 

(c) For the purpose of determining en¬ 
titlement to a period of disability (see 
Subpart B of this part) on the basis of 
the wages and self-employment income 
of an individual: or 

(d> For the purpose of applying the 
provisions of section 203 of the Act con¬ 
cerning deductions from benefits under 
the retirement test (see Subpart E of this 
part). 

4. Paragraph (a) of § 404.1405 is 
amended to read as follows: 

§ 404.1403 Wlieii the provitJous of 
§ 404.1402 do not apply. 

(a) Awards by the Railroad Retire¬ 
ment Board prior to October 30. 1951. 
The provisions of § 404.1402(a) shall not 
apply with respect to the wages and self- 
employment income an an individual if. 
prior to October 30. 1951. the Railroad 
Retirement Board has awarded under the 
Railroad Retirement Act a retirement 
annuity to such individual or a survivor 
annuity with respect to the death of such 
individual and such retirement or sur¬ 
vivor annuity, as the case may be. was 
payable at the time an application for 
benefits is filed under the Social Security 
Act on the basis of the wages and self- 
employment income of such individual. A 
pension payable under section 6 of the 
Railroad Retirement Act of 1937 as in 
effect prior to the Railroad Retirement 
Act of 1974, or an annuity paid in a lump 
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sum equal to its commuted value under 
section 3<i) of the Railroad Retirement 
Act in effect prior to the Social Security 
Act of October 30, 1951, is not a “retire¬ 
ment or survivor annuity” for the pur¬ 
pose of this paragraph. 

• • 0 • • 

5. Section 404.1406 is amended to read 
as follows: 

§ 404.1406 Eligibility to railroad retire¬ 
ment benefit* as a bar to payment of 
*oria! security benefits. ^ 

Notwithstanding the fact that, pursu¬ 
ant to the preceding provisions of this 
subpart, services rendered by an indi¬ 
vidual in the railroad industry are in 
employment, no lump-sum death pay¬ 
ment or survivor monthly benefits shall 
be paid (except as provided in § 404.1407) 
under the regulations in this part on the 
basis of such individual’s wages and self- 
employment income if any person, upon 
filing application therefor, would be en¬ 
titled to an annuity under section 2 of 
the Railroad Retirement Act of 1974 or 
a lump-sum payment under section 6(b) 
of such Act with respect to the death of 
that individual; or for periods prior to 
1975, would have been entitled to an an¬ 
nuity under section 5 or a lump-sum pay¬ 
ment under section 5(f) (1) of the Rail¬ 
road Retirement Act of 1937 with respect 
to the death of that individual. 

6. Section 404.1407 is amended to read 
as follows: 

§ 404.1407 When railroad retirement 
benefits do not bar payment of social 
security benefits. 

The provisions of § 404.1406 shall not 
operate if: 

(a) The survivor is. or upon filing ap¬ 
plication would be. entitled to a monthly 
benefit with respect to the death of an 
insured individual for a month prior to 
January 1947, if such monthly benefit is 
greater in amount than the survivor an¬ 
nuity payable to such survivor after 1946 
under the Railroad Retirement Act; or 

(b) The residual lump-sum payment 
provided by section 6(c) of the Railroad 
Retirement Act of 1974 (or section 5(f) 
(2) of the Railroad Retirement Act of 
1937 prior to the 1974 Act) with respect 
to the death of an insured individual is 
paid by the Railroad Retirement Board 
pursuant to an irrevocable election filed 
with the Board by a widow, widower, or 
parent of such individual to waive all fu¬ 
ture annuities or benefits based on the 
combined record of earnings and com¬ 
pensation to which such widow, widower, 
or parent might become entitled, but 
only to the extent that widow’s, widow¬ 
er’s, or parent’s benefits may be payable 
under the regulations of this part to such 
widow, widower, or parent, as the case 
may be, solely on the basis of the wages 
and self-employment income of such de¬ 
ceased individual and without regard to 
any compensation which may be treated 
as wages pursuant to § 404.1408. 

7. Section 404.1408 is amended to read 
as follows: 


§404.1408 Compensation to be treated 
a* wages. 

Where, pursuant to the preceding pro¬ 
visions of this subpart, services rendered 
by an individual in the railroad industry 
are considered to be in employment as 
defined in section 210 of the Social Secu¬ 
rity Act (see Subpart K of this part) any 
compensation (as defined in section 1(h) 
of the Railroad Retirement Act of 1974 
or prior to the 1974 Act, section 1(h) of 
the Railroad Retirement Act of 1937) re¬ 
ceived by such individual for such serv¬ 
ices shall constitute wages provided that 
the provisions of § 404.1406 do not op¬ 
erate to bar the payment of benefits 
under title II of the Social Security Act; 
except that any compensation attribu¬ 
table as having been paid during any 
month on account of military service 
creditable under section 1 of the Rail¬ 
road Retirement Act of 1974 (or section 
4 of the Railroad Retirement Act of 1937 
prior to the 1974 Act) shall not con¬ 
stitute wages for purposes of title II of 
the Social Security Act if, based on such 
military service, wages are deemed to 
have been paid to such individual during 
such month under the provisions de¬ 
scribed in | 404.1308 or § 404.1309. 

8. Section 404.1410 is amended to read 
as follows: 

§ 401.1410 Presumptions on basis of 
certified compensation record. 

(a) Years prior to 1975. Where the 
Railroad Retirement Board certifies to 
the Social Security Administration a re¬ 
port of record of compensation, which is 
treated as wages under § 404.1408. and 
periods of service which do not identify 
the months or quarters in which such 
compensation was paid, the sum of the 
compensation quarters of coverage (see 
5 404.1412) will be presumed, in the ab¬ 
sence of evidence to the contrary, to rep¬ 
resent an equivalent number of quarters 
of coverage (see §§ 404.103 and 404.104). 
No more than four quarters of coverage 
shall be credited to an individual in a 
single calendar year. 

(b) Compensation paid in a calendar 
year will, in the absence of evidence to 
the contrary, be presumed to have been 
paid in equal proportions with respect to 
all months in the year in which the em¬ 
ployee will have been in railroad service. 
(For years prior to 1975, see § 404.1412.) 

(c) Allocation of compensation to 
months of service. If by means of the 
presumptions in this section an individ¬ 
ual does not have an insured status (see 
Subpart B of this part) on the basis of 
quarters of coverage with which he is 
credited, or a deceased individual’s pri¬ 
mary insurance amount (see § 404.201) 
may be affected because he attained age 
22 after 1936, the Administration may 
request the Railroad Retirement Board 
to furnish a report of the months in 
which such individual rendered service 
for compensation which is treated as 
wages under § 404.1408 if it appears the 
identification of such months may result 
in an insured status or if it will affect 
such primary insurance amount. 


(d) Effect of self-employment income 
and maximum earnings. However, if 
such individual also had self-employ¬ 
ment income for a taxable year and the 
sum of such income and wages (includ¬ 
ing compensation which is treated as 
wages under § 404.1408) paid to or re¬ 
ceived by him during such taxable year 
equals the following amounts, each cal¬ 
endar quarter any part of which falls 
in such taxable year, shall be a quarter 
of coverage: 

(1) After 1950 and prior to 1955, 

equals $3,600 of remuneration; 

(2) After 1954 and prior to 1959, 

equals $4,200 of remuneration; 

(3> After 1958 and prior to 1966, 

equals $4,800 of remuneration; 

(4) After 1965 and prior to 1968, 

equals $6,600 of remuneration; 

(5) After 1967 and beginning prior to 
1972, equals $7,800 of remuneration (in¬ 
cluding a fiscal year which began in 1971 
and ended in 1972); 

(6) Beginning after 1971 and prior 
to 1973, equals $9,000 of remuneration; 

(7) Beginning after 1972 and prior 
to 1974, equals $10,800 of remuneration; 

(8) Beginning after 1973 and prior 
to 1975, equals $13,200 of remuneration; 

(9) Beginning after 1974 and prior 
to 1976. equals $14,100 of remuneration; 

(10) Beginning after 1975 and prior 
to 1977, equals $15,300 of remuneration; 
or 

(11) Beginning after 1976, an amount 
equal to the contribution and benefit 
base as determined under Section 230 
of the Social Security Act which Is ef¬ 
fective for such calendar year. 

This subsection is an exception to the 
rule in paragraph (a) of this section 
concerning a presumption applicable to 
conversion of railroad compensation into 
quarters of coverage for years prior to 
1975. 


§404.1411 [Removed] 

9. Section 404.1411 is deleted. 

10. Section 404.1412 is revised to read 
as follows: 

§ 104.1412 Compensation quarters of 
coverage. 

As used in this subpart, a compensa¬ 
tion quarter of coverage is any quarter 
of coverage computed with respect to 
compensation paid to an individual for 
railroad employment after 1936 and prior 
to 1975 in accordance with the provisions 
for determining such quarters c0V * 
erage as contained in section 5 ( 1 ) (4) <w 
the Railroad Retirement Act of Ism*- 
(For years beginning 1975, see § 404.14 iu 
( b)). 

13. A new § 404.1413 is added to read 
as follows: 


§404.1413 Certification of payment to 
Railroad Retirement Board. 

Certification of benefits shall be made 
bo the Railroad Retirement Board upon 
final decision of the Secretary of Heaiui. 
Education, and Welfare that any person 
is entitled to any payment or paymen 
under title II and that certification sha 
include the name and address of the pei- 
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son so entitled to received such payment 
oi- payments, the amount of such pay¬ 
ment or payments, and the time at which 
such payment or payments should be 
made which shall provide for payment 
on behalf of the Managing Trustee if: 

(a) The claimant will have completed 
10 years of service under the Railroad 
Retirement Act of 1937, the Railroad Re¬ 
tirement Act of 1974, or any combina¬ 
tion of service under such Acts; or 

(b) The claimant is the wife or hus¬ 
band of an individual who has completed 
10 years of service under the Railroad 
Retirement Act of 1937, the Railroad 
Retirement Act of 1974, or any combina¬ 
tion of service under such Acts; or 

(c) The claimant is the survivor of an 
individual who had completed 10 years 
of service under the Railroad Retirement 
Act of 1937, the Railroad Retirement Act 
of 1974. or any combination of service 
under such Acts, if such survivor is en¬ 
titled, or could upon application be en¬ 
titled to an annuity under section 2 of 
the Railroad Retirement Act of 1974; or 

(d) The claimant is entitled to bene¬ 
fits under section 202 of the Social Secu¬ 
rity Act on the basis of the wages and 
self-employment income of an individual 
who has 10 years of railroad service (ex¬ 
cept a survivor of such individual if 
such individual did not have a “current 
connection”, as defined in section l(o) 
of the Railroad Retirement Act of 1974 
(45 U.S.C. 228a) with the railroad in¬ 
dustry at the time of his death) . 

The applicability limitations identified 
in paragraphs (a) through (d) of this 
section affects any claimant who first 
becomes entitled to benefits under title II 
of the Social Security Act after 1974. 
(See also § 404.968.) 

[PR Doc.76-23552 Filed 8-ll-76;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 

determination and judicial review 

Proposed Flood Elevation Determinations 
'or the Borough of Ho-Ho-Kus, New Jersey 

Tlie Federal Insurance Administrator, 
m accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pi. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
es and Urban Development Act of 1968 
od^ 90 "" 448 ^ 42 U.S.C. 4001-4128, and 24 
CFR Part 1917 (Section 1917.4(a)). 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
°* Ho-Ho-Kus, New Jersey, 
u er tllese Acts, the Administrator, 
™* om Secretary has delegated the 
statutory authority, must develop criteria 
f , n( ^ Pteta management in identified 
ood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
* he City of Ho-Ho-Kus must 
tw 1 flood plain hianagement measures 
* a t* e consistent with the flood eleva- 
UOns determined by the Secretary. 


Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Borough 
Hall, East Franklin Turnpike, Ho-Ho- 
Kus, New Jersey 07423. 

Any person having knowledge, infor¬ 
mation, or w'ishing to make a comment 


on these determinations should immedi¬ 
ately notify Mayor W. Stuart Thompson, 
Jr., Borough Hall, East Franklin Turn¬ 
pike. Ho-Ho-Kus, New Jersey 07423. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding Location 


ilo-lio-Kus Brook .. Maple A vr _ 

Warren Ave. (downstream side)_ 

_ , „ Erie railroad (downstream si do) _ 

Saddle River... ... Bogcrt Kd ... ' __ 

„ . Hollywood A ve _ I _ ~ ~ ~_ 

Saddle Brooks . East Saddle River Rd ___ 


* To corporate 1 tin Its. 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 
above mean 100-yr flood boundary (feet) 



Right 

Loft 

123 

<*> 

550 

129 

30 

35 

144 

•25 

40 

91 

440 

470 

102 

490 

70 

93 

350 

330 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act of 
1968), effective January 28, 1969 (S3 FR 17804. November 28. 1968). as amended; 42 USC 
4001-4128; and Secretary's delegation or authority to Federal Insurance Administrator 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24 1974 ) 


Issued: July 28.1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
1 FR Doc.76-23314 Filed 8-11-76;8:45 am| 


[24 CFR Part 1917] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Belleair Bluffs, Florida 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIH of the Hous¬ 
ing and Urban Development Act of 1968 
PXl 90-448). 42 U.S.C. 4001-4128, and 
24 CFR Part 1917 (Section 1917.4(a)), 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the City 
of Belleair Bluffs. Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 


Program, the City of Belleair Bluffs must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 115 Florence Drive, Belleair Bluffs, 
Florida 33540. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor J. Wilson Reed. City 
Hall, 115 Florence Drive, Belleair Bluffs, 
Florida 33540. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
In feet 
above mean 
sea levui 

Width; Distance from coastline 
to V-zono boundary 



Left Right 

Gulf of Mexico_ 

Sunset Dr. (extended)_ 

14 

14 

150 

55 


Da Rio Dr. (extended) _....___ 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended* 42 USC 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR Doc.76 23302 Filed 8-11-76;8:45 ami 


FEDERAL REGISTER, VOL 41, NO. 157—THURSDAY, AUGUST 12, 1976 



























34064 


PROPOSED RULES 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination for 
the City of Casa Grande, Pinal County, 
Arizona 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (Section 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Casa Grande, Pinal County, 
Arizona. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 


pate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
main lobby of City Hall, 300 East Fourth 
Street, Casa Grande. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Robert Amos Haw¬ 
kins. City Hall, 300 East Fourth Street, 
Casa Grande, Arizona 85222. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


North Branch of 
Santa Cru* * Wash. 


Elevation Width In feet from northern corporate 
in foot limit north of Kortsen Rd. to 100-yr 
above mean flood boundary facing downstream 
sea level 


Left 


Right 


Location 


Western corporate limit. 
Thornton Rd .— 


Pinal Ave ___ 

Casa lirande Avc. (extended) - 

Trekell Rd ... 

East corporate limit at Colorado Ave. 
(extended). 

Corporate limit at Peart Rd - 


1,362 

1,380 

(9 

1,371 

1,320 

<9 


From l>ank of stream to 100-yr 
flood boundary facing downstream 


1,381 

2,300 

(9 

1.385 

*4,780 

(9 

1,388 

3,320 

(9 

1,391 

* 1,600 

(9 

1,391 .. 


<9 


» To corporate limit. 

* 140 ft snort of Rortsen Rd. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 23,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
(FR Doc.76-23296 Filed 8-ll-76;8:45 ami 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Cooper City, Florida 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PJL. 93-234), 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Cooper City, Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop crite¬ 
ria for flood plain management in identi¬ 
fied flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 


Program, the City of Cooper City must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 9090 SW 50th Place, Cooper City, 
Florida 33328. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Robert A. Bramford, 
City Hall, 9090 SW 50th Place, Cooper 
City, Florida 33328. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 

Location 

Elevation in foot 
above mean sea 
level 

Canals. 



. 7 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


I FR Doc.76-23303 Filed 8-11-76; 8:45 am | 


[24CFR Part 1917] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of El Cerrito, California 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of El Cerrito, California. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of El Cerrito 


must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall. 10890 San Pablo Avenue, El Cerrito, 
California 94530. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Richard V. Brown, 
City Manager, City Hall, San Pablo Ave¬ 
nue, El Cerrito, California 94530. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
.stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Cerrito Creek.Yoscmite Avo... 13.0 1,100 (>) 

Santa Clara Ave. 13.3 (») (») 

Belmont Avo. 13.2 (*> (>) 


* To corporate limits. 
3 Entire street. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
(FR Doc.76-23297 Filed 8-ll-76;8:45 am| 


[24 CFR Part 1917] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination for 
the City of Freeport, Stephenson County, 
Illinois 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 


1968; P.L. 90—448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Freeport, Stephenson County, 
Illinois. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City must adopt flood plain 
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management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Engineer’s Office, City Hall. 228 West 
Stephenson Street. Freeport. 


Any person having knowledge, infor¬ 
mation, or wishing to. make a comment 
on these determinations should imme¬ 
diately notify Mayor Mark McLeRoy, 
City Hall, 228 West Stephenson Street, 
Freeport, Illinois 61032. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


location 


Elrvatlou 
in foet 
ftlxjve mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


recat on iu River . Southern corporate limit' . 

Chicago, Milwaukee, & 8t. Paul HR. 
bridge. 

West Stephenson St. bridge .. 

Illinois Central RR. bridge . 

Van Buren St. bridge ___ 

Northwest Avt* . 

Northern corporate limits .. 


750 


150 

701 

.. 

aoo 

704 

340 

20 

785 

130 

20 

707 

20 

20 

70S 

500 

050 

70S 


1,250 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: July 13,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
|FR Doc.76-23306 Filed 8-ll-76;8:45 am] 


[24CFR Part 1917] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Harrington, Delaware 

The Federal Insurance Administer, in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (P.L. 93- 
234), 87 Stat. 980, which added Section 
1363 to the National Flood Insurance 
Act of 1968 (Title Xm of the Housing 
and Urban Development Act of 1968 PX. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917 (Section 1917.4(a)), hereby 
gives notice of his proposed determina¬ 
tions of flood elevations for the City of 
Harrington, Delaware. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, mast develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 


gram. the City of Harrington must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below’ for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review’ at City Of¬ 
fices. 103 Fleming Street, Harrington, 
Delaware 19952. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor William A. Minner, 
City Offices, 103 Fleming Street. Har¬ 
rington, Delaware 19952. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newrspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation 
iu foot 
atx>ve mean 
s«5a level 


Width from shoreline or bank of 
ftroain (faring downstream) to 
100-yr flood boundary (feet) 


Right Left 


Brown’s Brynwili, 8.200 ft upstream from Route 431. «.•». 

south. 4,800 ft upstream from Route 431- -—- BO 


(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
IFR Doc.76-23299 Filed 8-ll-76;8:45 am] 
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[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Harbor Springs, Michigan 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the Nation al Fl ood In¬ 
surance Act of 1968 (Title xni of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Harbor Springs, Michigan. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Harbor Springs 


must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City 
Hall. 349 East Main Street, Harbor 
Springs, Michigan 49740. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Josephine Ford, 349 
East Main Street. Harbor Springs. Mich¬ 
igan 49740. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 


Elevation 
in feet 
above mean 

jnvnl — 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 




otil WVvi 

Right Loft 

Little Traverse Bay... 

State 8t. (extended)--. 

Toll St. (extended). 

. 

. 583 

90 (») 

100 (») 


* To shoreline. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: July 13,1976. 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 
[FR Doc.76-23307 Filed 8-11-76:8:46 am] 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Macon, Missouri 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Macon, Missouri. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the City of Macon must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City 
Hall, Macon, Missouri 63552. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Roy Kisor, City Hall, 
Macon, Missouri 63552. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 


Location 


Elevation 
In feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (toeing downstream) to 
100-yr flood boundary (feet) 


Right Lea 


Dock Creek 
tributary No. 1. 
Salt River 
tributary No. 3. 


Salt River tributary 
No. 4. 

Salt River tributary 
No. 5. 

Salt River tributary 
No.6. 

Salt River tributary 
No. 7. 


Rustic Dr . 

r.S. Highway 03 (upstracm side) 

5th St .. 

6th St. .... . 

Main St . 


Riggs St.—.. 


Walnut St..... 

fiilldale Dr.—. 

Vine St...— 

Walnut St.. 


285 

40 

60 

325 

180 

160 

832 

70 

30 

836 

SO 

90 

832 

no 

100 

833 

40 

150 

814 

130 

80 

824 

120 

180 

807 

140 

K0 

835 

100 

90 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended: 42 UB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 

JFR Doc.76-23313 Filed 8-11-76:8:45 amj 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Township of Middle, New Jersey 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the Nation al Flo od In¬ 
surance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
Township of Middle, New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the City of Middle, New Jersey 


must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Secre¬ 
tary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at 55 
Mechanic Street, Cape May Courthouse, 
Middle. New Jersey 08210. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor Sam De Vico, 55 
Mechanic Street, Cape May Courthouse, 
Middle, New Jersey 08210. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation in Width from shoreline or bank of 
feel shove stream (feeing downstream) to 
mean sea 100-yr flood boundary (feet) 
level 


Atlantic Ocean. 


Delswrov Bay. 


Avalon Blvd- 

6load Harbor Blvd- 

Ocean Dr- 

North Wildwood Blvd- 

Route 47-——- 


Beach Ave - 

Reeds Bosch ltd*. 

Kimbles Beach ltd - 

Mill man K<L«—■■ 

Bucknell Ave - 

Geneva Ave- 

Lehigh Ave - 

Eldredge Ave - 


9 To Intersection with Gordon State 

Parkway. 

9 Do. 

9 Entire road. . . 

9 To 1,500 ft east of intersection with 
Garden State Parkway. 

9 To intersection with Garden Btate 
Parkway. 

9 Entire road. 

9 To 2,100 ft west of Intersection with 
Beach Ave. 

9 To 2,600 ft west of end of rood. 

9 Entire road. 

9 Do. 

9 Do. 

9 Do. 

9 Do. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968) effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 UB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 14,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 

[FR Doc.76-23315 Filed 8-ll-76;8:45 am] 
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[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Milford, Delaware 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
PX. 90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917 (Section 1917.4(a)), 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the City 
of Milford, Delaware. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the City of Milford must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City 
Office, Milford, Delaware 19963. 

Any parson having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Harman McNatt, City 
Offices. P.O. Box 159, Milford, Delaware 
19963. The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 

fna InViJ , 

Width from shoreline or bank 
stream (facing downstream) 
100-yr flood boundary (feet) 

: of 
to 

WVW 

Right 

Left 


Mullet Run .. 

U.S. 113 (upstream side).._ 

l\ 

120 


360 

Mispillion River_ 

_do.....____ 

18 

MX) 


500 


Church St.. 

10 

2S0 


MO 


Washington St.. .. 

0 

tvo 


300 

Presbyterian Branch... 

U.8.113 (upstream side).._ 

« 

720 


90 


Woodland Dr..- 

‘20 

110 


130 


Lake lawn Dr_ _ 

17 

70 


40 


(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 UB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


IFR Doc.76-23300 Filed 8-11-76;8:45 am| 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Milton, Florida 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PX. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 P.X 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Milton, Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in ln- 
dentifled flood hazard areas. In order to 


participate in the National Flood Insur¬ 
ance Program, the City of Milton must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood > are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
City Hall, Milton. Florida 32570. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Mapoles, City Hail, 
P.O. Box 312, Milton, Florida 32570. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Elevation Width from shoreline or bank of 
infect stream (facing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

Rea level — — ■ — ■ — 

Bight Left 


Backwater River_Madison St...,__ _ _ 

13 

7fi0 

0) 


Monroe 8t. . „ _ 

13 

1,110 

<•> 


D.8. Highway 00_ _ 

13 

400 

0) 


Oak 8t___ 

13 

730 

h 


Pine 8t_ 

13 

1,180 

o 


LciudvillcA Nashville RK.. .... 

13 

2,810 

t») 



* Extends to corporate limits. 


(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act of 
1968). effective January 28, 1969 ( 33 FR 17804, November 28, 1968). as amended: 42 UJB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
[FR Doc.76-23304 Filed 8-11-76:8:45 am] 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Muskegon, Michigan 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determination of flood elevations for the 
City of Muskegon, Michigan. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
Identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 


ance Program, the City of Muskegon 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 933 Terrace Street, Muskegon, 
Michigan 49443. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Mayor Donald E. Jack- 
son. City Hall, 933 Terrace Street, 
Muskegon, Michigan 49443. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation in 
feet above 
mean sea 
level 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 

Muskegon Lake_ 

. Wilcox_ _ 

_ 5K4 

600 from shore. 

Torront... 

8K4 

1,000 from shore. 


lid (extended)_ 

_ 6H4 

1,300 from shore. 





(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 U8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February. 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 23,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 


| FR Doc.76 -23308 Filed 8-11-76:8:45 ami 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Richmond Heights, Missouri 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234). 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 


surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PJj. 90-448), 42 UB.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Richmond Heights, Missouri. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
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flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the City of Richmond Heights 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 


Hall. 133 Big Bend Boulevard, Richmond 
Heights, Missouri 63117. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should im¬ 
mediately notify Mayor Richard F. 
Provagnik, 133 Big Bend Boulevard, 
Richmond Heights, Missouri 63117. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


♦ 


Source of Hooding 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 
Location above mean 100*yr flood boundary (feet) 

soa level - 

Right Left 


Hampton Creek_ West Bruno Ave. .__ 

Laclede Station Rd _ 

Elinor Ave _ 

Dale Ave ...__ 

C.S. Highway 40 __ 

South Dr _ 

Park Dr____ 

Claytouia Creek _ Weet Bruno Ave __ _ 

UredoH Ave ... 

Dale Ave ..... 

Lovella Ave __ 

C.S. Highway 40._ 

WUo Avo _ 

Clayton Rd ___ 

Black Creek_ - Hoover Ave ___ 

Clayton Rd _____ 


465 

10 

80 

470 

30 

10 

475 

.30 

0 

483 

55 

55 

484 

15 

15 

404 

45 

40 

508 

6 

115 

465 

105 

40 

460 

65 

. 65 

477 

15 

20 

481 

10 

35 

486 

0 

50 

4!*3 

20 

20 

512 

15 

15 

483 

40 

35 

486 

IS 

20 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act oX 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended: 42 U &.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974 ) 


Issued: July 28,1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


| FR Doc.76-23312 Filed 8-11-76:8:45 am| 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Stephenson, Michigan 

The Federal Insurance Administrator. 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PX,. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Stephenson, Michigan. 

Under this Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop crite¬ 
ria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the City of Stephenson must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, Stephenson. Michigan 49887. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Herbert Corey, Ste¬ 
phenson. Michigan 49887. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation 
lit fret 
above mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Little Cedar River. 


Mill St. 

Menominee St. 

River Rd. 


674 

0 

40 

674 

40 

10 

677 

00 

60 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 UJS.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 13,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


|FR Doc.76-23309 Filed 8-ll-76;8:45 am] 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of St. Louis Park, Minnesota 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of St. Louis Park, Minnesota. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop crite¬ 
ria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 


Program, the City of St. Louis Park must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 5005 Minnetonka Boulevard, St. 
Louis Park, Minnesota 55416. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor James R. Dahl, City 
Hall, 5005 Minnetonka Boulevard, St. 
Louis Park, Minnesota 55416. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation 
in feet 
alx>ve mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Minnehaha Creek.West 31th St. 

West mu St... 
West 37th St... 
Louisiana Ave. 
Excelsior Blvd 
Yosemite Avo. 


008 

280 

70 

907 

170 

200 

907 

970 

910 

8‘.H 

140 

1.280 

892 

60 

40 

89 i 

40 

40 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 22,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
[FR Doc.76-23311 Filed 8-11-76:8:45 am] 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Thomasville, Georgia 

The Federal Insurance Administrator, 
in accordance w T ith Section 110 of the 
Flood Disaster Protection Act of 1973 
(PJL. 93-234), 87 Stat. 980, which added 
Section 1363 to the Nation al Flo od In¬ 
surance Act of 1968 (Title xm of the 
Housing and Urban Development Act 
of 1968 P.L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (Section 
1917.4(a)), hereby gives notice of his 
proposed determinations of flood eleva¬ 
tions for the City of Thomasville, 
Georgia. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 


statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Thomasville 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
City Hall. 144 East Jackson Street, 
Thomasville, Georgia 31792. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify mayor J. A. Bracey, City 
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Hall, 144 East Jackson Street, Thomas- newspaper of local circulation in the 
ville, Georgia 31792. The period for com- above-named community, 
ment will be ninety days following the The proposed 100-year Flood Eleva- 
second publication of this notice in a tions are: 


Source of Hooding location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (faring downstream) to 
100-yr Mood boundary (feet) 


Right 


Left 


Oquina Creek (Steam Pine Tree Blvd. North.. 

Mill Branch). Cassidy Kd. (upstream ride). 

Albany Rd. (upstream side).. 

Cairo Rd. (upstream side). 

Inner Blvd. (mar Felix 8t.).. 

Wolf St. 

West Clay St.... 

Campbell St-- 

Omtlnu Creek Chatham Dr. (upstream side). 

(Bruce’s Branch). Walcott St. (upstream side). 

Glen wood Dr... 

East Clay St.. 

Good Water Creek.Pine Tree Blvd. North. 

Patterson St.. 

Olive Creek..Pine Tree Blvd. South. 

Old Monticello Rd. (n|>stream side). 

Tuxedo Dr.... 

Tributary No. 1.(Hen wood Dr.. 

Tributary’ No. 2.Tucwal St.~.- 

Partridge Dr. 

Tributary No. 3.Vine St.... 

Tributary No. 4.Went Clay 8t..V^. 

Lester St..... 

Tributary No. 6....... North College St..---... 

Tributary No. 7_.Gordon Ave.... 

Tributary No. 8.Louis Rd.-.. 

Mildred Lane. 

Fletcher 8t. (upstream side)- 

Tributary No. 9.Edison St... 

Straw Rd. (downstream sido). 

Tributary No. 11...... Blaekshear St....... 


191 

440 

520 

208 

440 

160 

206 

150 

160 

216 

150 

1,020 

282 

200 

160 

240 

50 

160 

248 

100 

60 

260 

860 

420 

202 

80 

40 

20!) 

70 

30 

213 

80 

260 

220 

120 

180 

267 

800 

240 

270 

80 

200 

197 

140 

400 

214 

140 

200 

223 

260 

190 

202 

120 

2H0 

210 

200 

90 

212 

140 

160 

214 

40 

120 

240 

90 

390 

260 

220 

390 

262 

80 

40 

243 

2*10 

30 

254 

100 

80 

259 

180 

100 

264 

HO 

100 

273 

40 

80 

281 

70 

140 

258 

210 

80 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 UJ3.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 14,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 

(FR Doc.76-23306 Filed 8-11-76:8:45 am) 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Clayton, Delaware 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PJL. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his pro¬ 
posed determinations of flood elevations 
for the Town of Clayton, Delaware. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identifled flood hazard areas. In order to 
participate in the National Flood Insur¬ 


ance Program, the Town of Clayton must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Offices, 314 Main Street, Clayton. Dela¬ 
ware 19938. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor John T. Roth, Town 
Offices, 314 Main Street, Clayton, Dela¬ 
ware 19938. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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PROPOSED RULES 


ElevaUoa Width from shoreline or bank of 
in toot stream (toeing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

^ Right Left 


Green's Branch _ School Lane _ 36 180 40 


(National Flood Insurance Act of 1966 (Title Xm.of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 UJS.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


(FR Doc.70-23298 Filed 8-ll-76;8:45 am] 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Smyrna, Delaware 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
Town of Smyrna, Delaware. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 


Program, the Town of Smyrna must 
adopt flood plain management measures 
that the consistent with the flood ele¬ 
vations determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Town 
Hall. 107 South Main Street, Smyrna, 
Delaware 19977. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor James T. Pappas, Sr., 
Town Hall, 107 South Main Street. 
Smyrna, Delaware 19977. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source ol flooding 


Location 


Elevation 
in feet 
atwve mean 
sea level 

Width from shoreline or bonk of 
stream (facing downstream) to 
100-yr flood boundary (feet) 





Right Left 

Mill Creak. 

Koala 137... 



19 

*00 70 

Green's Branch_ 

Main 81. 



10 

ICO ft west from Providence Dr. 







(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act of 
1988). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 27.1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
{FR Doc.76-23301 Filed 8-ll-76;8:45 ami 


[24 CFR Part 1917] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Union, (Union 
County), New Jersey 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234). 87 Stat. 980, which added 
Section 1363 to the Nat iona l Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
Pi. 90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917 (Section 1917.4(a)), 
hereby gives notice of his proposed deter¬ 


minations of flood elevations for the 
Township of Union, New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. Jn order to partici¬ 
pate in the National Flood Insurance 
Program, the Township of Union must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva- 
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tlons are available for review at Munici¬ 
pal Building, Priberber Park, Union, New 
Jersey 07083. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor John Zimmerman, 
Municipal Building, Friberber Park, 


Union, New Jersey 07083. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


8ource of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shorellno or bonk of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Klivabeth River. 


Trotters Lane Branch. 

Lehigh Valley Brunch. 

West Branch, Elisa¬ 
beth River. 

Lightning Brook. 

Irvington Branch, 
Lightning Brook. 
South West Branch 
Lightning Brook. 
Maplewood Branch, 
Lightning Brook. 
Rahway River __ 


Union Avc_ 

Salem Rd___ 

North Ave_ 

Woodland Ud.. 

North Ave_ 

Huguenot Ave_ 

Potter Ave__ 

Self Master Parkway_._ 

Vaux nail Rd.. 

Union Ave_,_ 

Oswocd Ter_ 

8 Ian Icy Ter__ 

Vaux Hall Rd_ 

Balmoral Ave__ 

Foot of Cherry St..... 


Morris Ave - 

Mill tow n R«l._ ... 

U.8. Route 22, east bound . 

Vaux Hall Rd.. 

Liberty Ave to Springlkld Rd.. 

. Vaux Hall Rd.. 

Liberty Ave.. _ 

Vaux Hall subbranch.. 1-78 ramp - 


East Branch Railway. 

Branch 10-34. 

Vaux Hall Branch. 


06 

42 

30 

62 

36 

64 

47 

69 

49 

67 

117 

91 

92 
S3 
79 


83 
78 
96 

84 
114 

90 

90 


200 

0) 


150 

(*> 


370 

(») 


36 


86 

46 


26 

240 


100 

170 


280 

HO 


40 

70 


80 

20 


320 

100 


90 

90 


130 

36 


36 

100 


280 

240 


40 

570 

0) 


160 

(]) 


80 

M 


40 

(«) 


220 


280 

240 


160 

720 


960 

120 


80 


> Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, I960 {33 FR 17804, November 28, 1968), as amended; 42 Ufl.C, 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: July 14,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


| FR Doc.76-23316 Filed 8-11-76:8:46 am] 


[ 24 CFR Part 1917 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Sutton’s Bay, Michigan 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<P.L. 93-234), 87 Stat. 980, which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1908 PX. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
<a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Village of Sutton’s Bay, Michigan. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 


Program, the Village of Sutton’s Bay 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Village 
Hall, Sutton’s Bay, Michigan 49682. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. William Gregory, Presi¬ 
dent, Village Council, Village Hall, Sut¬ 
ton’s Bay, Michigan 49682. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location' 


Width: Approximate 
Elevation in distance in feet from 
foot above shore to boundary of 
mean sea level the 100-yr flood 


Sutton's Bay..East Pine View Rd- 

1st 8t-- 

Madison Bt__— 

Jefferson 8t. ..— 

Broadway—-- 

Concord 8t--- 

Ratio St---- 


682.4 

682.4 

682.4 

682.4 

682.4 
6814 
8814 


30 

40 

26 

16 

86 

20 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 ( 33 FR 17804, November 28. 1968), as amended; 42 UJ3.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969. as amended by 39 FR 2787. January 24. 1974.) 


Issued: July 26,1976. 


Howard B. Clark, 
Acting Federal Insurance Administrator. 

|FR Doc.76-23310 Filed 8-ll-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
[ 14 CFR Part 39 \ 

[Docket No. 76-WE-15-AD1 

AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-9 Series 
Airplanes 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
McDonnell Douglas Model DC-9 Series 
airplanes having certain model seat belts 
installed on the flight attendant’s seat 
located on the aft pressure bulkhead 
door. It has been determined that the 
flight attendant seat belts of cerncern 
might not provide proper restraint to the 
occupant. A bungee cord, intended to 
pull the seat belt retractor shroud out 
of the way during the automatic seat 
retracting cycle, holds the shroud against 
the door structure when the seat is oc¬ 
cupied and seat belt is buckled. Since the 
bungee cord is stronger than the belt re¬ 
traction spring, the retractor is unable 
to snug the belt against the occupant. 
Should subsequent deceleration occur, 
the bungee cord could stretch permitting 
the seat occupant to move about 4", 
which, in turn, might result in the oc¬ 
cupant “submarining” out from under 
the seat belt, particularly If the shoulder 
harness is also buckled. Since this con¬ 
dition is likely to exist or develop in other 
airplanes of the same type design, the 
proposed Airworthiness Directive would 
on McDonnell Douglas Model DC-9 se¬ 
ries airplanes prohibit the use of certain 
seats or require the seat belt Installation 
to be modified or replaced in a manner 
approved by the Chief, Aircraft Engi¬ 
neering Division. FAA, Western Region. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Information on the economic, environ¬ 
mental and energy impact that might 
result because of adoption of the pro¬ 
posed rule is requested. Communications 
should identify the docket number and 
be submitted in duplicate to the Depart¬ 
ment of Transportation, Federal Aviation 
Administration. Western Region, Atten¬ 
tion: Regional Counsel. Airworthiness 
Rule Docket, P.O. Box 92007, World Way 
Postal Center, Los Angeles, California 
90009. All communications received on 
or before September 14, 1976 will be con¬ 
sidered by the agency before taking ac¬ 
tion upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available 


both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a). 1421, 
and 1423) and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)).) 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 F.R. 13697>, 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations by adding the fol¬ 
lowing new airworthiness directive: 

McDonnell Douglas Corporation: Applies 
to McDonnell Douglas Model DC-9 aeries 
airplanes certificated In all categories, 
having American Safety Flight Systems 
Inc. seat belt Models 444657 or 444660 
Installed on the flight attendant’s seat 
located on the aft pressure bulkhead 
door. 

Compliance required within the next 300 
hours time in service after the effective date 
of this AD unless already accomplished. 

To prevent possible Injury to the occupant 
of the flight attendant’s seat, accomplish 
either of the following: 

(a) Install a placard on the flight attend¬ 
ant's seat, located on the aft pressure bulk¬ 
head door which reads: 

-DO NOT OCCUPY”, or 

(b) Replace or modify the seat belt instal¬ 
lation including the bungee cord on the flight 
attendant’s seat located on the aft pressure 
bulkhead door, to provide proper restraint 
of the occupant. In a manner approved by 
the Chief, Aircraft Engineering Division, 
FAA. Western Region. 

Note. —The subject seat belts were in¬ 
stalled at a particular time during factory 
production and may also have been Installed 
In the field in accordance with Service 
Bulletin 25-147. 

Issued in Los Angeles, California, on 
August 3,1976. 

Robert H. Stanton, 
Director , FAA Western Region. 


|FR Doc.76-23437 Filed 8-11-76:8:45 am] 


Federal Aviation Administration 
[ 14 CFR Part 45 ] 

(Docket No. 16977; Notice No. 76-16] 

IDENTIFICATION AND REGISTRATION 
MARKING 

Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending § 45.13 of the 
Federal Aviation Regulations to prohibit 
the removal, change, or placement of 
information on identification (ID) plates 
required by § 45.11 and the removal and 
installation of ID plates on aircraft, air¬ 
craft engines, propellers, and propeller 


blades and hubs, without the approval of 
the Administrator. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration, Office of the Chief 
Counsel, Attention: Rules Docket, AGC- 
24, 800 Independence Avenue, S.W 
Washington, D.C. 20591. All communi¬ 
cations received on or before Novem¬ 
ber 8, 1976, will be considered by the Ad¬ 
ministrator before taking action on the 
proposed rule. The proposal contained in 
this notice may be changed in light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

Each aircraft and aircraft engine is 
required by §45.11 of the Federal Avia¬ 
tion Regulations to be identified by 
means of a fireproof identification (ID) 
plate that contains specified identifica¬ 
tion information. Propellers, and pro¬ 
peller blades and hubs must also be 
identified by ID plates or other approved 
method such as stamping, engraving 
and etching. The identification infor¬ 
mation includes the name of the builder, 
aircraft model, builders* serial number, 
and information necessary to identify 
the aircrafts' type design. An aircraft 
must be shown to conform to its type de¬ 
sign before the FAA will issue it an orig¬ 
inal airworthiness certificate and sub¬ 
sequent repairs and modification to the 
aircraft must be compatible with that 
type design. To assure the continued ac¬ 
curacy of the information. § 45.13(b) 
provides that no person may remove or 
change identification information with¬ 
out the approval of the Administrator. 

However, questions have arisen with 
respect to the interpretation of these 
regulations, and the FAA is aware that 
ID plates have been altered and switched 
from one aircraft to another in an ap¬ 
parent effort to avoid the time and ex¬ 
pense of establishing that the aircraft 
conforms to an FAA approved type de¬ 
sign and, therefore. Is entitled to an 
airworthiness certificate. For example, 
ID plates have been removed from air¬ 
craft that have been destroyed in acci¬ 
dents or that are otherwise no longer 
flyable. These ID plates have been sold 
and Installed on “look-alike” aircraft 
built from spare and surplus parts and 
military surplus aircraft. They are then 
used to obtain airworthiness certificates 
for these aircraft under the guise of ob¬ 
taining duplicate copies of a lost or de¬ 
stroyed airworthiness certificate for the 
aircraft that the ID plate was originally 
installed on. 

Although the extent of the practice 
described above is not known, the FAA 
believes it should be eliminated. Ac¬ 
cordingly, it Is proposed to amend Part 
45 by adding a new § 45.13(c) to spe¬ 
cifically prohibit any person from re¬ 
moving or installing an ID plate required 
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by § 45.11 without the approval of the 
Administrator. In addition, § 45.13(b) 
would be amended to provide that no 
person may remove, change, or place 
identification information required by 
Part 45, without the approval of the Ad¬ 
ministrator. 

This amendment is proposed under sec¬ 
tions 307(c), 313(a). 501 and 502 of the Fed¬ 
eral Aviation Act of 1958 |49 U.S.C. 1348(c), 
1354(a), 1401, and 14021 and section 6(c) 
of the Department of Transportation Act (49 
U.SC. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend Part 45 of the Fed¬ 
eral Aviation Regulations by amending 
$ 45.13(b) and by adding a new $ 45.13 
(c) to read as follows: 

§ 15.13 Identification data. 

* • • * « 

(b) No person may remove, change, 
or place identification information on 
an identification plate required by 
§ 45.11 of this part, without the approval 
of the Administrator. 

(c> No person may install or remove 
an identification plate required by 
§ 45.11 of this part, without the approval 
of the Administrator. 

Issued in Washington, D.C., on July 
30,1976. 

R. P. Skully. 

Director, Flight Standards Service . 

[FR Doc.76-23257 Filed 8-ll-76;8:45 am] 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 76-SW-42J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
Is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a transition area at Anahuac, Tex. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion. Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received on or before September 13,1976, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
tills notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. Southwest 
Region, Federal Aviation Administration, 
Fort Worth, Texas. An informal docket 
will also be available for examination at 
the Office of the Chief, Airspace and Pro¬ 
cedures Branch, Air Traffic Division. 


It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In § 71.181 (41 FR 440), the following 
transition area is added: 

Anahuac, Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Chambers County Airport (latitude 
29°46'12" N., longitude 94 a 39'51" W.) and 
within 3 miles each side of the 137° bearing 
from the Chambers County RBN (latitude 
29*46*23" N., longitude 94°39*47" W.) ex¬ 
tending from the 5-mile-radius area to 8.5 
miles southeast of the RBN. 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting the proposed NDB RWY 30 
(Original) instrument approach proce¬ 
dure to Chambers County Airport. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
UJ3.C. 1348) and of sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Issued in Fort Worth, TX, on August 2, 
1976. 

Albert H. Thtjrburn, 
Acting Director, Southwest Region . 

(FR Doc.76-23404 Filed 8-11-76:8:45 am) 


[ 14 CFR Parts 71 and 73 ] 

(Airspace Docket No. 76-RM-13 ] 

RESTRICTED AREA 
Alteration and Extension 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations that would alter and extend 
Restricted Areas R-6404 A/B/C, Hill 
AFB, Utah. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Rocky Mountain Region, Atten¬ 
tion: Chief, Air Traffic Division, Federal 
Aviation Administration, 10445 East 25th 
Avenue, Aurora, Colorado 80010. All com¬ 
munications received on or before Sep¬ 
tember 13, 1976, will be considered be¬ 
fore action is taken on the proposed 
amendments. The proposals contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue. S.W.. Washington, D.C. 20591. 1 An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration, Office of Public Affairs, Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue, SW., 
Washington, D.C. 20591. 


i Map filed as part of the original document. 


The proposed amendments would re¬ 
design, alter the designated altitudes and 
change the time of designation of Re¬ 
stricted Area R-6404 A/B/C to: 

R-6404A Hill AFB, Utah 

Boundaries. Beginning at Lat. 41*15*00" 
N.. Long. 113*43*50" W.; to Lat. 41*10*40" N., 
Long. 112*45*00" W.; to Lat. 41*00*00" N. t 

Long. 112*45*00" W.; to Lat. 41*00*00" N., 

Long. 112*56*30" W.; to Lat. 40*51*30" N., 

Long. 112*56*30" W.: to Lat. 40*48*30" N.; 

Long. 113*40*00*' W.; to point of beginning. 

Designated altitudes. Surface to FL 580. 

Time of designation. Continuous. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Salt Lake City ARTC Center. 

Using agency. Commander, Hill AFB. Utah. 

R-6404B Hill AFB, Utah 

Boundaries. Beginning at Lat. 41 “10*40" N., 
Long. 112*45*00" W.; to Lat. 41*07*00" N., 

Long. 112*39*00" W.; to Lat. 41*01*00" N.. 

Long. 112*39*00" W.: to Lat. 40*51*30** N.. 

Long. 112*56*30" W.; to Lat. 41*00*00*' N.. 

Long. 112*56*30" W.; to Lat. 41*00*00" N. f 

Long. 112*45*00*' W.; to point of beginning. 

Designated altitudes. 100 feet AGL to FL 
580. 

Time of designation. Continuous. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Salt Lake City ARTC Center. 

Using agency. Commander, Hill AFB, Utah. 

In addition, Restric' 3d Area R-6404C 
would be deleted in § 71.151. 

The using agency anticipates increased 
usage (fifty-four F-4D aircraft) of the 
proposed consolidated area and has indi¬ 
cated a need for the eastern boundary 
expansion in order to conduct more 
realistic training by tactical fighter air¬ 
craft. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)) and sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Issued in Washington, D.C., on August 
5. 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division . 

(FR Doc.76-23435 Filed 8-11-76:8:45 amj 


[ 14 CFR Part 75 ] 

(Airspace Docket No. 76-SO-641 

JET ROUTES 
Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would realign the present jet 
routes overlying Memphis, Tenn., com¬ 
mensurate with the proposed relocation 
of the Memphis, Tenn., VOR/DME, at 
lat. 35°03'45" N.. Long. 89°58'53” W., on 
December 30,1976. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Southern Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin¬ 
istration. P.O. Box 20636, Atlanta. Ga. 
30320. All communications received on 
or before September 13,1976, will be con¬ 
sidered before action is taken on the 
proposed amendment. The proposal con- 
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tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel. Attention: Rules 
Docket. AGC-24, 800 Independence 

Avenue. SW., Washington, D.C. 20591. 1 
An informal docket also will be avail¬ 
able for examination at the office of the 
Regional Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Admin¬ 
istration, Office of Public Affairs. Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue, SW., 
Washington, D.C. 20591. 

The proposed amendment would: 

1. Realign Jet Route J-41 in part from 
Birmingham. Ala., Memphis, Tenn.. Spring- 
field, Mo. 

2. Realign Jet Route J-G6 In part from 
Little Rock, Ark.; Memphis, Tenn.; to Rome, 
Oa. 

3. Realign Jet Routes J-29, J-35, J-42. J-71 
and J-118 via the (relocated) Memphis 
VORTAC. 

These airspace actions are necessitated 
by the proposed relocation of the Mem¬ 
phis. Tenn.. VOR/DME, atLat. 36°03'45" 
N., Long. 89 58'53" W., on December 30, 
1976. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)) and sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Issued in Washington, D.C., on August 
5, 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-23436 Filed 8-11-76:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Parts 220 Through 229 ] 

[FRL 598-6] 

OCEAN DUMPING; PROPOSED REVISION 
OF REGULATIONS AND CRITERIA 

Extension of Public Comment Period 

On June 28, 1976, the Environmental 
Protection Agency (EPA) published in 
the Federal Register proposed revision 
of ocean dumping regulations and cri¬ 
teria (41 FR 26644 et seq.). In that pub¬ 
lication it was stated that a Draft En¬ 
vironmental Impact Statement (DEIS) 
on the proposed revision was available 
for inspection. 

Because sufficient copies of this DEIS 
were not available for distribution until 
August 3. and because EPA has received 
a request to extend the public comment 
period on the proposed revision of the 
ocean dumping regulations and criteria, 
notice is hereby given that the public 
comment period on the proposed revision 
of the ocean dumping regulations and 


1 Map filed as part of the original document. 


criteria and on the DEIS will be ex¬ 
tended until September 24, 1976. 

(33 U.S.C. 1421 and 1418.) 

Dated: August 6, 1976. 

Andrew W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 
[FR Doc.76-23416 Filed 8-11-76:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

[Docket No. 20413 et al] 

FM BROADCAST STATIONS: TABLE OF 
ASSIGNMENTS 

Iowa, et al. 

In the matter of amendment of § 73.202 
(b), Table of Assignments, FM Broadcast 
Stations. (Ankeny. Iowa; Copperas Cove, 
Tex.; Davis, Calif.; Emmetsburg, la.; 
Frankfort, Mich,; Hiawatha, Kans.; 
Howell, Mich.; Jewett, Ohio; New Lex¬ 
ington, Ohio; Ottawa, Ohio; Selmer, 
Tenn.; Yoakum, Tex.) Docket No. 20413; 
RM-2416, RM-2470, RM-2505, RM-2510, 
RM-2492, RM-2511, RM-2496. RM-2508, 
RM-2486, RM-2504, RM-2509, RM-2483. 

1. We have under consideration in this 
proceeding the comments filed in re¬ 
sponse to our further notice of proposed 
rule making which proposed the assign¬ 
ment of Channel 288A to Copperas Cove, 
Texas (1970 population 10,818), as its 
second FM assignment. 1 Comments were 
filed by KOVE Broadcasting Company 
(“KOVE”), a partnership between Ted C. 
Connnell and Gaylon W. Christie, origi¬ 
nal petitioners in this proceeding; and B. 
Rex Samford, petitioner and present ap¬ 
plicant for a new FM broadcast station 
on Channel 276A at Copperas Cove.® 

2. Connell and Christie sought the as¬ 
signment stating that Copperas Cove 
could support two FM broadcast stations, 
and the assignment would avoid a com¬ 
parative hearing with regard to Channel 
276A. They presented information to 
demonstrate that Copperas Cove had 
experienced a rapid increase in popula¬ 
tion (136.9 in the last Census decade) 
and estimated the 1975 population at 
17.000. 

3. In the Notice the Commission found 
that the proposal had merit but noted 
its concern that such an assignment 
would preclude possible future assign¬ 
ments of Channels 288A, 289 and 290 for 
twelve communities in the surrounding 
area. We asked that interested parties 
show, if possible, alternative FM chan¬ 
nels available to these communities. 
KOVE presents an engineering statement 
Indicating that at least one FM channel 
assignment is available to the twelve 
communities listed by the Commission in 
the Further Notice, with the exception 


1 Channel 276A was assigned by Report 
and Order. 40 FR 49335 (1975). 

■ B PH-9673. 


of Killeen, Texas. With respect to Kil¬ 
leen, KOVE commented that it already 
has one FM broadcast station, one stand¬ 
ard broadcast station, and one noncom¬ 
mercial educational FM broadcast sta¬ 
tion. Furthermore, KOVE states that Kil¬ 
leen is less than 10 miles from Copperas 
Cove and would receive the signal of any 
station licensed there. The Commission s 
engineering study found that only nine 
of the twelve communities have alterna¬ 
tive channels available; however, each of 
the other three (Cameron, Stephenville 
and Killeen) have one commercial FM 
channel assigned to them. 

4. B. Rex Samford, applicant for a 
construction permit on Channel 276A at 
Copperas Cove (BBH-9673), states that 
although it harbors reservations as to the 
ability of the community to support two 
broadcast stations, it is willing to con¬ 
struct and operate a station in competi¬ 
tion with a second local facility. There¬ 
fore, Samford interposes no objection to 
the assignment of a second FM channel 
to Copperas Cove. Samford notes that 
KOVE’s present application for Channel 
276A is inconsistent with its representa¬ 
tion to apply for the second channel and 
the Commission should hold KOVE ac¬ 
countable for its representation. 

5. In its comments, KOVE has failed 
to state its present intention to apply for 
the channel if it is assigned, and. if au¬ 
thorized, to build a station promptly, as 
required by our Notice (para. 2, Appen¬ 
dix II). Furthermore, KOVE has not in¬ 
dicated its willingness to withdraw its 
application for Channel 276A if Chan¬ 
nel 288A is assigned to Copperas Cove. 
Samford has indicated no interest in 
Channel 288A, and no other party has 
expressed an interest in applying for the 
station on the channel. Absent compel¬ 
ling circumstances, the Commission will 
not assign a channel without a clear 
statement of intention by an interested 
party that it will apply for a station on 
the channel if authorized. 1 

6. Although no party has clearly 
stated its present intention to apply for 
the new channel if assigned, there are 
two parties applying for one Class A sta¬ 
tion at Copperas Cove. Samford has in¬ 
dicated willingness to operate a second 
station, and petitioner evidences its con¬ 
tinuing interest by filing comments with 
regard to a second assignment. Based 
upon the population, rapid growth, 
economy, and social information pre¬ 
sented, we find that it would be in the 
public interest to make a second as¬ 
signment to Copperas Cove. The assign¬ 
ment is consistent with our population 
guidelines which provide for two com- 

• The Commission found the equivalent of 
such a commitment in Sun Valley. Idaho. 41 
FR 27364, adopted June 18. 1976. in similar 
circumstances. However, in that case at 
least one of the two applicants clearly stated 
its unequivocal intent to proceed If a sec¬ 
ond FM channel was assigned. In general 
the Commission requires at least one party 
to affirmatively state its intention to utilize 
a new assignment. 
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mercial assignments in communities of 
tills size. We have not, however, re¬ 
ceived assurance that the channel would 
be utilized promptly if assigned. 

7. An interested party must state 
clearly and affirmatively its intention to 
apply for a construction permit on 
Channel 288A at Copperas Cove before 
we shall continue with this proceeding. 
Should that party be KOVE or Sam- 
ford, they will also be required to state 
an intention to withdraw the conflicting 
application for Channel 270A if it is still 
pending/ If such a statement of intent 
is not forthcoming, the proposed assign¬ 
ment would be denied. Ogallala, Ne¬ 
braska,- 42 F.C.C. 2d 720 (1973); 47 
F.C.C. 2d 200 (1974). 

8. Authority for the action contained 
herein appears in sections 4(i), 5(d)(1), 
303, and 307(b) of the Communications 
Act, as amended; and 5 0.281(b)(0) of 
the Commission’s rules and regulations. 

9. Interested parties may file com¬ 
ments on or before September 13, 1976, 
and reply comments on or before Octo¬ 
ber 5, 1976. 

Adopted: July 29,1976. 

Released: Auguste, 1976. 

Federal Communications 
Commission, 

William E. Johnson, 

Chief , Broadcast Bureau. 

[FR £>00.78-23626 Filed 8-11-76;8:45 ami 


[47CFR Part 73] 

(Docket No. 20886; RM-26491 

TABLE OF ASSIGNMENTS, FM 
BROADCAST STATIONS 

Park City, Utah 

1. Richard H. Albert (petitioner), filed 
a petition requesting the assignment of 
Class C FM Channel 300 to Park City, 
Utah. No other revisions in the FM Table 
of Assignments, Section 73.202(b). were 
proposed, and no supporting or opposing 
comments were received. Petitioner 
states that, if the channel is assigned, he 
will promptly file an application for a 
construction permit. 

2. Summit County (population 5,879) 1 
contains the small community of Park 
City which has 1,193 residents. There is 
neither an AM or FM assignment at 
Park City. 

3. Park City is located approximately 
21 miles southeast of Salt Lake City and 
30 miles north of Provo, Utah. Petitioner 
states that, during the height of the snow 
ski season, thousands of tourists visit 
Park City to take advantage of the num¬ 
erous resort facilities. He adds that pub¬ 
lic agencies have predicted a permanent 
Population by 1980 of from 16,000 to 37.- 
000 persons. Petitioner points out that 
Park City does not have a daily news¬ 
paper or a broadcast facility carrying lo- 


• See Billings, Montana, 41 Fed. Reg. 21363, 
para. 6, adopted May 13, 1976. Be© also 
111.618 and 73.240(a) (i) of the FCC rules. 

population figures are taken from the 
1070 u.8. Census. 
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cal news, thus the community is greatly 
restricted in dealing with community 
problems. He notes that information, 
such as severe weather warnings, are of 
great importance to the residents of this 
area. Petitioner states that, while Park 
City is close to Salt Lake City, the two 
cities are separated by very rugged ter¬ 
rain and, due to this terrain, Park City 
is unable to receive reliable reception 
from the existing broadcast facilities in 
Salt Lake City. 

4. Large areas of preclusion occur on 
Channel 300 and Channel 299 with a 
small area being precluded on Channel 
298. The area in which preclusion would 
occur includes more than 50 cities whose 
populations are 1,000 persons or more. 
The largest cities among these are Poca¬ 
tello. Idaho (40.036), Ogden (69,478), 
Logan (22,333), and Provo. Utah (53,- 
131). There are a number of channel as¬ 
signments in the precluded areas which 
are presently open and unapplied for. 
Petitioner averfc that the proposed Class 
C station would serve Park City and a 
number of small communities adjacent 
to Park City representing an additional 
population of approximately 18,000 per¬ 
sons. 

5. Although the proposed channel as¬ 
signment complies with the requirements 
of the minimum mileage separation rule 
(§ 73.207(a)), it is a Class C channel. In 
the case herein where the community has 
a population of 1,193 persons, it is the 
usual practice to assign a Class A chan¬ 
nel in accordance with the population 
guidelines/ Thus, before the Commission 
is able to determine whether the re¬ 
quested assignment would be in the pub¬ 
lic interest, additional information is 
needed. Petitioner should submit in his 
comments, a Roanoke Rapids-Goldsboro, 
N.C., 9 F.C.C. 672 (1967), showing, as 
modified by Anamosa-Iowa City, la., 40 
F.C.C 2d 250 (1974), setting forth the 
areas and populations which would be 
provided with a first and second aural 
service from a Park City Channel 300 
facility. 

6. Comments are invited on the fol¬ 
lowing proposal to amend the FM Table 
of Assignments, 5 73.202(b) of the Com¬ 
mission’s rules: 


City 

Channel No. 

Present Proposed 

Park City, Utah_ 



7. The Commission’s authority to insti¬ 
tute rule making proceedings, showings 
required, cut-off procedures used, and 
filing requirements are contained below 
and are incorporated herein. 

8. Interested parties may file comments 
on or before September 13, 1976, and 


* Further notice of proposed rule making 
in Docket No. 14185, 27 FR 7797 (1962), In¬ 
corporated by reference in the Third Report, 
Memorandum Opinion and Order In Docket 
NO. 14186, Para. 25. 40 F.C.C. 747, 768 (1963), 


34079 

reply comments on or before October 5, 
1976. 

Adopted: July 29. 1976. 

Released: August6,1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

1. Pursuant to authority found in Sec¬ 
tions 4(i), 5(d)(1), 303 <g) and (r>. and 
307(b) of the Communications Act of 
1934, as amended, and Section 0.281(b) 
(6) of the Commission's rules, it is pro¬ 
posed to amend the FM Table of Assign¬ 
ments, § 73.202(b) of the Commission’s 
rules and regulations, as set forth in the 
Notice of proposed rule making to which 
this Appendix is attached. 

2. Showings required. Comments are in¬ 
vited on the proposal (s) discussed in the 
Notice of proposed rule making to which 
this Appendix is attached. Proponent(s) 
will be expected to answer whatever 
questions are presented in initial com¬ 
ments. The proponent of a proposed as¬ 
signment is also expected to file com¬ 
ments even if it only resubmits or incor¬ 
porates by reference its former plead¬ 
ings. It should also restate its present 
intention to apply for the channel if 
it is assigned, and, if authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

<a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
If advanced in reply comments. (See 
5 1.420(d) of Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the propo¬ 
sal (s) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Coimnents and reply comments ; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of the 
Commission’s Rules and Regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the Notice of proposed rule 
making to which this Appendix Is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person(s) who 
filed comments to which the reply is 
directed. Such comments and reply com¬ 
ments shall be accompanied by a certif¬ 
icate of service. (See 5 1.420 (a), (b) and 
(c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
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the Commission's Rules and Regulations, 
an original and four copies of all com¬ 
ments. reply comments, pleadings, briefs, 
or other documents shall be furnished 
the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available 
for examination by interested parties 
during regular business hours in the 
Commission's Public Reference Room at 
its headquarters, 1919 M Street, NW., 
Washington, D.C. 

[PR Doc.76-23525 Filed 8-ll-76;8:45 ami 

FEDERAL ENERGY OFFICE 

[10CFR Part 212] 

NATURAL GAS LIQUIDS 

Class Exception on Retroactive Application; 

Supplemental Decision, Order and Public 

Hearing 

The Federal Energy Office hereby gives 
notice that a public hearing will be held 
on a proposal to issue a supplemental De¬ 
cision and Order to the Class Exception 
issued by the FEA Office of Exceptions 
and Appeals on August 29. 1975. “Class 
Exception-Retroactive Application to 
Subpart K,” 2 FEA Par. 34901 (August 
29, 1975) (40 FR 40824; September 4, 
1975). The proposed supplemental order 
would clarify the August 29. 1975 De¬ 
cision as to the extent of the exception 
relief provided therein with respect to 
certain natural gas processors. 

The FEO has previously set forth the 
proposal to issue a supplemental Decision 
and Order to the Class Exception and 
solicited comments with regard to its 
proposal. 41 FR 24609 (June 17, 1976). 
Copies of all comments received by the 
FEO are available to the public in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
210. 2000 M Street, NW.. Washington, 
D.C., between the hours of 1 and 5 p.m. 

In the comments received by the FEO 
concerning the proposal to issue the sup¬ 
plemental Decision and Order, a number 
of persons have requested that the FEO 
hold a public hearing in connection with 
this matter. In view of the Interest which 
has been expressed in a public hearing on 
this matter and the effect which the 
issuance of the proposed Decision and 
Order would have on the firms involved, 
the FEO has determined that a public 
hearing should be held with respect to 
the proposal to issue a supplemental 
Decision and Order to the August 29, 
1975 Class Exception in order to afford 
interested parties sin opportunity to pre¬ 
sent their views. The public hearing will 
be held on August 26.1976, in Room 2105, 
2000 M Street. NW.. Washington, D.C. 

Any person who has an interest in the 
subject matter, or who is a representative 
of a group or class of persons that has 
such an Interest may make a written 
request for an opportunity to make an 
oral presentation. Such a request should 
be directed to Executive Communica¬ 
tions, FEO, and must be received before 
4:30 pm.. August 18,1976. Such a request 
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may be hand delivered to Room 3309, 
Federal Building, 12 th and Pennsylvania 
Avenue, NW.. Washington. D.C., between 
the hours of 8 a.m. and 4:30 p.m., Mon¬ 
day through Friday. The person making 
the request should be prepared to de¬ 
scribe the interest concerned; if appro¬ 
priate, to state why he or she is a proper 
representative of a group or class of per¬ 
sons that has such an interest; and to 
give a concise summary of the proposed 
oral presentation and phone number 
where he or she may be contacted 
through August 25, 1976. Each person 
selected to be heard will be so notified by 
the FEO before 4:30 p.m., August 20. 
1976, and must submit 100 copies of his 
or her statement to Regulation Develop¬ 
ment Office, FEO, Room 2214, 2000 M 
Street, NW., Washington, D.C.. before 
4:30 p.m., e.s.t. on August 25, 1976. 

The FEO reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearing. The 
length of each presentation may be lim¬ 
ited, based on the number of persons re¬ 
questing to be heard. 

An FEO official will be designated to 
preside at the hearing. This will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEO with respect to the subject 
matter of the hearing will be based on 
all information available to the FEO. At 
the conclusion of all initial oral state¬ 
ments, if time permits, each person who 
has made an oral statement will be given 
the opportunity, if he or she so desires, 
to make a rebuttal statement. The re¬ 
buttal statements will be given in the 
order in which the initial statements were 
made and will be subject to time 
limitations. 

Any interested persons may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications, FEO, before 4:30 
p.m., August 24, 1976. Any person who 
wishes to ask a question at the hearing 
may submit the question, in writing, to 
the presiding officer. The FEO or the 
presiding officer, if the question is sub¬ 
mitted at the hearing, will determine 
whether the question is relevant, and 
whether the time limitations permit it to 
be presented for an answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by the FEO and made available 
for inspection at the FEO Freedom of In¬ 
formation Office, Room 2107, Federal 
Building. 12th and Pennsylvania Avenue, 
N.W., Washington, D.C., between the 
hours of 8 a.m. and 4:30 pjn., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 


Issued in Washington, D.C., August 6 
1976. 

Michael F. Butler, 
General Counsel. 
Federal Energy Office. 
|FR Doc.76-23478 Filed 8-9-76:12:24 pm) 


GENERAL SERVICES 
ADMINISTRATION 
[ 41 CFR Parts 101-2,101-26 ] 

DISCREPANCIES OR DEFICIENCIES IN GSA 

OR DOD SHIPMENTS, MATERIAL, OR 

BILLINGS 

Notice of Proposed Changes 

^ The General Services Administration 
proposes to amend the regulations issued 
in Subparts 101-2.1 and 101-26.3 of the 
Federal Property Management Regula¬ 
tions (FPMR) and to establish new Sub¬ 
part 101-26.8. FPMR 101-2.1 concerns the 
procedures used by GSA in billing for 
supplies and services furnished Govern¬ 
ment agencies and the procedures for 
payment and adjustment of those bill¬ 
ings. FPMR 101-26.3 concerns the pro¬ 
curement of GSA stock items and in¬ 
cludes policy and procedures for report¬ 
ing and obtaining adjustments for over¬ 
ages, shortages, and damages of those 
items. 

It is proposed to change the minimum 
dollar value in FPMR 101-2.1 below 
which adjustments of billings and pay¬ 
ments^ are not required and should not 
be requested. It is also proposed to change 
FPMR 101-26.3 to remove the regula¬ 
tions therefrom; to revise and augment 
those regulations so removed; and. with 
proper cross referencing, to include them 
in new Subpart 101-26.8. 

These proposed changes result in part 
from a joint decision by officials of the 
General Services Administration (GSA) 
and the Department of Defense (DOD) to 
establish a $25.01 minimum below which 
adjustments will not be mhde in billings 
or payments for any one line item on a 
bill for material or shipments from or 
directed by GSA or DOD. Further, in the 
interests of promoting the national sup¬ 
ply system concept, GSA and DOD policy 
and procedures governing the reporting 
of discrepancies or deficiencies in ship¬ 
ments, material, or billings have been 
standardized as feasible with respect to 
their effect on civil executive agencies. 
This standardization is reflected in ap¬ 
plicable DOD regulations and in the GSA 
regulations proposed for new Subpart 
101-26.8. 

Tb provide uniformity in the applica¬ 
tion of GSA and DOD policy and pro¬ 
cedures, it is planned to Implement these 
procedures on September 1, 1976. How¬ 
ever, the regulatory aspects of the pro¬ 
posed policy will not be effective until 
approved by the Administrator of Gen¬ 
eral Services and subsequently published 
In the Federal Register. 

Written comments concerning the pro¬ 
posed amendment may be submitted to 
the General Services Administration (F)» 
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Washington, DC 20406, on or before Au¬ 
gust 25,1976. 

In consonance with the foregoing, it is 
proposed to amend the FPMR as follows: 

PART 101-2—payments to gsa for 
SUPPLIES AND SERVICES FURNISHED 
GOVERNMENT AGENCIES 

Subpart 101-2.1—Billings, Payments, and 
Adjustments 

Section 101-2.104 is amended as 
follows: 

§ 101—2.104 Adjustments. 

• • ^ « » ♦ 

<c) Adjustments of billings or pay¬ 
ments are not required and should not be 
requested or made whenever the differ¬ 
ence involved, resulting from over or 
under deliveries or over or under charges, 
represents an amount of $25 or less on 
any one line item on a bill. This practice 
regarding adjustments is not to be con¬ 
strued to eliminate billings and payments 
for requisitioned items of $25 or less. In 
connection with GSA Federal Supply 
Service activities, Subpart 101-26.8 is ap¬ 
plicable to adjustments for discrepancies 
or deficiencies in shipments or material. 
To minimize followup, research, and col¬ 
lection costs on intragovemmental trans¬ 
actions, agencies are urged to follow the 
most liberal policy possible in determin¬ 
ing whether or rot to request adjust¬ 
ments. To further expedite settlement 
of accounts between GSA and the billed 
agencies, such settlements may be made 
by mutual agreement, regardless of 
amount, without reference to the Gen¬ 
eral Accounting Office. 

* * • • • 


PART 101-26—PROCUREMENT 
SOURCES AND PROGRAMS 

The table of contents for Part 101-26 is 
amended by adding the following re¬ 
served and new entries: 

8ec. 

101-26.307-1 [Reserved] 

101 -26.307-2 (Reserved | 

101-26.307-3 | Reserved | 

Subpart 101-26.8—Discrepancies or Deficiencies 
In GSA or DOO Shipments, Material, or Billings 

101-26.800 Scope of subpart. 

101-26.801 ApplicabUity. 

101-26.802 Exclusions. 

101-26.803 Discrepancies or deficiencies in 
shipments, material, or bill¬ 
ings. 

101-26.803-1 Reporting discrepancies or de¬ 
cencies. 

101-20 803-2 Adjustments. 

Subpart 101-26.3—Procurement of GSA 
Stock Items 

Section 101-26.307 is revised and 
58 101-26.307-1, 101-26.307-2, and 101- 
26.307-3 are deleted and reserved as fol- 

lows: 

§ 101—26.307 Proceuung overages, eliort- 
ngea, and damages. 

<a) Transportation-type discrepancies 
«hall be processed in accordance with the 
instructions in Subpart 101-40.7 when 
the discrepancies are the fault of the 
carrier and occur while the shipments are 
,n the possession of: 


c 1) International ocean or air carriers, 
regardless of who pays the transporta¬ 
tion charges, except where shipment is 
on a through Government bill of lading 
(TGBL). (Discrepancies in shipments on 
a TGBL shall be reported as prescribed 
in Subpart 101-26.8.) 

(2) Carriers within the continental 
United States, when other than GSA or 
DOD pays the transportation charges. 

(b) Reporting discrepancies or de¬ 
ficiencies in material or shipments and 
processing requests for or documenting 
adjustments in billings from or directed 
by GSA activities shall be in accordance 
with the provisions of Subpart 101-26.8. 

§ 101-26.307-1 [Reserved] 

§ 101-26.307-2 l Reserved] 

§ 101-26.307-3 [Reserved] 

New Subpart 101-26.8 is added as fol¬ 
lows: 


Subpart 101-26.8—Discrepancies or Deficiencies 
in GSA or DOD Shipments, Material, or Billings 


Sec. 

101-26.800 

101-26.801 

101-26.802 

101-26.803 


101-26.803-1 

101-26.803-2 


Scope of Bubpart 

Applicability. 

Exclusions. 

Discrepancies or deficiencies In 
shipments, material, or bill¬ 
ings. 

Reporting discreponciee or de¬ 
ficiencies. 

Adjustments. 


Subpart 101-26.8—Discrepancies or Defi¬ 
ciencies in GSA or DOD Shipments, Ma¬ 
terial, or Billings 

§ 101—26.800 Scope of Kubpnrt. 

This subpart prescribes a uniform sys¬ 
tem for reporting discrepancies or de¬ 
ficiencies in material or shipments and 
processing requests for or documenting 
adjustments in billings from or directed 
by GSA or Department of Defense 
(DOD) activities. 


§ 101—26.801 Applicability. 

This subpart is applicable to all civil¬ 
ian executive agencies, including their 
contractors when authorized. Military 
activities should follow the applicable 
DOD or military service/agency regula¬ 
tions in reporting discrepancies or de¬ 
ficiencies in shipments or material, or re¬ 
questing adjustments in billings from or 
directed by GSA unless exempted there¬ 
from, in which case the provisions bf this 
8 101-26.801 apply. 

§ 101—26.802 Exclusions. 

The provisions of this regulation are 
not applicable to shipments and billings 
related to the stockpile of strategic and 
critical materials or excess or surplus 
property ; or to billings for services, space, 
communications, and printing which are 
covered by Sub part 101-2.1. 

§ 101—26.803 Discrepancies or deficien¬ 
cies in shipments, material, or bill¬ 
ings. 

§ 101-26.803-1 Reporting discrepancies 
or deficiencies. 


(a) When discrepancies or deficiencies 
are Incurred In shipments or material, 
activities shall document such discrep¬ 


ancies or deficiencies with sufficient in¬ 
formation to enable initiation and proc¬ 
essing of claims against carriers and sup¬ 
pliers for shortages, damages, and the 
disposition of any overages or incorrect 
items. Procedures for documenting such 
discrepancies or deficiencies including 
those for documenting and reporting 
quality deficiencies are set forth in the 
GSA Handbook. Discrepancies or Defi¬ 
ciencies in GSA or DOD Shipments, Ma¬ 
terial, or Billings, promulgated by the 
Commissioner, Federal Supply Service. 

(1) Discrepancies or deficiencies other 
than those outlined in paragraph (2) of 
this section shall be reported on the 
forms and within the time frames and 
dollar limitations prescribed in the hand¬ 
book referenced above. 

(2) Transportation-type discrepancies 
shall be processed in accordance with the 
instructions in Subpart 101-40.7 when 
the discrepancies are the fault of the car¬ 
rier and occur while the shipments are in 
the possession of: 

(i) International ocean or air carriers, 
regardless of who pays the transporta¬ 
tion charges, except where shipment is 
on a through Government bill of lading 
(TGBL). (Discrepancies in shipments on 
a TGBL shall be reported as prescribed in 
the GSA handbook referenced in para¬ 
graph (1) of this section.) 

<ii) Carriers within the continental 
United States, when other than GSA or 
DOD pays the transportation charges. 

(b) Reports shall be prepared 
promptly and mailed to the appropriate 
GSA or DOD office in order to avoid de¬ 
lay in adjustment actions and complica¬ 
tion of claim actions against carriers or 
suppliers. 

§ 101—26.803—2 Adjustment*. 

GSA- and DOD will adjust billings 
whenever the difference Involved, result¬ 
ing from over or under charges or dis¬ 
crepancies or deficiencies in shipments 
or material, exceeds $25 per line item on 
a bill submitted in accordance with the 
provisions of this Subpart 101-26.8 and 
the GSA Handbook, Discrepancies or De¬ 
ficiencies in GSA or DOD Shipments, 
Material, or Billings. 

(Sec. 206(c), 63 Stat. 390; 40 TJ.8.C 486(o).) 

Dated: July 29, 1976. 

J. H. Bolton, 

Acting Commissioner, 
Federal Supply Service . 

[FR Doc.76-23455 Filed a-ll-76;8:46 am] 


INTERNATIONAL TRADE 
COMMISSION 
[ 19 CFR Part 201 ] 
NONADJUDICATIVE HEARINGS 
Conduct 

The Commission is considering amend¬ 
ments to title 19, part 201, of the Code 
of Federal Regulations that would revise 
section 201.12, concerning the conduct 
of nonadjudicative hearings. 

Interested persons may participate in 
the proposed rulemaking by submitting 
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such written data, views, or arguments as 
they may desire. Communications should 
be submitted to the Office of the Secre¬ 
tary. United States International Trade 
Commission. Washington, D.C. 20436. AH 
communications received on or before 
September 13. 1976, will be considered 
before action is taken on the proposed 
amendment. Comments received will be 
available for public examination in the 
Office of the Secretary. 

The Commission’s proposed changes 
would provide for the assignment, where 
appropriate, of employees to preside over 
hearings and for the delineation of the 
powers and duties of presiding officials. 
In addition, the proposed changes pro¬ 
vide for the submission of witnesses’ pre¬ 
pared statements and for oral summaries 
of such statements in testimony. 

It is proposed to revise § 201.12 of Part 
201 of Title 19 of the Code of Federal 
Regulations to read as follows: 

§ 201.12 Conduct of nonadjudicative 
hearings. 

(a) Presiding officials. 

(1) Who presides. Public hearings in 
nonadjudicative investigations will be 
conducted by the Commission, one or 
more Commissioners, or by one or more 
designated employees; in all cases the 
transcript of the testimony at a hearing 
will be presented for the consideration 
of the Commission. 

(2) Powers and duties. The Commis¬ 
sion, one or more Commissioners, or one 
or more designated employees shall have 
all the powers necessary to conduct fair 
and impartial hearings, to take neces¬ 
sary action to avoid delay in the disposi¬ 
tion of proceedings, including the pre¬ 
scription of time allocated to testimony, 
argument, and questioning, to regulate 
the course of hearings and the conduct 
of the parties and their counsel therein, 
and to maintain order. 

(b) Order of testimony . Unless other¬ 
wise ordered by the presiding officials, 
witnesses will give testimony in the order 
designated by the Secretary of the Com¬ 
mission. Each witness, after being duly 
sworn, will be permitted to proceed with 
his or her testimony without interruption 
except by presiding officials. Witnesses 
are encouraged to summarize any pre¬ 
pared statements orally. Prepared state¬ 
ments, however, will be made a part of 
the transcript. 

(c) Questioning of witnesses. After 
completing testimony, a witness may be 
questioned by any member of the Com¬ 
mission or by its staff. Any person who 
has entered an appearance in accord¬ 
ance with § 201.13 may. with the permis¬ 
sion of the presiding official, direct ques¬ 
tions to the witness, but only for the pur¬ 
pose of assisting the Commission in ob¬ 
taining relevant and material facts with 
respect to the subject matter of the in¬ 
vestigation. 

(d) Submission of prepared state¬ 
ments. Copies of witnesses' prepared 
statements should be filed with the Office 
of the Secretary of the Commission three 

(3) business days prior to the hearing 
or as close to actual presentation at the 


hearing as possible, and submission of 
such statements shall comply with 
§ 201.8 of this subpart. 

(e) Certification of testimony . Evi¬ 
dence, oral or written, submitted at 
hearings will upon order of the Com¬ 
mission be subject to verification from 
books, papers, and records of the parties 
submitting the evidence and from any 
other available sources. 

(f > Oral argument. When, in the opin¬ 
ion of the presiding official, time permits 
and the nature of the proceedings and 
the complexity or importance of the 
questions of fact or law involve warrant, 
"the presiding official may allow oral 
argument after conclusion of the testi¬ 
mony in a hearing. The presiding official 
will determine in each instance the time 
to be allowed for argument and the al¬ 
location thereof. 

(g) Briefs. Briefs of the evidence pro¬ 
duced at the hearing and arguments 
thereon may be presented to the Com¬ 
mission by parties interested who have 
entered an appearance. Unless otherwise 
ordered, twenty (20) clear copies shall 
be filed with the Secretary of the Com¬ 
mission. Time to be allowed for submis¬ 
sion of briefs will be set after conclusion 
of testimony and oral argument, if any. 

(f> Hearing transcripts. All hearings 
are stenographicallv reported. The Com¬ 
mission does not distribute transcripts 
of the records of such hearings. Parties 
interested may inspect them at the Com¬ 
mission's office in Washington, D.C., or 
purchase them from the official reporter. 

Issued: August 9.1976. 

By order of the Commission. 


Office of General Counsel, National 
Transportation Safety Board, 800 In¬ 
dependence Avenue. SW, Washington, 
D.C. 20594, on or before September 13 
1976. 

Accordingly, the National Transporta¬ 
tion Safety Board hereb y pr oposes to 
revise the Appendix to 49 CFR Part 801 
to read as follows: 

Appendix—Fee Schedule 

1. Special services fees (pursuant to 31 
U.S.C. 483a). Upon request, services relating 
to public documents are available at the fol¬ 
lowing fees: 

(a) Subscriptions (Calendar year): 

(1) Initial decisions of the administrative 
law Judges—$40.00 for one subscription. 
$30.00 for each additional subscription. 

(2) Board safety enforcement opinions and 
orders—$20.00 for one subscription, $15.00 
for each additional subscription. 

(3) Board aircraft accident (probable 
cause) reports, brief format—$40.00 (U 3 .) 
and $80.00 (foreign). 

(4) Aircraft accident reports, narrative— 
$35.00 (U.S.) and $70.00 (foreign). 

(5) Board safety recommendations— 
$60.00. 

Note. —Subscription orders for (a)(3) and 
(4), above, should be forwarded to the Na¬ 
tional Technical Information Service, PO. 
Box 1551, Springfield, Virginia 22151. 

(b) Document certification under the 
Board's seal—$4.00. 

(c) Computer tapes and services for avia¬ 
tion accidents. Duplication of computer tapes 
(or a fraction thereof)—$40.00. 

Note. —Computer tape requests should be 
addressed to the Chief, Information Systems 
Division. Bureau of Technology, National 
Transportation Safety Board, Washington, 
D.C. 20594. 


Kenneth R. Mason, 
Secretary. 

[FB Doc.76-23545 Filed 8-U-76;8:46 amj 


NATIONAL TRANSPORTATION 
SAFETY BOARD 
[49 CFR Part 801] 

FEE SCHEDULE 
Proposed Revision 

Pursuant to section (a) (4) (A) of the 
Freedom of Information Act (Pub. L. 93- 
502, November 21, 1974, amending 5 
UJ3.C. 552) (Act) fee schedules for pub¬ 
lications must be published in the Fed¬ 
eral Register. In 1975, after notice, the 
National Transportation Safety Board 
(Board) issued its regulation implement¬ 
ing the Act. In an amended Appendix to 
49 CFR Part 801, which was published at 
41 FR 16805, April 22, 1976, a price list 
for publications and reproduction of 
factual investigative records and other 
documents was established, based on the 
contract prices established in the then 
current contract between the Board and 
the commercial reproducer. Certain 
changes in the fee schedule are now re¬ 
quired to reflect the terms of a new con¬ 
tract with the commercial reproducer 
and to indicate revisions in cost of pub¬ 
lications. 

Written comments by the public are in¬ 
vited? Comments may be submitted to the 


(d) The basic fees set forth provide for 
ordinary first-class postage prepaid. If reg¬ 
istered. certified, air. or special delivery mall 
is used, postal fees therefor will be added to 
the basic fee. Also. !f special handling or 
packaging is required, such costs will be 
added to the basic fee. 

(e) Subscription fees for (a) Above are 
waived for qualifying foreign countries, in¬ 
ternational organizations, nonprofit public 
safety entitles. State and Federal transporta¬ 
tion agencies, and colleges and universities, 
after approval by the Board's Managing Di¬ 
rector. In addition, subscription fees may 
be waived or reduced for other recipients not 
In any of the foregoing categories, when de¬ 
termined by the Managing Director to be ap¬ 
propriate in the interest of and contributing 
to the Board’s program. 

2. Commercial reproduction fees and 
search fees. Pursuant to 5 UB.C. 652 os 
amended, reproduction of the documents 
listed below is accomplished by commercial 
contract. Requests must be forwarded to 
the Public Inquiries Section. National Trans¬ 
portation Safety Board. Washington. DO. 
20594. The contractor may bin and/or col¬ 
lect fuU payment before duplicating the re¬ 
quested documents. Fees are subject to 
change depending upon the Board’s annual 
contract award. 

Current fees are: 

(a) Photocopy: 


Size (In Inches): 

e*/a by 11- 

8«4 by 14- 

10 by 14_ 

14 by 18_ 

18 by 24_ 


$ 0.26 

.25 

.25 

.25 

.25 
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(b) Photographic prints: 

Size (in Inches) : 

8 by 10 black/white-$1. 35 

5 by 7 color- 2.65 

8 by 10 color- 4.60 

2 by 2 color slide - . 60 

2 by 2 black/white slide - . 25 

4 by 10 X-ray .. . 50 

(c) Minimum charge for reproduction— 

$ 3 . 00 . 

(d) Regular service—Usually, two weeks’ 
time is required to service a request for re¬ 
production. General aviation accident flies 
dated prior to January 1, 1964, and air car¬ 
rier accident flies dated prior to January 1, 
1963. are no longer available. Accident flies 
for all transportation modes, dating from 
January 1. 1964, through December 31, 1972, 
are stored at the Federal Records Center; In 
filling any request for reproduction of these 
files, approximately two additional weeks will 
be needed for retrieval. 

(e) Expedited service—A 20-percent sur¬ 
charge will be made for 24-hour service and 
a 10-percent surcharge for 48-hour service. 
Expedited delivery service will be handled as 
follows: 

Step 1. Customer places telephone or writ¬ 
ten request to the Board's Public Inquiries 
Section for desired accident file. 

Step 2. The Board forwards order form and 
file to contractor. 

Step 3. Contractor sends advance billing in¬ 
voice, which shows total cost, to customer. 

Step 4. Customer calls contractor direct 
and verifies that he Is wiring payment to con¬ 


tractor, as specified by contractor, or cus¬ 
tomer returns a copy of the contractor's in¬ 
voice with full payment enclosed. 

Step 5. Contractor copies documents and 
mails them to the customer. 

Note. —Expedited service commences when 
the contractor has received payment or when 
telephone arrangements have been made with 
the contractor. 

(f) Document search fee—The Board has 
determined that it is in the public interest 
to limit search fees to documents which re¬ 
quire commercial reproduction. Further, the 
fee has been reduced to the labor cost for a 
minimum time-search. Therefore, a $4 00 
search fee Is required only for: 

(1) Factual accident investigation reports, 
statements, photographs, and other mate¬ 
rial contained in the Board’s accident in¬ 
vestigation flies. 

(2) Accident investigation information not 
In the Board’s public flies. 

(3) Responses to safety recommendations 
from recipients of such recommendations. 

Note. —The $4.00 search fee will be in¬ 
cluded in the commercial reproduction 
Arm's Invoice. 

(g) Documents requiring commercial re¬ 
production for copies: 

(1) Transcripts of public hearings. 

(2) Factual accident investigation reports 
and information (see (•) (1) and (2) above). 

3. Reproduction fees. All documents In the 
Board’s public flies may be examined, wlth- 


\ 


out charge, in the Board’s public reference 
room, located in the Public Inquiries Sec¬ 
tion. There is a self-service duplicator tn the 
reference room, which is available to the 
public for reproduction at a nominal cost. 

4. Documents available without com¬ 
mercial reproduction cost until limited sup¬ 
plies are exhausted; 

(1) Pressreleases. 

(2) Aircraft accident reports, narrative, 
and brief format probable cause reports (on 
request for specific accidents). 

(3) Surface accident reports. 

(4) Special studies. 

(5) Safety Board regulations (49 CFR 
Parts 800 through 845). 

(6) Indexes to initial decisions, Board or¬ 
ders, opinions and orders, and staff manuals 
and instructions. 

(7) Statistical data published by the 
Board. 

(8) Safety recommendations. 

5. Documents for sale by the Government 
Printing Office: 

(1) Board’s annual report. 

(2) Volume I, National Transportation 
Safety Board Decisions (1967-1972). 

Approved by the National Transporta¬ 
tion Safety Board on August 5,1976. 

Signed at Washington. D.C., August 9, 
1976. 

Kay Bailey, 

Vice Chairman. 

(FR Doc.76-23558 Filed 8-11-76:8:45 am] 
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Thi* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

August 2,1976. 

The USAF Scientific Advisory Board 
Electro-Optics Panel will hold meetings 
on September 10-17, 1976 in the Wright- 
Patterson Air Force Base, Ohio, from 
8:30 a.m. to 5:00 p.m. both days. 

The Panel will receive classified infor¬ 
mational briefings on terminal guidance 
technology. 

The meetings concern matters listed in 
Section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
will be closed to the public. 

For further Information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8845. 

James L. Elmer, 

Major , USAF Executive. 

Directorate of Administration. 

JFR Doc.76-23450 Piled 8-11-76:8:45 ami 

DEPARTMENT OF THE INTERICW 

Bureau of Indian Affairs 

YAVAPAI-TONTO APACHE INDIAN 
RESERVATION 

Change in Administrative Direction 
August 4.1976. 

This notice is published in the exer¬ 
cise of authority delegated by the Secre¬ 
tary of the Interior to the Commissioner 
of Indian Affairs by 230 DM 2. 

Notice is hereby given that effective 
July 1, 1976, the Yavapai-Tonto Apache 
Indian Reservation will be under the ad¬ 
ministrative direction of the Truxton 
Canon Agency, Valentine, Arizona. The 
Superintendent of Truxton Canon 
Agency is authorized to assume admin¬ 
istrative direction and coordination for 
the Yavapai-Tonto Apache Indian Res¬ 
ervation. 

Morris Thompson. 
Commissioner of Indian Affairs. 

IFR Doc.76-23456 Piled 8-11-76:8:45 ami 


Bureau of Land Management 

I Serial No. Colo.—24224] 

COLORADO 

Proposed Withdrawal and Reservation of 
Lands 

The Bureau of Land Management of 
the Department of the Interior has filed 
an application for withdrawal of the 
lands described below. The lands would 


be withdrawn from all forms of appro¬ 
priation under the public land laws, in¬ 
cluding location and entry under the gen¬ 
eral mining laws, <30 U.S.C. Ch. 2) but 
not the mineral leasing laws, subject to 
valid existing rights. The withdrawal 
would prohibit the construction of roads 
under Revised Statutes 2477 and other 
authorities, except under authoriz ation 
of Special Land Use Permits (43 CFR 
2920). The lands would not be withdrawn 
from exchange under section 8 of the 
Taylor Grazing Act of June 28, 1934, (48 
Stat. 1272), as amended (43 U.S.C. 315g). 

The applicant desires to have the lands 
withdrawn as the proposed Brown’s Can¬ 
yon Primitive Area, and for protection of 
scenic, historic, geologic and primitive 
and other natural environment values in 
the Arkansas River Valley for the enjoy¬ 
ment and use of present and future gen¬ 
erations. 

On or before September 13, 1976, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management, Department of the Inte¬ 
rior, 700 Colorado State Bank Building, 
Denver. Colorado 80202. 

The Department’s regulations (43 CFR 
2351.4(c)) provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing or potential demand for the lands and 
their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands win be with¬ 
drawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved are: 

New Mexico Principal Meridian 

T. 50 N.. R. 8 E.. 

Sec. 2, lots 3 and 4. 

T. 51 N.. R. 8 E„ 

Sec. 10, lot 1; 

Secs. 11 to 13. inclusive: 

Sec. 14. E*A. NW 14 , and E&SWft; 

Sec. 23. E»A. E»AW%: 

Sec. 24; 

Sec. 25. W‘/ 2 ; 

Sec. 20, E»A. SE«/ 4 SWy 4 8W^: 

Sec. 34, 8 l A NE % NE%, 8E*4NE%; 

Sec. 35. NVaNWft, SWfcNWH, NWftSWfc, 

snswy 4 . 

Sixth Principal Meridian 

T. 15 8., R. 77 W., ^ 

Secs. 18 to 20, inclusive, and 29: 

Sec. 30, lots 2, 3, and 4, EH and EHWH; 

Secs. 31 and 32. 


T. 13 S., R. 78 W.. 

Sec. 30. lots 22 to 24. Inclusive; 

Sec. 31.EHNEH and E H * 2 ViiSE %; 

Sec. 32. SW»/ 4 NWH and W'^SW|4 
T. 14 S.. R. 78 W.. 

Sec. 4. SW^SWtt; 

Sec. 5, lots 1 and 2. SHNEft and NHSEV- 
Sec. 9, NW*48WV4NE%. 

NpW»/ 4 , N&SEI/ 4 NW %. 8 E> -SE ’4 

NW*4. NE *4 NE 54 SW *4, WViNEy 4 SE = 4 
SE>/ 4 NE>/ 4 SEV4. WV&SEV4. and SE%SE> ; 
Sec. 10 , SW%SWVi: 

Sec. 14. SW 14 ; 

Sec. 15, NWV 4 , N^SW*/ 4 . NW&SWftSW 5 ,. 
E^sw«/ 4 swy 4( SEV4SW»4. and N»/ 2 8 E< 4 . 
exclusive of M.S. 16411. M.S. 18031, and 
MB. 19032; 

Sec. 16. NEV4NEV4. SE*4NE%, and NE»; 

NE*4SE%. exclusive of MB. 19032: 

Sec. 23, NW‘4 and N&SWJ4, exclusive of 
MB. 11925. 

T. 15 S., R. 78 W., 

Sec. 1, lots 2 to 4. inclusive. 8 HNH, 
SE % S W Vi. and SE %; 

Sec. 2, SE>/ 4 NE»4 and NE%SE%; 

/'Sec. 12, NE 14 , NE«4NW*4» Sy 2 NW */ 4 and 

sy 2 : 

Sec. 13. EH and EHWH: 

Sec. 24, NE >4 and NHSE%; 

Sec. 25. SEHNEH and EHSEH- 
T. 12 S.. R. 79 W., 

Sec. 34.EHNEH; 

Sec. 35.EHWH. 

T. 13S..R. 79 W.. 

Sec. 2. lots 2, 3. and «% 8 EH; 

Sec. 12. SW»/ 4 NE %, NHNW»/ 4 , SEV 4 NW’/ 4 , 
and SE%; 

Sec. 13. NE>4 and WHSEH; 

Sec. 24. WH 8 EH; 

Sec. 25, NW» 4 NE> 4 , SBHNEH, and NBtf 

SE*4. 

The area described aggregates 14,092.97 
acres in Chaffee County. 

Dale R. Andrus, 
State Director 

August 4,1976. 

|FR Doc.76-23531 Piled 8-11-70:8:45 am] 


EUGENE DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Bureau 
of Land Management Eugene District 
Multiple Use Advisory Board will meet 
at 9:00 a.m. Pacific Standard Time on 
August 31. 1976 at the District Office, 
1255 Pearl Street, Eugene. Oregon. 

The agenda for the meeting is a field 
trip to observe forest rehabilitation, rec¬ 
reation, and timber sale activities on Bu¬ 
reau of Land Management lands. Lan<^ 
under application for oil and gas leasing 
will also be observed. A review of the 
proposed FY 1977 timber sale plan win 
be made at a no-host dinner following 
the field trip. Dinner will be at the 
Country Squire Inn located at the junc¬ 
tion of Coburg Road and 1-5. 
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Thfe meeting will be open to the public, 
but they will be required to furnish their 
own transportation and lunches. 

Dwight Patton. 
District Manager. 

August 3. 1976. 

[FR Doc.76-23530 Filed 8-11-76;8:45 am] 


MOAB DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Moab 
District Multiple Use Advisory Board of 
the Bureau of Land Management will 
meet on September 9 and 10. 1976. 

The first day (September 9, 1976) will 
be a float trip of the Westwater Canyon 
portion of the Colorado River. Because 
of limited facilities and river running re¬ 
strictions. attendance will be limited to 
Board Members and BLM representa¬ 
tives. Formal comments and official res¬ 
olutions will be received from the public 
and the Board on September 10, 1976 
during the regular meeting at the Dis¬ 
trict Office Conference Room, 125 West 
2nd South, Moab. Utah. This meeting 
will commence at 8:00 a.m. 

The agenda for the meeting will in¬ 
clude Colorado River Wild and Scenic 
River Study, river management. Canyon- 
lands Allotment Management Plans- 
Management Framework Plan-Environ¬ 
mental Impact Statement Program. 
BLM's Organic Act, Moab District’s en¬ 
ergy-minerals program and dispersment 
of old grazing advisory-board monies. 

Tills meeting is open to the public with 
seating provided for approximately 20 
people. In addition to discussion of 
agenda topics by Board Members, there 
will be time, 3:30 p.m. to 4:30 p.m., for 
brief statements on agenda topics by 
non-members. Persons wishing to make 
oral statements should so advise the Dis¬ 
trict Manager prior to the meeting. 
Written statements for consideration by 
the Board should be sent to the Moab 
District Office, P.O. Box 970, 125 West 
2nd South. Moab, Utah 84532 (Tele¬ 
phone: 801-259-6111). 

Minutes of the meeting will be avail¬ 
able at the Moab District Office for pub¬ 
lic inspection and copying, thirty days 
after the meeting. 

S. Gene Day, 
District Manager. 

(FR Doc 76-23457 Filed 8-11-76;8:45 am] 


[NM 28517 and 285181 

NEW MEXICO 
Applications 

August 4,1976. 

Notice is hereby given that, pursuant 
, ?? ctton 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
wie Act of November 16. 1973 (87 Stat 
o ii* ®° ut kern Union Gas Company has 
* or * wo 4-inch natural gas pipe- 

ialids- htS “° f ' Way ftCrOSS Uie followln « 


New Mexico Principal Meridian 

NEW MEXICO 

T. 21 S.. R. 26 E.. 

Sec. 13, E«4NE% and NE»4SE*4. 

T. 20 S.. R. 28 E.. 

Sec. 29. SWftNEy; and NWKSE&. 

These pipelines will convey natural gas 
across .796 of a mile of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief. Branch of Lands and 
Minerals Operations. 

I FR Doc.76-23533 Filed 8-U-76;8:45 am) 


(NM 28519. 28520 and 28521 ] 

NEW MEXICO 
Applications 

August 4,1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Southern Union Gas Company has 
applied for three 4-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian 

NEW MEXICO 

T. 26 N., R. 6 W.. 

Sec. l.SW^SW^; 

Sec. 3. lot 4; 

Sec. 4. lot 4 and S&NWV4: 

Sec. 7. lot 4; 

Sec. 11. NE^NEtt: 

Sec. 18. lot 1 and EV,NWft. 

T. 27 N„ R. 6 W.. 

Sec. 33,NEV4NE*4. 

T. 26 N., R. 7 W.. 

Sec. 14.SftSW% and SE*43E*4; 

Sec. 23. NE«4NWV4 andNEftNEft. 

These pipelines will convey natural gas 
across 2.195 miles of national resource 
lands in Rio Arriba County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations. 

(FR Doc.76-23532 Filed 8-ll-76;8:45 am] 


[NM 28526] 

NEW MEXICO 
Application 

August 5,1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Phillips Petroleum Company has 
applied for a 4V2-inch natural gas pipe¬ 
line right-of-way across the following 
lands: 

New Mexico Principal Meridian 

NEW MEXICO 

T. 18 3., R. 29 E.. 

Sec. 19. lot 4. SEViSWy;: 

Sec. 27,S»4SW*4,SW*4SE>4; 

Sec. 34.Ni/ a NEft: 

Sec. 35, S&NEi;. E^NWt/ 4 , NW«4NW*4. 

T. 18 S.. R. 30 E.. 

Sec. 31. lots 3, 4. SEftSWtf. S*/ 2 SE*4. 

T. 19 S.. R. 30 E„ 

Sec. 3. E«/ 2 SWyi. NWy;SWV4. S^SEft; 

Sec. 4. SWViNEIi, SHNWtt. N»/ 2 SE»4: 

Sec. 5, lots 1, 2. 3. 4. SE*4NE»4: 

Sec. 10. NEt4NE‘4; 

Sec. 11. SE \\ NE*4, WV 2 NE»4. N^NWft; 

Sec. 12. S»/ 2 NW*4. NEftSW^. N»4SE%. 

T. 19 S„ R. 31 E.. 

Sec. 7. lot 3, NE>4SW'4. N»/.SE*4, SE»4- 
SBfc; 

Sec.a.syiS»4; 

Sec. 9, SViSVfc; 

Sec. 10.S'/ 2 SW*4: 

Sec. 13. NViSW»i. NW'^SE^. S»/ 2 SE>4; 

Sec. 14, shnev*. NW%NW«4. s^nw y A . 
NE*4SE ! 4; 

Sec. 15. NV 2 ne»4. NEV 4 NW«4. 

T. 19 S.. R. 32 E.. 

Sec. 18. lot 4. SE»4SW*4 and SW^SEft. 

This pipeline will convey natural gas 
across 15.587 miles of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations. 

[FR Doc.76-23535 Filed 8-ll-70;8:45 am) 


[NM 28433] 

NEW MEXICO 
Application 

August 4, 1976. ) 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat, 
576), Continental Oil Company has ap¬ 
plied for one 2-inch natural gas pipeline 
right-of-way across the following land: 
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New Mexico Phtncxpal Meridian 

NEW MEXICO 

T. 17 S., R. 82 E., 

Sec. 15. SW%. 

This pipeline will convey natural gas 
across .356 mile of national resource 
land in Lea County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

(FR Doc.76-23534 Filed 8 - 1 1-76;8:45 am) 


National Park Service 

CONSULTING COMMITTEE TO THE NA¬ 
TIONAL SURVEY OF HISTORIC SITES 
AND BUILDINGS . 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Consulting Com¬ 
mittee to the National Survey of Historic 
Sites and Buildings will be held at 8:30 
a.m., d.s.t., on September 10, 1976, in 
Conference Room 7000-B in the Depart¬ 
ment of the Interior Building, Washing¬ 
ton, D.C. \ 

The purpose of the Consulting Com¬ 
mittee is to review and evaluate studies 
of potential national historic landmarks 
prepared by the National Survey. The 
Committee's evaluation is the initial 
screening of potential historic landmarks. 
Its recommendations are forwarded to 
the Secretary of the Interior's Advisory 
Board on National Parks, Historic Sites, 
Buildings, and Monuments for a final 
review. 

The members of the Consulting Com¬ 
mittee are: 

Dr. Richard H. Howland (Chairman), Wash¬ 
ington. D.C. 

Dr. Patrick G. Porter, Cambridge, Massachu¬ 
setts. 

Mr. Herbert E. Kohler, Alexandria, Virginia. 
Dr. Walter L. Creese, Urban, Illinois. 

Professor Frederick D. Nichols, Charlottes¬ 
ville. Virginia. 

Dr. Henry A. Million, New York, New York. 
Mr. James Biddle. Washington, D.C. 

Mr. Charles E. Less, Columbia, South Caro¬ 
lina. 

Major Gen. Jphn W. Huston, Washington, 
D.C. 

Dr. Dorothy B. Porter. Washington, D.C. 

The subjects that are to be evaluated 
are: 

1. A segment of the subtheme “Archi¬ 
tecture". 

2. A part of the subtheme “Science and 
Invention". 

3. A partial study of the theme “The 
Contemplative Society" considering 
properties associated with the role of 
Afro-Americans in several subthemes 
within this subject field. 


4. A partial study of the sub theme 
“Political and Military Affairs After 
1914". 

The following special studies will also 
be considered: 

1. Dumbarton Oaks, Washington, D.C. 

2. Railroad Train Sheds remaining in 
the United States. 

3. Bently Hall, Meadville, Pennsyl¬ 
vania. 

•4. Pemberton House, Vickburg, Missis¬ 
sippi. 

5. Missouri Botanical Garden, St. Louis, 
Missouri. 

6. Delaware Canal, Easton to Bristol in 
Pennsylvania. 

7. Abbotts Farm Historic District, vie. 
Trenton, N.J. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating the public are Umited. It is ex¬ 
pected that not more than 10 persons 
will be able to attend the sessions. Any 
member of the public may file with the 
Consulting Committee a written state¬ 
ment on the subjects to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Mr. Cornelius W. Heine, Chief, Historical 
and Architectural Surveys Division, 202- 
523-5295. Minutes of the meeting will 
be available for public inspection six 
weeks after the meeting at the Office of 
the Chief, Historical and Architectural 
Surveys Division, National Park Service, 
Department of the Interior, Washington, 
D.C. 20240. 

Dated: August6,1976. 

Jerry L. Rogers, 
Acting Director , Office of Ar¬ 
cheology and Historic Preser¬ 
vation. 

|FR Doc.76-23521 Filed 8-11-76:8:45 am) 


DEPARTMENT OF AGRICULURE 

Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Public Meeting 

Pursuant to the provisions of § 10(a) 
(2) of the Federal Advisory Committee 
Act (86 Stat. 770). notice is hereby given 
af a meeting of the Shippers Advisory 
Committee established under Marketing 
Order No. 905 (7 CFR Part 905). This 
order regulates the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida and is effective pursu¬ 
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). The com¬ 
mittee will meet in the A. B. Michael 
Auditorium of the Florida Citrus Mutual 
Building. 302 South Massachusetts Ave¬ 
nue, Lakeland. Florida, at 10:30 a.m., on 
September 9,1976. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes analy¬ 
sis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 


The names of committee members 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank 
D. Trovillion, Manager. Growers Admin¬ 
istrative Committee, P.O. Box R, Lake¬ 
land, Florida 33802; telephone 813-682- 
3103. 

Dated: August 9,1976. 

William T, Manley, 
Acting Administrator 

(FR Doc.76 -23542 Filed 8-ll-76;8:45 am] 

Agricultural Research Service 

NATIONAL PLANT GENETICS 
RESOURCES BOARD 

Public Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act of Octo¬ 
ber 6. 1972, (Public Law 92-463, 86 Stat, 
770-779) notice is hereby given that a 
public meeting of the National Plant 
Genetics Resources Board will be held 
on Thursday, September 9, 1976, in Room 
3109, South Building. U.S. Department 
of Agriculture, 14th and Independence 
Avenue, S.W., Washington, D.C. 20250. 
The meeting is open to the public and 
will convene at 9:00 a.m. Members of 
the public may submit comments before 
or after the meeting. 

The purpose of the meeting is to ad¬ 
vise the Secretary and leaders of the 
National Association of State Universities 
and Land Grant Colleges on actions and 
policies regarding the collection, mainte¬ 
nance, and utilization of plant genetic 
resources; the coordination of plant 
germplasm collection plans among sev¬ 
eral national agencies and international 
organizations; the assessment of nation¬ 
al needs and identification of high pri¬ 
ority programs for conserving and uti¬ 
lizing plant genetic materials to mini¬ 
mize genetic vulnerability. 

Copy of the agenda and further in¬ 
formation concerning the meeting may 
be obtained by contacting Dr. C. F. Lewis, 
National Program Staff, Agricultural Re¬ 
search Service, U.S. Department of Agri¬ 
culture. BARC West, Beltsville, Mary¬ 
land 20705. His telephone number is 
(301) 344-3884. 

Done at Washington, D.C., this 5th day 
of August 1976. 

T. W. Edminster, 
Administrator. 

(FR Doc.76-23475 Filed 8-11-70:8:45 am I 


Forest Service 
CHAUGA UNIT PLAN 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department ol 
Agriculture, has prepared a final en¬ 
vironmental statement for the Chauga 
Unit Plan. Sumter National Forest, Soutn 
Carolina. USDA-FS-R8-FES (Adm.)-75- 
4. ■! 

This unit contains 37,436 acres of Na¬ 
tional Forest land located on the An-; 
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drew Pickens Ranger District, Sumter 
National Forest in Oconee County, South 
Carolina. Major actions are harvesting 
timber products, development and 
maintenance of wildlife improvements, 
development of recreation facilities for 
dispersed recreation, and construction 
and reconstruction of . roads. 

This final environmental statement 
was transmitted to CEQ August 3, 1976. 
Copies are available for inspection during 
regular working hours at the following 
locations: 

USDA, Forest Service, 

South Agriculture Bldg., Room 3230, 

12th St. Sc Indepedence Ave., S.W., 
Washington, D.C. 20250. 

USDA, Forest Service, 

1720 Peachtree Road. N.W., Room 804, 
Atlanta, Georgia 30309. 

USDA, Forest Service. 

Francis Marion and Sumter National 
Forest, 

1801 Assembly St.—Second Floor, 
Columbia, South Carolina 29201. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Francis Marion and Sumter Na¬ 
tional Forest, 1801 Assembly Street— 
Second Floor, Columbia, South Carolina 
29201. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and Local agencies as outlined in the 
CEQ guidelines. 

Dated: August 3, 1976. 

David F. Jolly, 

Regional Environmental Coordinator. 
[FR Doc. 76-23441 Filed 8-ll-76;8:45 amj 


GRANDE RONDE PLANNING UNIT 
Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Grande 
Ronde Planning Unit, Wallowa-Whit- 
man National Forest, Oregon, USDA-FS- 
R6-DES( Adm.) -76-15. 

The environmental statement concerns 
a proposed land use allocation. 

The draft environmental statement 
was submitted to CEQ on August 4, 1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service, South Agriculture 
Bldg., Room 3210, 12th St. & Independence 
Ave., S.W., Washington, D.C. 20260. 

USDA, Forest Service, Pacific Northwest 
Region, 319 SW Pine Street, Portland, 
Oregon 97204. 

Wallowa-Whitman National Forest, Federal 
Building, Baker, Oregon 97814. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, A. G. Oard, Wallowa-Whltman Na- 
uonal Forest, Federal Building, Baker, 
Oregon 97814. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the CEQ 
guidelines. 


Comments are invited from the public, 
and from state and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Forest Super¬ 
visor A. G. Oard. Federal Building, Baker, 
Oregon 97814. Comments must be re¬ 
ceived by October 3. 1976, in order to be 
considered in the preparation of the final 
environmental statement. 

Curtis L. Swanson, 
Regional Environmental Coor- 
dinator. Planning Program¬ 
ing and Budgeting. 

August 4,1976. 

[FR Doc.76-23443 Filed 8-ll-76;8:45 nm[ 


LAND USE PLAN, MOHAWK UNIT, PLUMAS 
AND TAHOE NATIONAL FORESTS 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Land Use 
Plan, Mohawk Unit, Plumas and Tahoe 
National Forests. California, USDA-FS- 
R5-DES (Adm)-76-6. 

The environmental statement concerns 
a proposed land use management plan 
for the 120,000 acres of National Forest 
lands known as the Mohawk Unit of the 
Plumas and Tahoe National Forests, in 
Plumas and Sierra Counties, California. 
Twenty-six thousand acres within this 
Unit have been inventoried as “roadless*'. 

This draft environmental statement 
was transmitted to the Council on Envi¬ 
ronmental Quality (CEQ) on August 3, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Forest Service, South Agriculture 
Bldg., Room 3230, 12th St. Sc Independence 
Ave. SW., Washington. D.C. 20250. 

Regional Forester, U.S. Forest Service, Rm. 
629, 630 Son8ome Street, San Francisco, 
California 94111. 

Forest Supervisor's Office. Plumas National 
Forest, 169 Lawrence Street. Quincy, Cali¬ 
fornia 95971. 

Supervisor's Office. Tahoe National Forest, 
Highway 49 and Coyote Streets, Nevada 
City, California 95959. 

A limited number of copies are avail¬ 
able. upon request, from Forest Super¬ 
visor Lloyd Britton, Plumas National For¬ 
est, Box 1500, Quincy, California 95971. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
CEQ guidelines. 

Comments are invited from the pub¬ 
lic, and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal agencies having jurisdiction by 


law or special expertise with respect to 
any environmental effect for which com¬ 
ments have not been specifically 
requested. 

Comments concerning the proposed ac¬ 
tion, and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor Lloyd Britton. Plumas Na¬ 
tional Forest, Box 1500, Quincy, Califor¬ 
nia 95974. Comments must be received 
within 60 days after transmittal to CEQ 
in order to be considered in the prepara¬ 
tion of the final environmental state¬ 
ment. 

T. W. Koskella, 
Deputy Regional Forester. 

August 3.1976. 

|FR Doc.76-23439 Filed 8-11-76:8:45 am) 


TIMBER MANAGEMENT PLAN FOR THE 
MT. HOOD NATIONAL FOREST 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a Draft Envi¬ 
ronmental Statement for the Mt. Hood 
National Forest Timber Management 
Plan, USDA-FS-R6-DES(Adm)-76-14. 

The environmental statement con¬ 
cerns a proposed revision of the Timber 
Management Plan of the Mt. Hood Na¬ 
tional Forest. The current plan was pre¬ 
pared in 1962 and is outdated. Signifi¬ 
cant advances in intensive forest 
management and in the methods for de¬ 
termining annual harvest levels have oc¬ 
curred since the last plan was prepared. 
The changes need to be reflected in a 
new Timber Management Plan. The 
environmental statement describes a 
proposed action and several alterna¬ 
tives based on different levels of manage¬ 
ment intensity and different manage¬ 
ment strategies. The proposed action 
best meets resource and Forest Service 
policy requirements while allowing the 
harvest of 69.14 million cubic feet (364.5 
million board feet) of timber annually. 
The proposed action programs an addi¬ 
tional 9.24 million cubic feet (44.7 million 
board feet) of timber annually above the 
level set by the current plan. The pro¬ 
posed plan includes an aggressive effort 
to salvage dead timber, to reforest cut¬ 
over land and to apply intensive silvi¬ 
cultural practices on those acres of land 
available for timber production. Refor¬ 
estation of nonstocked backlog acres is 
planned, as well as planting genetically 
superior trees in the last two years of 
the ten year period encompassed in the 
proposed plan. The Mt. Hood Timber 
Management Plan does not propose land 
allocations to various uses; rather, it sets 
levels of timber harvest on the area al¬ 
located to timber production by Land 
Use Planning processes and coordinates 
timber harvest with other uses. 

This Draft Environmental Statement 
was transmitted to CEQ on August 5, 
1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 
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USDA, Forest Service, South Agriculture 
Bldg., Room 3210. 12th Street and Inde¬ 
pendence Avenue, SW., Washington, D.C. 
20250. 

USDA, Forest Service. Pacific Northwest Re¬ 
gional Office, 319 SW. Pine, Portland. Ore¬ 
gon 97204. 

Mt. Hood National Forest Supervisor’s Office, 
2440 8E. 195th, Portland. Oregon 97233. 
Barlow Ranger Station. Dufur, Oregon 97021. 
Bear Springs Ranger Station, Maupln, Oregon 
97037. 

Clackamas Ranger Station, Estacada. Oregon 
97023. 

Columbia Gorge Ranger Station, Troutdale, 
Oregon 97060. 

Estacada Ranger Station, Estacada. Oregon 
97023. 

Hood River Ranger Station, Parkdale. Oregon 
97047. 

Zigzag Ranger Station, Zigzag, Oregon 97073. 

Colleges and libraries in the vicinity 
of the Mt. Hood National Forest have 
reference copies available. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Mt. Hood National Forest, 2440 S.E. 
195th, Portland. Oregon 97233. 

Copies of thee environmental state¬ 
ment have been sent to various federal, 
state and local agencies as outlined in 
the CEQ guidelines. 

Comments are invited from the pub¬ 
lic and from state and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional infor¬ 
mation should be addressed to Forest Su¬ 
pervisor, Mt. Hood National Forest, 2440 
S.E. 195th, Portland, Oregon 97233. 

Comments must be received by October 
25. 1976, in order to be considered in the 
preparation of the final environmental 
statement. 

Curtis L. Swanson, 
Regional Environmental Co¬ 
ordinator. Planning, Program¬ 
ing and Budgeting. 

August 5, 1976. 

[FR Doc.76-23442 Filed 8-ll-76;8:45 am) 


TIMBER MANAGEMENT PLAN OTTAWA 
NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement on the Timber 
Management Plan for the Ottawa Na¬ 
tional Forest, U SD A-FS-R9-FES- 
(ADM)-76-03. 

The environmental statement con¬ 
cerns a proposed plan for managing the 
timber resources on the Ottawa National 
Forest for the period 7/1/76 through 
6/30/83. The Ottawa National Forest is 
located in parts of Gogebic, Ontonagon, 
Iron, Houghton, and Baraga Counties, 
Michigan. 


This final environmental statement 
was transmitted to CEQ on August 4, 
1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service, South Agriculture 
Bldg., Room 3231, 12th St. & Independence 
Ave.. SW.. Washington. D.C. 20250. 

USDA, Forest Service. Eastern Region. 633 
West Wisconsin Avenue, Milwaukee, Wis¬ 
consin 53203. 

USDA Forest Service, Ottawa National For¬ 
est. Ironwood Michigan 49938. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Ottawa National Forest, Ironwood 
Michigan 49938. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ Guidelines. 

Curtis L. Smith, 
Acting Regional Forester. 

August 4, 1976. 

(FR Doc.76-23440 Filed 8-11-76;8:45 am] 


Soil Conservation Service 

CEDAR CREEK WATERSHED PROJECT, 
TEXAS 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that an environ¬ 
mental impact statement is not being 
prepared for the Cedar Creek Watershed 
Project, Rockwall, Kaufman, Van 
Zandt, Henderson and Hunt Counties, 
Texas. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. George 
Co. Marks, State Conservationist, Soil 
Conservation Service, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The planned works of improvement in¬ 
clude conservation land treatment sup¬ 
plemented by six single purpose flood- 
water retarding structures. 

The negative declaration is being filed 
with the Council on Environmental 
Quality and copies are being sent to vari¬ 
ous federal, state, and local agencies. The 
basic data developed during the environ¬ 
mental assessment is on file and may be 
reviewed by interested parties at the Soil 
Conservation Service. First National 
Bank Building, Temple, Texas 76501. A 
limited number of copies of the negative 
declaration is available from the same 
address to fill single copy requests. 


No administrative action on imple¬ 
mentation on the proposal will be taken 
until August 27,1976. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Flood Control Act —Pub¬ 
lic Law 78-534.) 

Dated: July 28, 1976. 

James W. Mitchell, 
Acting Devuty Administrator 
for Water Resources, Soil 
Conservation Service . 

(FR Doc.76 23446 Filed 8-11-76;8; 45 am] 


POND RUN WATFRSHED PROJECT, 
WEST VIRGINIA 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500), 
and the Soil conservation Service Guide¬ 
lines (7 CFR Part 650): the Soil Con¬ 
servation Service. U.S. Department of 
Agriculture, gives notice that an environ¬ 
mental impact statement is not being 
prepared for a portion of the Pond Run 
Watershed Project, Wood County, West 
Virginia. 

The environmental assessment of this 
federal action indicates that this portion 
of the project will not create significant 
adverse local, regional, or national im¬ 
pacts on the environment and that no 
significant controversy is associated with 
the project. As a result of these findings, 
Mr. Craig M. Right, State Conservation¬ 
ist, Soil Conservation Service, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
is not needed for this portion of the 
project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The planned works of improvement in¬ 
cluded in the negative declaration are 
land treatment measures and one flood- 
water retarding structure. 

The negative declaration is being filed 
with the Council on Environmental 
Quality and copies are being sent to vari¬ 
ous federal, state, and local agencies. 
The basic data developed during the en¬ 
vironmental assessment is on file and 
may be reviewed by interested parties at 
the Soil Conservation Service, Federal 
Building. 75 High Street. Morgantown, 
West Virginia 26505. A limited number 
of copies of the negative declaration is 
available from the same address to fill 
single copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until August 27,1976. 

Dated: August 3.1976. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed FroU»ctioii 
and Flood Prevention Program—PL 83-&W. 
16 USC 1001-1008.) 

Joseph W. Haas, 
Deputy Administrator for Wa¬ 
ter Resources, Soil Conserve 
tion Service. 

[FR Doc.76-23445 Filed 8-11-70:8:45 am) 
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WATERSHED PLANNING 


Authorization 


This provides notice of authorization 
dated July 28, 1976, to the concerned 
state conservationists of the Soil Con¬ 
servation Service to provide planning as¬ 
sistance to specified local organizations 
for the indicated watersheds. Tne state 
conservationists may now proceed With 
investigations and surveys as necessary 
to develop watershed plans under au¬ 
thority of the Watershed Protection and 
Flood Prevention Act (Public Law 83- 
566'. as amended. Environmental assess¬ 
ments will be made in accordance with 
the requirements of the National En¬ 
vironmental Policy Act (Public Law 91- 
190 >, concurrently with the preparation 
of the watershed plans. 

Persons interested in these projects 
may contact the local organizations or 
the state conservationists as indicated 
below: 

California: Tehachapi Watershed; 32,- 
420 acres; Kern County. Sponsors— 
Tehachapi Soil Conservation District, 
Tehachapi City Council, and Tehachapi- 
Cummings County Water District. State 
Conservationist—Mr. George H. Stone, 
Jr., 8oil Conservation Service. 2828 Chiles 
Road, Davis, California 95616. 

Colorado: Rito Seco Watershed.; 22,700 
acres: Costilla County. Sponsors—Cos¬ 
tilla Soil Conservation District. Town of 
San Luis, Costilla County Board of Com- 
misioners, and Colorado State Conserva¬ 
tion Board. State Conservationist—Mr. 
Merritt D. Burdick, Soil Conservation 
Service, P.O. Box 17107, Denver, Colorado 
80217. 


Montana: Lower Birch Creek Water 
shed; 248.000 acres; Pondera County 
Sponsors—Pondera County Canal an< 
Reservoir Company and Pondera Counts 
Conservation District. State Conserva 
tlonist—Mr. Van K. Haderlle. Soil Con 
servation Service. Federal Building, P.O 
Box 970. Bozeman, Montana 59715. 
™To^ essee: Conasauga Watershed 
486 acres; McMinn, Monroe. and Poll 
u>unties. Sponsors—Monroe County Sol 
Conservation District, Polk County Soi 
observation District, McMinn Count 
sou Consenrmion District, and McMlni 
county Council. State Conservatlonist- 
Donald C. Bivens. Soil Conservatloi 

TeSee ^ab 8 3.° OUrt m ' hviUe 

creek (Fort Bevd County' 
Coimh^ o’ 145 ' 664 acres: Port Bene 
, s P on sors—Coastal Plains Sol 
Benrf V f’ ater . ConseFVatlon strict. For 
Rosr d nh 0 ty preinagfc District. City o 
5nSSL“» P . or ‘ Bend Connty Drain 
Gem™ tr ~ ** State Conservationist—Mr 
Service ?*. SoiI Conservatloi 

Cree*w£# (<U J d Iowa): West Fork °f Bis 
acres' ^ry!^ rShed <Am «ndment); 166.0<X 
Mki. aV ess and Harrison Counties 
JJWl. and Rtogold and Decatu, 
Sponsors—Harrlsor 
g and Water Conservator 
gold r' *f arrlaon County Court. Rin- 
County Son Conservation District 


Ringold County Supervisors. Decatur 
County Soil Conservation District. De¬ 
catur County Supervisors. Daviess 
County Soil and Water Conservation 
District, and Daviess County Court. State 
Conservationist—Mr. Kenneth G. Mc¬ 
Manus, Soil Conservation Service, Park- 
ade Plaza Shopping Center. P.O. Box 459, 
Columbia, Missouri 65201. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904. Watershed Protection and 
Flood Prevention Program—Public Law 83- 
566). 


Date: July 30, 1976. 

Victor H. Barry, Jr., 
Acting Administrator. 
Soil Conservation Service . 
[FR Doc.76-23444 Filed 8-11-76:8:45 ami 


Office of the Secretary 
PRIVACY ACT OF 1974 
Systems of Records 

Notice is hereby given of changes in 
the name and location of the system of 
records for USDA/OA-2, Management 
Information System, originally published 
in the Federal Register, 40 FR 38919 
(August 27, 1975). The system name is 
being changed to more accurately de¬ 
scribe the system. The location is being 
changed for more effective, efficient, and 
economical operation. 

In consideration of the foregoing, 
notice is hereby given that USDA/OA-2. 
Management Information System is re¬ 
vised to read as set forth below. 

Dated: August 6, 1976. 

Earl L. Btrrz, 
Secretary . 

System name: Management Informa¬ 
tion and Data Analysis System. 

System location: Computer flies are 
maintained on the computer Sciences In- 
fonefc System with main offices at 650 
North Sepulveda. El Segundo. California. 
Source documents and printouts are kept 
in the Headquarters Office, Office of 
Audit, Administration Building. 14th and 
Independence Avenue, S.W., Washing¬ 
ton. D.C. 20250 and in the following 
Regional Offices: 

Northeast, Room 422 Federal Building, 
Hyattsvile. Maryland 20782. 

Southeast, Room 900. 1447 Peachtree Street, 
NJ5.. Atlanta, Georgia 30309. 

Midwest. Room 800. 1 North Wacker Drive. 

Chicago, Illinois 60606. 

Southwest, 3916 South General Bruce Drive. 
Temple, Texas 76501. 

Great Plains, 8930 Ward Parkway. FTAngftjf 
City, Mlsourt 64141. 

Western. Room 522, 555 Battery Street. San 
Francisco, CaUfornia 94111. 

Categories oj individuals covered by 
the system: OA professional employees. 

Categories of records in the system: 
The USDA/OA Management Informa¬ 
tion and Data Analysis System provides 
OA management with a wide range of in¬ 
formation on OA operations including 
data that can be used to evaluate the 
job performance of all OA professional 


employees. The system identifies Individ¬ 
ual audit assignments of employees and 
provides information on their use of 
direct and Indirect time; significant dates 
relating to the audit such as starting 
date, exit conference date, and report 
release date: the number and signifi¬ 
cance of audit findings and the identity 
of all the professionals who participated 
in the assignment. 

Authority for maintenance of the sys¬ 
tem: 5 U.S.C. 301, 7 CFR 2.81 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: Provided 
upon request to the General Accounting 
Office for reviewing OA operations. Dis¬ 
closure may also be made to a congres¬ 
sional office from the record of an In¬ 
dividual in response to an inquiry from 
the congressional office made at the re¬ 
quest of that individual. 

Policies and practices for storing , re¬ 
trieving, accessing , retaining , and dis¬ 
posing of records in the system 

Storage: Computer disks and/or mag¬ 
netic tape. 

Retrievability: Information in the sys¬ 
tem can be retrieved by OA Headquar¬ 
ters and by the applicable inputting re¬ 
gion listed above. Retrieval can be by 
audit report number, employee social 
security number, and geographic loca¬ 
tion. 

Safeguards: Normal computer security 
is maintained over access to disks and 
magnetic tapes. Printouts are available 
within USDA as necessary and are kept 
under lock when not in use. Source doc¬ 
uments are kept in file cabinets in the 
offices listed above. 

Retention and disposal: Disks and/or 
tapes are cleared, retired, or destroyed 
when no longer useful in accordance with 
General Services Administration and 
USDA retirement and/or destruction 
schedules. 

System managers ) and address: As¬ 
sistant Director, Policy and Resources, 
OA, USDA, Washington, D.C. 20250. or 
the appropriate Regional Director at the 
address specified above. 

Notification procedure: Any Individual 
may request information regarding this 
system of records, or information as to 
whether the system contains records per¬ 
taining to him, from the appropriate 
System Manager. If the specific location 
of the record Is not known, the individual 
should address his request to the Assist¬ 
ant Director. Policy and Resources, who, 
if necessary, will refer it to the appro¬ 
priate Regional Office. A request for in¬ 
formation pertaining to an individual 
should contain: name, address, and par¬ 
ticular information requested. 

Record access procedures: Any individ¬ 
ual may obtain information as to the pro¬ 
cedures for gaining access to a record In 
the system which pertains to him by sub¬ 
mitting a written request to the appro¬ 
priate System Manager. 

Contesting record procedures: Same as 
access procedures described above. 

Record source categories: Information 
in the system comes entirely from OA 
employees. 

fFR Doc.76-23546 Filed 8-11-76;8:45 am] 
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NOTICES 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BROOKHAVEN NATIONAL LAB. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stftt. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00369. Applicant: 
Brookhaven National Laboratory, Asso¬ 
ciated Universities, Inc., Upton, Long 
Island. New York 11973. Article: 2(Two) 
Infrared optical data transmission sys¬ 
tems. Manufacturer: Triskelion Ag., 
Switzerland. Intended use of article: The 
article is intended to be used in con¬ 
junction with a tandem accelerator in 
research programs to investigate the 
properties of atomic nuclei. In particular, 
nuclei in high states of excitation are 
produced by charged particle accelerators 
and the various properties of their ex¬ 
cited energy levels are determined and 
compared with the predictions of nuclear 
models. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
ecientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the capability of opera¬ 
tion within a high-voltage particle ac¬ 
celerator at high pressure in terminals 
placed at 10,000,000 volts above ground 
potential. The National Bureau of Stand¬ 
ards (NBS) advises in its memorandum 
dated July 6, 1976 that (1) the capability 
of the article described above is pertinent 
to the applicant’s Intended purposes, and 
(2) NBS knows of no commercially avail¬ 
able infrared optical data transmission 
system of equivalent scientific value to 
the foreign article for the applicant’s in¬ 
tended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.108, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division . 

(FR Doc.78-23504 Filed 8-11-76;8:45 am) 


EMI BRAIN SCANNER SYSTEMS 

Consolidated Decision on Applications for 
Duty Free Entry of Scientific Articles 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of EMI Brain Scanner Systems pursuant 


to Section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importation 
Act of 1966 (Public Law 89-651. 80 Stat. 
897) and the regulations issued there¬ 
under as amended (15 CFR 301). (See 
especially Section 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket Number: 76-00362. Applicant: 
The Carney Hospital, 2100 Dorchester, 
Boston, Massachusetts 02124. Article: 
EMI Scanner System with Magnetic 
Tape Unit and Diagnostic Display Con¬ 
sole. Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article is intended to be used, to analyze 
certain physical properties of normal 
cerebral tissue and a wide variety of 
pathological lesions involving the brain 
and related structures, without the nec¬ 
essity of contact (invasive) media, and 
without patient hazard or discomfort. 
Results from scans will be used to train 
and educate interns and residents, neuro¬ 
logical and related disorders, their 
causes, treatment and cures as well as 
serve to further the education and un¬ 
derstanding of staff physicians. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: March 31, 1976. Advice submitted 
by the Department of Health, Education, 
and Welfare on: June 23, 1976. Article 
ordered: May 18,1975. 

Docket number: 76-00364. applicant: 
Memorial Hospital, 1901 Arlington 
Street, Sarasota, Florida 33579. Article: 
EMI Scanner Tomographic System. 
Manufacturer: EMI Limited. United 
Kingdom. Intended use of article: The 
article is intended to be used to make 
three dimensional X-ray examinations 
of the brain with such precision as to dis¬ 
criminate between different types or 
qualities of brain tissue, thus enabling 
the production (by computer) of a pic¬ 
ture of the brain structure at any point, 
without introducing contrast dyes, air, 
etc. into the brain, without using high 
levels of radiation, and without discom¬ 
fort and risk to the patient. Research 
will be conducted to expand the medical 
knowledge about causes of and treat¬ 
ment of diseases of the brain. The article 
will also be used for educational pur¬ 
poses in courses in radiologic technology 
and post graduate medicine. Application 
received by Commissioner of Customs: 
April 2. 1976. Advice submited by the 
Department of Health, Education, and 
Welfare on: June 24, 1976. Article 
ordered: April 15, 1975. 

Docket Number: 76-00370. Applicant: 
Kentucky Baptist Hospital, 810 Barret 
Avenue, Louisville, Kentucky 40204. 
Article: EMI Scanner with Magnetic 
Tape System and Diagnostic Display 
Console. Manufacturer: EMI Limited, 
United Kingdom. Intended use of article: 
The article is Intended to be used for the 
Investigations of brain tumors, hema¬ 
tomas and atrophy. A study will be made 


as to the way malignant tumors extend 
into different areas of the brain in an 
effort to determine whether or not they 
follow the pathways of the nerve tracts 
in the brain. In addition, the article will 
also be used for educating the entire 
Greater Louisville medical community in 
the indications for computerized X-ray 
tomography examination and the bene¬ 
fits to the patients which may be derived. 
Application received by Commissioner of 
Customs: April 8, 1976. Advice submitted 
by the Department of Health, Educa¬ 
tion, and Welfare on: June 24, 1976. 
Article ordered: May 19, 1975. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign articles, for such purposes 
as these articles are intended to be used, 
was being manufactured in the United 
States at the time the articles were 
ordered. Reasons: Each foreign article 
is a newly developed system which Is 
designed to provide precise transverse 
axial X-ray tomography. Although com¬ 
petitive systems are now being manu¬ 
factured domestically, none of these sys¬ 
tems were available at the time the 
articles were ordered. The Department 
of Health, Education, and Welfare 
(HEW) advised in its respectively cited 
memoranda that the sensitivity and the 
non-invasive methodology of each 
article are pertinent to the purposes for 
which each foreign article is intended to 
be used. HEW also advised that it knows 
of no domestic instrument of equivalent 
scientific value to any of the articles to 
which the foregoing applications relate 
for such purposes as these articles are 
intended to be used which was being 
manufactured in the United States at 
the time the articles were ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials ) 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 

(FR Doc.76-23505 Filed 8-11-78:8:45 am) 


HARVARD UNIVERSITY ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the recdP* 
of applications for duty-free entry or sc* 
entifle articles pursuant to Section 
of the Educational. Scientific, and o 
tural Materials Importation Act of 
(Public Law 89-651; 80 Stat 897>. 
terested persons may present their 
with respect to the question of whett 
an instrument or apparatus of i 
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lent scientific value for the purposes for 
which the article is intended to be used is 
being manufactured in the United States. 
Such comments must be filed in triplicate 
with the Director, Special Import Pro¬ 
grams Division, Office of Import Pro¬ 
grams. Washington, D.C. 20230, on or be¬ 
fore September 1, 1976. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
tlie Special Import Programs Division, 
Department of Commerce, Washington, 
D C. 20230. 

Docket Number: 76-00485. Applicant: 
Harvard University, Purchasing Depart¬ 
ment. 75 Mt. Auburn Street, Cambridge. 
Mass. 02138. Article: Mass Spectrometer, 
Model DMS1073. Manufacturer: AEI Sci¬ 
entific Apparatus Ltd., United Kingdom. 
Intended use of article: The article is in¬ 
tended to be used as an analytical tool 
in many phases of organic, inorganic, 
biochemical, and biological research. Re¬ 
search projects to be carried out will in¬ 
clude the following: 

1. Product Identification Problems. 

2. Characterization of Biologically Ac¬ 
tive Molecules. 

3. Structural studies on important na¬ 
tural products using very small (un- 
weighable) amounts. 

4. Studies on the biosynthesis of pros¬ 
taglandins and isoprenoids. 

5. Projects involving the total synthesis 
of complex natural products. 

6. Mechanistic studies. 

7. Organometallic Chemistry. 

8. VPC-Mass Spectra. 

9. Organic Synthesis. 

10. Aspects of organoboron chemistry. 

11. The Metabolism of Pyrrolic Com¬ 
pounds. 

12. An Analytical Method for Detect¬ 
ing Tetrachlorodibenzo-p-Dioxin. 

13. A search among extracts of insect 
resistant plants for anti-juvenile hor¬ 
mones or anti-ecdysone activities. 

14. Investigation of the carcinogenic 
hydrocarbons occurring in carbon black. 

15. Study of the presence of chlori¬ 
nated hydrocarbons in drinking water 
(as a result of chlorination). 

Application received by Commissioner 
of Customs: July 20, 1976. 

Docket Number: 76-00488. Applicant: 
Baylor College of Medicine. 1200 Mour- 
|nnd, Houston, Texas 77030. Article: 
Electron Microscope. Model JEM-100C 
with side entry goniometer and acces¬ 
sories. Manufacturer: JEOL Ltd.. Japan. 
Intended use of article: The article is in¬ 
tended to be used for a variety of research 
and diagnostic projects which include: 

' l) high resolution studies of the plasma 
membrane of cardiac muscle cells, (2) 
microanalysis of particulate material 
within myocardial cells in normal and 
auring pathologic conditions, (3) in- 
f i ation °* role °* transverse 
tubules and sarcoplasmic reticulum In 
^ne normal and pathologic heart. (4) 
*** growth patterns of endo- 
uieltai cells over the surfaces of pros¬ 


thetic materials which are employed in 
artificial heart valves and vessel grafts, 
and (5) diagnostic purposes in studies of 
approximately 200 surgical specimens 
per year. The article will also be used for 
the training of medical students, house 
staff physicians, attending physicians, 
and technical staff. Application received 
by Commissioner of Customs: July 22, 
1976. 

Docket Number: 76-00489. Applicant: 
Washington University School of Medi¬ 
cine, 660 South Euclid. St. Louis, Mis¬ 
souri 63110. Article: Electron Microscope. 
JEM 100C with side entry goniometer and 
accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for the study 
of a variety of biological materials in¬ 
cluding native and reconstituted lipopro¬ 
teins, vascular tissues, endocrine tissues, 
cell membranes, etc. The ultrastructural 
as well as immunological and biological 
activity of native and synthetic lipopro¬ 
teins will be characterized and compared 
in studies designed to elucidate the struc¬ 
ture and function of apoproteins and 
lipid constituents of lipoproteins and 
their role in pathogenesis of atheroscler¬ 
otic vascular disease. The permeability 
of capillaries and venules of the heart to 
electron dense markers including ferritin 
and peroxidase type markers will be ex¬ 
amined in a variety of pathophysiological 
conditions including diabetes mellitus 
and ischemic injury in studies designed 
to investigate the pathogenesis of di¬ 
abetic microangiopathy and ischemic in¬ 
jury to vessels. Experiments will also be 
performed to demonstrate and charac¬ 
terize insulin receptor sites on fat cell 
membranes using ferritin labelled insulin 
conjugates. Application received by Com¬ 
missioner of Customs: July 22. 1976. 

Docket Number: 76-00490. Applicant: 
Frederick Cancer Research Center, P.O. 
Box B, Frederick, Maryland 21701. Ar¬ 
ticle: Electron Microscope, Model HU- 
12A. Manufacturer: Hitachi. Ltd.. Japan. 
Intended use of article: *The article is 
intended to be used in a variety of collab¬ 
orative research projects ranging from 
viruses, molecular genetics, cytochem¬ 
istry, and cell surface markers which in¬ 
clude: (a) immunoelectron microscopy of 
normal and pathologic cells to determine 
the presence of cross-reactive antigens 
with different microorganisms used in 
immunotherapy, (b) ultrastructural 
studies of animal and human tumors, (c) 
chronological studies of tissue ultra¬ 
structure studies of animal and human 
tumors, (c> chronological studies of tis¬ 
sue ultrastructure during invasion of 
normal tissues by tumor cells, during 
treatment of the tumor with various 
chemotherapeutic and immunotherapeu¬ 
tic agents and during regression of the 
tumor, (d) autoradiography studies at 
the ultrastructural level of normal and 
pathologic tissues, (e) studies of cell 
surfaces as they are modified by phys¬ 
iologic and pathologic agents, (f) studies 
on viral ultrastructure in situ and in iso¬ 
lated preparations, (g) microscopy of 
critical point dried single cells and thick 


sections. Application received by Com¬ 
missioner of Customs: July 22. 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 
Programs Division . 

|FR Doc.76-23506 Filed 8-11-76:8:45 ami 


ILLINOIS NATURAL HISTORY SURVEY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 76-00335. Applicant: 
Illinois Natural History Survey, Natural 
Resources Building, Urbana, Illinois 
61801. Article: Electron Microscope, 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be used 
for a variety of research purposes which 
will include the following: 

(1) Identification of specific protozoa 
and fungi. 

(2) Ultrastructural studies for char¬ 
acterizing and describing new species of 
insect pathogens. 

(3) Studies of mechanisms by which 
many insect pathogens enter host cells. 

(4) Studies of the ultrastructural 
changes resulting from insect diseases. 

(5) Studies involving the nature of 
ascus apical apparatus and conidian 
ontogeny. 

(6) Determination of the effects of 
various sterols on plasma membranes. 

(7) Studies of the ultrastructural 
effects of chemically identified pollutants 
on plants and animals. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time Customs 
received the application (March 8, 1976). 
Reasons: The foreign article is a rela¬ 
tively simple, easy to operate, medium res¬ 
olution electron microscope designed for 
confident use by beginning students with 
a minimum of detailed programming. 
The article provides 7 Angstroms point- 
to-point resolution, an accelerating volt¬ 
age of 60 kilovolts (KV), and low distor¬ 
tion magnifications from 140-60,OOOX 
(Magnifications of 140 to 1000X are 
within the normal, light microscopic 
range). Thus the article covers the range 
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of light and electron microscopy. The 
domestic instrument available at the 
time the application was received by 
Customs was Adam David Company’s 
< AD) Model EMU-4C, a more complex 
instrument (designed for the use of an 
experienced operator) which provides 
low distortion magnification at 500X and 
higher. The Department of Health, Edu¬ 
cation. and Welfare (HEW) advises in its 
memorandum dated June 18. 1976 that 
the best low magnification capabilities 
available specifically in the optical range 
at 140X, as well as. relative simplicity 
are pertinent to the purposes for which 
the foreign article is intended to be used. 
HEW also advises that the EMU-4C did 
not have equivalent low magnification 
and is too complex. Furthermore, HEW 
advises that AD’s Model PA-1 was in a 
development stage at the time the appli¬ 
cation was received by Customs. In this 
regard, it is noted that a prototype of the 
PA-1 was first shown by AD in Novem¬ 
ber, 1974. Neither the Department of 
Commerce nor its consultants have been 
able to determine or verify the capabili¬ 
ties of the PA-1 as of the date of this 
decision. Thus, the Department does not 
have a sufficient basis for ruling that AD 
was able to supply the PA-1 within a nor¬ 
mal delivery time at the time the foreign 
article was ordered. 

We, therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is intended to be 
used at the time the application was re¬ 
ceived by Customs. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the application was received by 
Customs. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director , 

Special Import Programs Division. 

1FR Doc.76-28607 Filed 8-11-76:8:45 am] 


MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Public Meeting 

Pursuant lo section 10(a)(2) of the 
Federal Advisory Committee Act, 5 U.8.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Manage¬ 
ment-Labor Textile Advisory Committee 
will be held on September 23,1978 at 1:30 
pm. In Room 4833, Department of Com¬ 
merce, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

The Committee, which is comprised of 
37 members, was established by the Sec¬ 
retary of Commerce on April 23, 1962 to 
advise U.S. Government officials on prob¬ 
lems and conditions in the textile and 


apparel industry and furnish information 
on world trade in textiles and apparel. 

The agenda for the meeting will be as 
follows: 1. Review of Import trends. 2. 
Implementation of textile agreements. 
3. Report on conditions in the domestic 
market. 4. Other business. 

A limited number of seats will be avail¬ 
able to the public on a first-come basis. 
The public may file written statements 
with the Committee before or after each 
meeting. Oral statements may be per¬ 
mitted at the end of the meeting to the 
extent time is available. 

Copies of the minutes of the meeting 
will be made available on written re¬ 
quest addressed to the DIBA Freedom 
of Information Officer, Freedom of In¬ 
formation Control Desk, Room 3100, U.S. 
Department of Commerce. Washington, 
D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel, Director, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone 202-377-5078. 

Dated: August 9, 1976. 

Alan Polansky, 

Deputy Assistant Secretary for 
Resources and Trade Assist¬ 
ance. 

IFR Doc.76-23601 Filed 8-11-76:8:45 ami 


MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (15CFR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 75-00356-33-46040. 
Applicant: Massachusetts Institute of 
Technology, 77 Massachusetts Avenue, 
Cambridge, Massachusetts 02139. Ar¬ 
ticle: Electron Microscope, -Model EM 
201. Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article is intended 
to be used to study the etiology and 
pathogenesLs of cancer through a pro¬ 
gram of investigation primarily at the 
cellular level. The article will be em¬ 
ployed in a wide variety of studies rang¬ 
ing from the visualization of nucleic 
acid chains to the classification of vari¬ 
ous types of cells in a primary culture 
of mouse tissue. The article will also be 
used in the training of graduate stu¬ 
dents, post-doctoral fellows and re¬ 
search associates by the use of the ar¬ 
ticle In the various research programs. 


Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application denied. An In¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (December 14. 1973). 

Reasons: This application is a resub¬ 
mission of Docket Number 74-00544-33- 
46040 which was denied without prejudice 
to resubmission on September 17, 1974 
for informational deficiencies. In this ap¬ 
plication, in reply to Question 8, the ap¬ 
plicant alleges that the article provides 
the following pertinent features: 

(1) High resolution that is .capable of 
resolving 3.4 Angstroms (A) during rou¬ 
tine operation. 

(2) Best of current solid-state elec¬ 
tronics and a floor space requirement of 
only 4x3 feet. 

(3) Electronically controlled beam 
tilt.—The enhanced contrast of dark field 
operation through an electronically con¬ 
trolled beam tilt which, (after scanning 
the grid in the normal transmission mode 
to locate a section of the specimen that 
has to be examined using only scattered 
electrons in a dark field) enables the 
beam to be rapidly tilted and photo¬ 
graphed with the area of interest re¬ 
maining in focus following beam tilting, 
and permits high resolution dark field 
operation. 

(4) Capability of adding an electron 
probe for x-ray microanalysis. 

(5) Automatic exposure system 

(6) An objective aperture holder for 
three apertures of varving size which can 
be interchanged without breaking the 
column vacuum. 

(7) Alignment is needed only for the 
objective lens and electron gun. 

(8) Quick, accurate focusing, through 
the use of an electronic wobbler and of 
electronic circuitry which keeps the 
image in focus in spite of wide magnifica¬ 
tion changes. 

(9) A single mini-condenser lens as 
opposed to a double condenser system, so 
that one control, rather than several Is 
needed to adjust illumination. 

(10) A 35 millimeter (mm) film camera 
and plate camera which can be used in 
any sequence without shutting down the 
instrument. 

(11) Specimen change with minimum 
delay. The specimen chamber is auto¬ 
matically prepumped by the mechanical 
pump in the instrument. 

(12) Automatic pumping and automat¬ 
ic transport of plates and film for routine 
use by an operator after as little as one 
hour of instruction. 

(13) High reliability because of supe¬ 
rior engineering and solid-state elec¬ 
tronics. 

(14) Superior service. 

(15) Accelerating voltages from 40 to 
100 kilovolts (kv). 

(16) Low specimen contamination- 

(17) Totally automatic pumping. 

The applicant states that features 

to (12) cited above are design featuies 
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which allow for simple and convenient 
use by the operator making it impossible 
to damage the instrument. 

At the time the foreign article was 
ordered there were two domestic electron 
microscopes available, the ETEM 101. a 
low-resolution, simple instrument manu¬ 
factured by Elektros Incorporated, and 
the EMU-4C, supplied by the Adam 
David Company. 

The Department of Health. Education, 
and Welfare (HEW) advises in its 
memorandum dated June 18, 1976 that 
the principal use intended for the article 
is in research with the teaching use at 
a sophisticated level. Therefore, HEW 
advises, the Model EMU-4C electron 
microscope which is supplied by the 
Adam David Company is the domestic 
instrument most closely comparable to 
the foreign article. HEW further advises 
that the applicant provides no pertinent 
specification within the meaning of sub¬ 
section 301.2 (n) of the regulations upon 
which duty-free entry can be based. As 
to the specific allegations of the appli¬ 
cant in reply to Question 8, in the order 
listed above, the following is noted: 

(1) The foreign article has a 4A 

point-to-point guarantee. The EMU-4C 
has a 5A point-to-point guarantee. HEW 
advises that the difference in resolution 
guarantee between the foreign article 
and the EMU-4C is not scientifically 
significant for the applicant's intended 
work. 

(2) HEW advises that instrument floor 
space requirements and the nature of 
electronic design are not scientifically 

pertinent. 

(3) HEW advises that convenience in 
tilt and dark field use are not scientif¬ 
ically i>ertinent. 

(4) Subsection 301.6(a) (3) of the 
regulations prohibits consideration of the 
applicant’s intention to purchase acces¬ 
sories in the future, such as the electron 
probe for x-ray microanalysis. 

(5) HEW advises that an automatic 
exposure system is a convenience which 
h not pertinent. 

(6 > HEW advises that capabilities con¬ 
ferred by aperture design are conven¬ 
iences which are not pertinent. 

(7) HEW advises that ease of align¬ 
ment is a convenience which is not perti¬ 
nent. 

(8) The EMU-4C with a fine focusing 
control calibrated from 60A to 1 micron 
‘l^JPable of accurate focusing. Moreover, 
HEW advises that the EMU-4C provides 
a beam wobbler that is scientifically 
equivalent to that of the article and that 
ease of focusing is a convenience which 
15 not pertinent. 

; 9) HEW advises that the condenser 
°* Hie article is a convenience 
which is not pertinent. 

(10) HEW advises that both the arti- 

e and the EMU-4C provides equivalent 
camera features. HEW further finds that 
*ny capabilities conferred by the article’s 
des,gn a **e conveniences which 
*re not pertinent. 

JUlvises that speed of speci- 
rw 155 a convenience which Is 


(12) We find that automatic pumping 
and transport of plate and film are con¬ 
veniences which are not pertinent. 
Moreover, HEW advises that these auto¬ 
matic features and speed in developing 
operator proficiency are cost-related fea¬ 
tures which are not pertinent. 

(13) We find that reliability, which is 
a cost of ownership associated with the 
level of maintenance, is not a pertinent 
specification. HEW concurs with this 
finding: In general, information which 
can lead to a direct quantitative com¬ 
parison of the reliability (i.e., ability to 
conform to specifications without ex¬ 
cessive breakdown) of two instruments 
is almost never available. When a specifi¬ 
cation is “guaranteed” the manufacturer 
is stating, in effect, that the necessary 
steps have been taken to verify ability 
to meet this obligation. Thus a guar¬ 
anteed specification presupposes a deter¬ 
mination of reliability to some “engi- 
neered-in” degree. Customarily, manu¬ 
facturers neither issue quantitative 
specifications on reliability nor guarantee 
reliability. Moreover, the reliability of a 
single instrument can, and frequently 
does, improve abruptly with time (for 
example, as the manufacturer gains ex¬ 
perience and makes minor modifications 
dictated by such experience). No two in¬ 
struments of the same model supplied by 
the same manufacturer will have identi¬ 
cal records insofar as reliability is con¬ 
cerned and a documented history of poor 
reliability does not mean that such per¬ 
formance will not vastly improve with 
the very next instrument (and subse¬ 
quent instruments) produced. Without 
strong and substantive supporting evi¬ 
dence in the record that the reliability 
of two instruments were measurably dif¬ 
ferent and the difference in reliability 
precluded performance of the work in¬ 
tended, reliability could not be consid¬ 
ered a justifiable basis for duty-free en¬ 
try under P.L. 89-651. While reputations 
w T ith respect to reliability which are de¬ 
rived from subjective, word-of-mouth 
allegations or even personal experience 
may. reasonably or otherwise, enter into 
a person’s decision to buy a particular 
instrument, such a yardstick could not 
serve as a clear-cut, objective basis for 
duty-free entry. 

Moreover, we would reemphasize that 
reliability is considered a cost-related 
consideration for duty-free entry pur¬ 
poses which by regulation and by Con¬ 
gressional intent is not a sufficient basis 
for the granting of duty-free entry. 

(14) HEW advises that projections of 
service needs is cost-related and is not 
pertinent. 

(15) The accelerating voltages of the 
EMU-4C are 25, 50. 75 and 100 kv. HEW 
advises that the accelerating voltages of 
the EMU-4C are scientifically equivalent 
to those of the article. 

(16) HEW advises that the EMU-4C is 
scientifically equivalent to the article 
with respect to anti-contamination fea¬ 
tures. 

(17) As noted in the discussion of fea¬ 
ture (12) above, totally automatic pump¬ 
ing is a cost-related convenience feature 
which is not pertinent. 


The applicant related features (5) to 
(12) above to simple and convenient use 
of the article by inexperienced operators. 
Moreover, the applicant claims that the 
EMU-4C is too complex for instruction 
of students in routine use of the electron 
microscope. To support this claim the 
applicant cites the Department’s deci¬ 
sion appearing in the Federal Register 
on October 8. 1974 (39 FR 36125). In this 
connection, we note that each decision is 
based on specifics placed in the record 
(e.g., the particular end use intended, 
the foreign article and accessories in¬ 
volved, advice from consultants, etc.), 
and other information available to the 
Department at the time of decision. Thus 
a decision for approval of an applica¬ 
tion for an electron microscope does not 
automatically confer approval on subse¬ 
quent applications even if these applica¬ 
tions are similar in certain respects and 
involve the same basic instrument. The 
cited decision was based not only on sim¬ 
plicity but on the low distortion, low 
magnification capability of the foreign 
instrument. (HEW finds the magnifica¬ 
tion capabilities of the EMU-4C and the 
EM 201 or EM 201C to be equivalent.) 
The simplicity aspect of the cited deci¬ 
sion involved educationally oriented pur¬ 
poses and a comparison of the EMU-4C 
with the Zeiss EM 9S-2, which (like the 
domestic ETEM 101) is less complex 
than either the EMU-4C or the EM 201 
and, unlike these two instruments, is de¬ 
signed for essentially teaching purposes. 
With respect to cases similar to the cap¬ 
tioned application in essential details, 
HEW has advised that “the article [the 
EM 2011 is also a relatively complex in¬ 
strument” and that “the EM 201C is, like 
the EMU-4C, a relatively complex in¬ 
strument designed for research use” 
(e.g.. Dockets No. 75-00259-33-46040 and 
75-00489-33-46040 respectively). More¬ 
over, several prior cases involving a com¬ 
parison of the EMU-4C and the EM 201 
(or 2010 can be cited wherein HEW has 
advised that simplicity and ease of op¬ 
eration of the EM 201 series are not es¬ 
tablished or proven and are not pertinent 
(e.g., Dockets No. 74-00392-33-46040, 74- 
00384-33-46040. 74-00403-33-46040). 

The applicant states, • • The Adam 
David Co. is not a competitive supplier 
of electron microscopes in the U.S. This 
is typified by the fact that the firm is not 
listed in the “Guide to Scientific Instru¬ 
ments” published by Science 186 (1974) 
while 14 major suppliers are. It would be 
unwise for anyone to purchase an elec¬ 
tron microscope from a firm that has 
such a tenuous commitment to becoming 
competitive in the field of building elec¬ 
tron microscopes. ♦ * * “We note that al¬ 
though the applicant’s conclusion as to 
the commitment of a manufacturer 
might affect a purchasing decision, such 
matters are not pertinent to the deter¬ 
mination of scientific equivalency. We 
further note that inclusion in the “Guide 
to Scientific Instruments” costs no 
money and merely requires submission 
of an easily completed form and com¬ 
pany literature well in advance of pub¬ 
lication. Adam David Company had an 
exhibition booth at scientific meetings, 


FEDERAL REGISTER, VOL 41, NO. 157—THURSDAY, AUGUST 12, 1976 






34094 


NOTICES 


had advertised, responded to requests for 
quotations, and delivered instruments 
from 1973 to 1975. 

For the foregoing reasons, we find that 
the Model EMU-4C electron microscope 
was of equivalent scientific value to the 
foreign article for such purposes as the 
article was intended to be used at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , 

Special Import Programs Division. 

[FR Doc.76-23508 Filed 8-11-76;8:45 am] 


NATIONAL RADIO ASTRONOMY OBSERVA¬ 
TORY, ASSOCIATED UNIVERSITIES, INC. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 987) and the 
regulations issued thereunder as amend¬ 
ed (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the Of¬ 
fice of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00420. Applicant: 
National Radio Astronomy Observatory 
Associated Universities, Inc., P.O. Box 
0, 1000 Bullock Blvd., Socorro, NM 87801. 
Article: TEo, Mode Helical Circular 
Waveguides and Coupling Sleeves. Manu¬ 
facturer: Sumitomo Electric, Japan. In¬ 
tended use of article: The article is 
intended to be used as part of the very 
Large Array radio telescope to transmit 
radio wavelength radiation received from 
extraterrestrial objects to recording ap¬ 
paratus. The study of this radiation en¬ 
ables astronomers to study the sources 
of energy, origin, and evolution of the 
universe. 

Comments: No 'eminents have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
articles which are custom-made provide 
(1) low loss of signal strength over the 
long transmission paths (21 kilometers) 
required by the Very Large Array radio 
telescope under construction by the ap¬ 
plicant, (2) transmission of wide signal 
bandwidths, needed for handling very 
high data rates, (3) very low signal dis¬ 
tortion (VSWR) and (4) elimination of 
the need for complex electronic amplifi¬ 
ers (repeaters) at 800 meters along the 
transmission line. The National Bureau 
of Standards (NBS) advises in its mem¬ 
orandum dated July 9, 1976 that the 
capabilities of the articles described 
above are pertinent to the applicant's 


intended use. NBS also advises that it 
knows of no domestic instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign article for such purposes as 
the articles are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director , 

Special Import Programs Division. 

IFR Doc.76-23503 Filed 8-ll-76;8:45 am] 


OHIO STATE UNIVERSITY RESEARCH 
FOUNDATION 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scienti¬ 
fic article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu¬ 
lations issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00392. Applicant: 
The Ohio State University Research 
Foundation, 1314 Kinnear Road, Colum¬ 
bus, Ohio 43212. Article: Weather Sta¬ 
tion, RIMCO MKIII and accessories. 
Manufacturer: Rauchfuss Instruments 
and Staff Pty. Ltd., Australia. Intended 
use of article: The article is intended to 
be used to accomplish the objectives of 
National Science Foundation Grant 
ATM75-15513, “The Paleoclimate of the 
Quelccaya Ice Cap, Peru, and its rela¬ 
tionship to Paleoclimate in high lati¬ 
tudes." The following specific observa¬ 
tions will be conducted: 

At one or, preferably, two sites on the 
ice cap (at the top of the main and 
southern domes long-period self-record¬ 
ing weather stations will be erected. Rec¬ 
ords of wind velocity and direction, dry 
bulb temperature, sunshine duration, at¬ 
mospheric pressure and humidity will be 
recorded over the following 12-month 
period. 

During the period of the field work on 
the ice cap standard surface meteorologi¬ 
cal observations will be made at synoptic 
hours, including surface wind velocity 
and direction (handheld instrument), 
dry- and wet-bulb temperatures (sling 
psychrometer), atmospheric pressure 
(.aneroid), and sunshine duration (sun¬ 
shine recorder). The primary purpose of 
these observations is to calibrate and es¬ 
tablish the reliability of the self-record¬ 
ing systems, but they will also be of value, 
when used in conjunction with satellite 
photographs, for preliminary interpreta¬ 


tions of the variations of data obtained 
on the 1975 specimens. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The article pro¬ 
vides the capability of unattended re¬ 
cording of various functions for periods 
of up to 12 months. The National Bureau 
of Standards (NBS) advises in its mem¬ 
orandum dated July 13, 1976 that (1) 
the capability of the article described 
above is pertinent to the applicant’s in¬ 
tended uses (2) NBS knows of no com¬ 
parable domestic instrument which 
matches the pertinent capability and (3) 
it knows of no domestic instrument of 
equivalent scientific value to the foreign 
article for the applicant's intended pur¬ 
poses. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. 

Special Import Programs Division. 

|FR Doc.76-23509 Filed 8-11-76:8:45 am] 


PENNSYLVANIA STATE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00387. Applicant: 
The Pennsylvania State University, De¬ 
partment of Biochemistry & Biophysics, 
618 Life Sciences Building, University 
Park. PA 16802. Article: Cryoklt, Model 
LKB 14800-1 and accessories. Manufac¬ 
turer: LKB Produkter AB, Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used for producing frozen 
thin-sections of (a) the epiphyseal plate 
of normal and vitamin D deficient young 
rats and/or chicks, (b) intestinal D1UC ® S ? 
of the same animals, (c) avian sneu 
gland at various phases of the laying 
cycle, (d) possibly developing teeth oi 
young rats which will be studied in tne 
electron microscope with particular at¬ 
tention being given to the existence ana 
location of the mineral inclusions. 

Comments: No comments have been 
received with respect to this application- 

Decision: Application approved. 
instrument or apparatus of ^iyalen 
scientific value to the foreign article^ ior 
such purposes as this article Is Intend 
to be used, is being manufactured in uie 
United States. 
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Reasons: The application relates to an 
accessory for an instrument that had 
been previously imported for the use of 
the applicant institution. The article is 
being furnished by the manufacturer 
which produced the instrument with 
which the article is intended to be used 
and is pertinent to the applicant’s 
purposes. 

The Department of Commerce knows 
of no similar accessory being manufac¬ 
tured in the United States, which is in¬ 
terchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director , 

Special Import Programs Division. 

|FR Doc.76-23510 Filed 8-11-76:8:45 am] 


UNIVERSITY OF CALIFORNIA—IRVINE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00379. Applicant: 
The Regents of the University of Califor¬ 
nia, University of California, University 
of California, Irvine, Irvine, California 
92717. Article: Electron Microscope, 
Model JEM 100C/SEG (Side Entry 
Goniometer) ±60 degrees eucentrlc 
goniometer.Manufacturer: JEOL, Japan. 
Intended use of article: The article is 
Intended to be used for the investigation 
of varied research problems ranging 
from studies of molecules to studies on 
organs, tissues and cells. Research proj¬ 
ects to be conducted will include the 
following: 

(1) Investigating various aspects of 
the synaptic vesicles in the nervous 

system. 

(2) Ultrastructural examination of 
active gene complexes. 

f 3) study of various aspects of cell 
ultrastructure following exposure to a 
laser microbeam. 

( 4) Study of the cell surface employ¬ 
ing both transmission and scanning elec¬ 
tron microscopy. 

The article will also be used for teach¬ 
ing electron microscopy to undergradu¬ 
ates, graduates students, and postdoc¬ 
toral students. 

Comments: No comments have been 
received with respect to this application, 
decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 


to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (February 4, 1976). 
Reasons: The foreign article is equipped 
with a eucentrlc side entry goniometer 
stage with ±60° tilt, 360° rotation holder 
and a guaranteed resolution of 7 Ang¬ 
strom (point-to-point). The most closely 
comparable domestic instrument is the 
Model EMU-4C electron microscope sup¬ 
plied by the Adam David Company. We 
are advised by the Department of Health, 
Education, and Welfare (HEW) in its 
memorandum dated June 24, 1976 that 
the characteristics of the article de¬ 
scribed above are pertinent to the appli¬ 
cant’s intended purposes. HEW further 
advised that domestic instruments do 
not provide an equivalent resolution with 
an eucentrlc goniometer stage. We, 
therefore, find that the EMU-4C is not 
of equivalent scientific value to the for¬ 
eign article for such purposes as this 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, 

Special Import Programs Division. 

[FR Doc.76-23513 Filed 8-11-76:8:45 am) 


UNIVERSITY OF CALIFORNIA— 
LIVERMORE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00385. Applicant: 
University of California, Lawrence Liver¬ 
more Laboratory, Post Office Box 803, 
Livermore, California 94550. Article: 
Monochromator type THRP and acces¬ 
sories. Manufacturer: Jobin-Yvon, 
France. Intended use of article: The ar¬ 
ticle is intended to be used in a laser iso¬ 
tope separation program. Specifically the 
unit will be used in the laser stabiliza¬ 
tion system as an absolute standard for 
the setting of the laser array wavelength. 
Investigations will be conducted for eval¬ 
uation of laser stabilization schemes 
suitable for use in commercial processes 
for laser photoseparation of isotopes. 

Comments: No comments have been 
received with respect to this application. 


Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States. Reasons: The foreign 
article provides a resolution greater than 
1:270,000 (1:300.000). The National Bu¬ 
reau of Standards (NBS) advises in its 
memorandum dated July 8,1976 that (1) 
the capability described above is perti¬ 
nent to the applicant’s intended use, (2) 
NBS knows of no comparable domestic 
instrument which matches the pertinent 
specification and (3) it knows of no do¬ 
mestic instrument of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended uses. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

|FR Doc.76-23512 Filed 8-11-76:8:45 am) 


UNIVERSITY OF MISSOURI—ST. LOUIS 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issue d thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C, 20230. 

Docket Number: 76-00375. Applicant: 
University of Missouri—St. Louis, 8001 
Natural Bridge Road, St. Louis, Missouri 
63121. Article: Miniature Micromanipu¬ 
lators, Model MM-33 with GO-5 mag¬ 
netic base and accessories. Manufactur¬ 
er: Narishige Scientific Instruments 
Laboratory, Japan. Intended use of ar¬ 
ticle: The article is intended to be used 
in the course Neurophysiology (Biology 
322) for experimental studies of nerve 
cell function. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides right and left hand mag¬ 
netic bases, blocks writh rack and pinion 
movement, piezo-electric drive, and low 
alternating current interference light 
source. The Department of Health. Edu¬ 
cation, and Welfare (HEW) advises in 
its memorandum dated July 16. 1976 
that the capabilities described above are 
pertinent to the applicant’s intended 
purposes. HEW further advises that it 
knows of no domestic instrument or ap¬ 
paratus of equivalent scientific value to 
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the foreign article for such purposes as 
the article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Richard M. Seppa, 
Director , Special 
Import Programs Division. 

(FB Doc.76-23514 Filed 8-11-76:8:45 am| 


UNIVERSITY OF NORTH CAROLINA— 
GREENSBORO 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following L a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 76-00411. Applicant: 
University of North Carolina—Greens¬ 
boro, Greensboro, North Carolina 27412. 
Article: Model CPS-2 Coherent NMR 
Pulse Spectrometer with one (1) 5mm 
sample probe, one (1) 10mm sample 
probe. Manufacturer: Spin-Lock Elec¬ 
tronics, Ltd., Canada. Intended Use of 
Article: The article is intended to be 
used primarily as a research tool t<5 
study water protons in various aqueous 
systems. Parameters of interest include: 
Ti. the spin-lattice relaxation time; T r , 
the spin-spin relaxation time; T,„ the 
analog of Ti in the rotating reference 
frame; and D. the diffusion coefficient. 
Initial experiments planned for this in¬ 
strument include an investigation of 
these NMR parameters in various gels 
and ion-exchange resins. Experiments 
are also planned to investigate the ef¬ 
fects of pressure on these four NMR 
parameters in various aqueous solu¬ 
tions and model systems. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the capability to obtain 
relaxation times T,. T„ and T» rho. The 
National Bureau of Standards (NBS) 
advises in its memorandum dated 
July 19, 1976 that the capability of the 
article described above is pertinent to 
the applicant’s intended uses. NBS also 
advises that it knows of no domestic in¬ 
strument of equivalent scientific value 


to the foreign article for the applicant’s 
intended u$e. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director . Special Import 

Programs Division. 

[TR Doc.76-23515 Filed 8-11-76:8:45 am) 


UNIVERSITY OF PENNSYLVANIA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce, Washington, D.C. 20230. 

Docket number: 76-00376. Applicant: 
University of Pennsylvania, Department 
of Chemistry, 231 S. 34th Street, Phila¬ 
delphia. Pa. 19174. Article: NMR Spec¬ 
trometer accessories, consisting of 
Standard Plug-in Unit, frequency 8 
MHz with Standard Probe Head. Man¬ 
ufacturer: Spin-Lock Ltd., Canada. In¬ 
tended use of article: The articles are 
plug-in units which will be used for the 
to convert an existing 33 MHz spectrom¬ 
eter to 8 MHz so that it can be used for 
the study of the nuclear magnetic relaxa¬ 
tion of solid D* temperatures below IK. 
The article will also be used in the course 
Chemistry 999 to give graduate students 
experience in original scientific research. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The application relates to 
compatible accessories for an instru¬ 
ment that had been previously imported 
for the use of the applicant institution. 
The article is being furnished by the 
manufacturer which produced the in¬ 
strument with which the article is in¬ 
tended to be used, and is pertinent to 
the applicant’s purposes. The Depart¬ 
ment of Health, Education, and Welfare 
< HEW> advises in its memorandum 
dated July 16. 1976 that it knows of no 
domestic instrument of equivalent sci¬ 
entific value to the article for its in¬ 
tended uses. The Department of Com¬ 
merce knows of no other similar acces¬ 
sories being manufactured in the United 
States, which is interchangeable with 
or can be readily adapted to the instru¬ 
ment with which the foreign article is 
intended to be used. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials ) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 
(FR Doc.76-23516 Filed 8-11-76;8:45 am] 


UNIVERSITY OF VERMONT 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu¬ 
lations issued thereunder as amended 
(15 CFR 30D. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00350. Applicant: 
University of Vermont, Department of 
Animal Sciences, Carrigan Hall, Burling¬ 
ton, Vermont 05401. Article: Particle 
Size Classifier. Manufacturer: Turners 
Asbestos Fibres Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used in determining the 
factors which limit forage intake in pro¬ 
duction animals of the ruminant group 
(this includes cattle, sheep, and goats). 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the capability for wet 
sifting with standardized brushing and 
waterflow. The Department of Health, 
Education, and Welfare (HEW) in its 
memorandum dated June 23, 1976 that 
the capability described above is perti¬ 
nent to the applicant’s intended uses. 
HEW also advises that it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
article for the applicant’s intended pur¬ 
poses. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the f°rej8n 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director. 

Special Import Programs Division. 
(FR Doc.76-23517 Filed 8-11-76:8:45 am] 


WAKE FOREST UNIVERSITY ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
it applications for duty-free entry o 
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scientific articles pursuant to Section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used 1s being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Special Import Programs Division, Office 
of Import Programs, Washington, D.C. 
20230, on or before September 1, 1976. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket Number: 76-00481. Applicant: 
Wake Forest University, Winston-Salem, 
N.C. 27109. Article: Electron Microscope, 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be used 
for educational purposes in the following 
courses: 

( 1 ) Biology III, Introductory Biology — 
a general introduction to biological 
sciences presented in hierarchical order 
from molecular and cellular through 
organismic to environmental and evolu¬ 
tionary levels. 

(2) Biology 151, Introductory Cell 
Biology —a sound and rigorous introduc¬ 
tion to the concepts and methods of cell 
biology. 

(3) Biology 372, Histology, Cytology 
and Microtechnique —a program of ad¬ 
vanced study in the structure and func¬ 
tion of cells and tissues and the asso¬ 
ciated research methods. 

(4) Biology 373, Methods in Electron 
Microscopy —advanced training in the 
theory and methodology of electron 
microscopy. 

(5) Biology 391-4, Special Problems in 
Biology —student development of their 
creativity and research capability by 
pursuing an Independent research pro¬ 
gram. 

Application received by Commissioner 
of Customs: July 19,1976. 

Docket Number: 76-00482. Applicant: 
Texas A & M University, College of 
Science-Womack, Department of Phys¬ 
ics, College Station, Texas 77843. Article: 
Pulsed Platinum NMR Thermometer, 
’Model PLM-3. Manufacturer: Instru¬ 
ments for Technology Oy, Ab, Finland, 
intended use of article: The article is 
intended to be used for research involv¬ 
ing the study of the properties of liquid 
and solid Tie at very low temperatures 
where Important quantum mechanical 
Vm* 5 are domlnan k The experiments 
will investigate exchange energy and 
magnetic effects in solid *He and Cooper 
Pairing mechanisms in superfluid *He 
which is the only magnetic superfluid 
Presently known in nature. These phe¬ 
nomena have to be studied at tempera¬ 
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tures as low as one millikelvin above 
absolute zero. Application received by 
Commissioner of Customs: July 19, 1971. 

Docket Number: 76-00483. Applicant: 
University of Illinois, Urbana-Cham¬ 
paign Campus. Purchasing Division, 223 
Administration Building, Urbana, Ill. 
61801. Article: Bremsstrahlung Mono¬ 
chromator. Manufacturer: Chalk River 
Nuclear Laboratories, Canada. Intended 
use of article: The article will be used at 
the Physics Research Laboratory to take 
advantage of the continuous high quality 
electron beam expected from the micro- 
tron now being installed. Photon scat¬ 
tering and other photon reactions in the 
energy range up to 50 MeV will be in¬ 
vestigated with an energy resolution 10 
times better than has been possible in the 
past. Application received by Commis¬ 
sioner of Customs: July 19, 1976. 

Docket Number: 76-00484. Applicant: 
Children’s Hospital Medical Center, 300 
Longwood Avenue, Boston, Massachu¬ 
setts 02115. Article: Ultramicrotome, 
Model LKB 8800A with accessories. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The ar¬ 
ticle is intended to be used in the ultra- 
structural study of the developing brain: 
in particular, the time of synapse forma¬ 
tion and three dimensional structure of 
the cortex, retina, and cerebellum. Spe¬ 
cifically the article will be used in prep¬ 
aration of serial ultrathin sections of 
plastic embedded embryonic nervous sys¬ 
tem tissue. Application received by Com¬ 
missioner of Customs: July 19, 1976. 

Docket Number: 76-00486. Applicant: 
Texas Christian University, Chemistry- 
Department. Fort Worth, Texas 76129. 
Article: Nuclear Magnetic Resonance 
Spectrometer, Model JNM-F-60. Manu¬ 
facturer: JEOL, Ltd., Japan. Intended 
use of article: The article is intended to 
be used for rapid proton and C-13 studies 
of CIDNP phenomena induced by the 
photochemical decomposition of dioxe- 
tanes and related materials, the deter¬ 
mination of organic natural product 
structures using C-13 NMR. These will 
usually involve small amounts of mate¬ 
rials and pose problems of line assign¬ 
ments which can only be resolved by 
using sophisticated experimental tech¬ 
niques. 

Application received by Commissioner 
of Customs: July 20. 1976. 

Docket Number: 76-00487. Applicant: 
State Laboratory Institute, 305 South 
Street, Boston, Mass. 02130. Article: Ul¬ 
tramicrotome. Model LKB 8800A. Manu¬ 
facturer: LKB Produkter AB. Sweden. 
Intended use of article: The article is in¬ 
tended to be used as a tool that will per¬ 
mit rapid and accurate diagnosis of se¬ 
lected human and animal virus diseases. 
Tlie materials to be studied include speci¬ 
mens which will be examined directly 
for virus and/or viral antigens in skin 
lesions; vesicle fluid; tissue from organs 
including brain, liver, lung, spleen, pan¬ 
creas and other organs; exfoliated cells 
from throat and the reproductive system; 
biopsy specimens; leucocytes; exudates; 
and transudates. 
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Application received by Commissioner 
of Customs: July 20. 1976. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

|FR Doc.76-23511 Filed 8-11-76;8:45 am] 


WASHINGTON UNIVERSITY SCHOOL OF 
MEDICINE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scienti¬ 
fic article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and 
the regulations Issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00351. Applicant: 
Washington University School of Medi¬ 
cine, 4566 Scott Avenue, St. Louis, Mis¬ 
souri 63110. Article: Nihon Kohden PC- 
2A Oscilloscope Camera. Manufacturer: 
Nihon Kohden Kogyo Co. Lt., Japan. In¬ 
tended use of article: The article is 
intended to be used for studies of the re¬ 
sponses for amacrine and ganglion cells 
in the rabbit retina. Antagonist to vari¬ 
ous synaptic transmitters will be applied 
to the retina, to see if and how they 
affect the responses of the cells. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides operation in a lighted room 
and continuous recording capability. The 
Department of Health, Education, and 
Welfare (HEW) advises in its memo¬ 
randum dated June 23, 1976 that the 
capabilities described above are pertinent 
to the applicant’s intended purposes. 
HEW further advises that it knows of no 
domestic cameras of equivalent scientific 
value to the foreign article for the appli¬ 
cant’s intended uses. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

]FR Doc.76-23518 Filed 8-11-76;8:45 am) 
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WASHINGTON UNIVERSITY SCHOOL OF 
MEDICINE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651.80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(15CFR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket Number: 76-00357. Applicant: 
Washington University School of Medi¬ 
cine, 660 South Euclid, St. Louis, Mis¬ 
souri 63110. Article: Electron Micro¬ 
scope, Model JEM-100B, including vac¬ 
uum system. Manufacturer: JEOL, Ja¬ 
pan. Intended use of article: The article 
is intended to be used for studies of a 
variety of biological materials including 
native and reconstituted lipoproteins, 
vascular tissues, endocrine tissues, and 
cell membranes, etc. The ultrastructural 
as well as immunological and biological 
activity of native and synthetic lipopro¬ 
teins will be characterized and compared 
in studies designed to elucidate the struc¬ 
ture and function of apoproteins and 
lipid constituents of lipoproteins and 
their role in the pathogenesis of athero¬ 
sclerotic vascular disease. 

The permeability of capillaries and 
venules of the heart to electron dense 
markers including ferritin and peroridase 
type markers will be examined in a va¬ 
riety of pathophysiological conditions in¬ 
cluding diabetes mellitus and ischemic 
injury in studies designed to investigate 
the pathogenesis of diabetic microangi¬ 
opathy and ischemic injury to vessels. 

Experiments will also be performed to 
demonstrate and characterize insulin re¬ 
ceptor sites on fat cell membranes using 
ferritin labelled insulin conjugates. 

Comments: No comments have been 
received with respect to this application? 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for the 
purposes for which the article is intended 
to be used, was being manufactured in 
the United States at the time Customs re¬ 
ceived the application (March 26, 1976). 

Reasons: The foreign article has a 
specified resolving capability of 3 Ang¬ 
stroms. The most closely comparable do¬ 
mestic instrument available at the time 
Customs received the application was 
Adam David Company’s (AD) Model 
EMU-4C electron microscope. The Model 
EMU-4C has a specified resolving capa¬ 
bility of five Angstroms. We are advised 
by the Department of Health. Education, 
and Welfare (HEW) in its memorandum 
dated June 23, 1976 that the additional 
resolving capability of the foreign article 
is pertinent to the purposes for which 
the foreign article is intended to be used. 
We, therefore, find that the Model EMU- 
4C was not of equivalent scientific value 
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to the foreign article for such purposes 
as the article is intended to be used at 
the time Customs received the applica¬ 
tion. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time Customs received the applica¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , Special Import 
Programs Division. 

| FR Doc.76-23519 Filed 8-11-76; 8:45 am| 


SEMICONDUCTOR TECHNICAL ADVISORY 
COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Semiconduc¬ 
tor Technical Advisory Committee will be 
held on Tuesday, September 14, 1976, at 
9:30 a.m. in Room 5230, Main Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D.C. 

The Semiconductor Technical Advisory 
Committee was initially established on 
January 3, 1973. On December 20, 1974, 
the Acting Assistant Secretary for Ad¬ 
ministration, approved the recharter and 
extension of the Committee for two addi¬ 
tional years, pursuant to Section 5(c) (1) 
of the Export Administration Act of 1969, 
as amended, 50 U.S.C. App. Sec. 2404(c) 
(1) and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to semicon¬ 
ductor products, including technical data 
related thereto, and including those 
whose export is subject to multilateral 
(COCOM) controls. 

The Committee meeting agenda has 
four parts: 

General Session 

(1 > Opening remarks by the Chairman, 
Mr. Robert L. Pritchard. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) Discussion of Foreign Availability 
and whether or not a subcommittee 
should be formed. 

Executive Session 

(4> Discussion of matters properly 
classified under Executive Order 11652 
dealing with the U.S. and COCOM con¬ 
trol program and strategic criteria re¬ 
lated thereto. 

The public will be permitted to attend 
the General Session, at which a limited 


number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b)(1), i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be 
reviewed and discussed by the Commit¬ 
tee during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Commit¬ 
tee members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Room 3100, Do¬ 
mestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director. Operations 
Division, Office of Export Administration, 
Domestic and International Business 
Administration, Room 1617M, U.S. De¬ 
partment of Commerce. Washington, 
D.C. 20230, telephone: A/C 202-377-4196. 

The Complete Notice of Determination 
to close portions of the series of meetings 
of the Semiconductor Technical Advisory 
Committee and of any subcommittees 
thereof, was published in the Federal 
Register on December 24, 1975 (40 Fed. 
Reg. 59461). 

Dated: August 6. 1976. 

Rauer H. Meyer. 

Director , Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce . 

(FR Doc.76-23500 Filed 8-11-76:8:45 Am! 


Economic Development Administration 
LISBON SHOES, INC. 

Petition for a Determination of 
Eligibility 

A petition under Section 251 of the 
Trade Act of 1974 (Pub. L. 93-618). ini¬ 
tially accepted April 27, 1976, from Lis¬ 
bon Shoes, Inc. 9 Whitcher Street, Lis¬ 
bon, New Hampshire 03585. was sub¬ 
sequently withdrawn and resubmitted. 
The amended petition from the producer 
of women’s footwear was accepted for ru¬ 
ing on August 5. 1976. Consequently, tne 
United States Department of Commerce 
has resumed its investigation to deter¬ 
mine whether increased imports Into ui 
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United States of articles like or directly 
competitive with those produced by the 
flj-m contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn, Jr., 
Chief , Trade Act Certification 
Division , Office of Planning 
and Program Support 
|PE Doc.76-23663 Piled S-Xl-76;8:46 ami 


National Bureau of Standards 

COMPUTER NETWORKING STANDARDS 

FOR LIBRARY AND INFORMATION SCI¬ 
ENCE COMMUNITY 

Task Force Meeting 

A task force has been established to 
address the problem of developing high- 
level computer-to-computer protocols for 
the nationwide interchange of informa¬ 
tion among existing and planned library 
and information science networks. 

Members of the task force have been 
designated by the National Commission 
on Libraries and Information Science on 
the basis of their recognized experience 
and knowledge in the area of computer- 
to-computer data interchange for this 
class of application and competence in 
developing related computer networking 
standard protocols. The task force will 
receive technical support from the NBS 
Institute for Computer Sciences and 
Technology. 

The results of the task force effort, ex¬ 
pected to be completed in about one year, 
will be provided directly to the American 
National Standards Institute, the Ameri¬ 
can Library Association, and the Ameri¬ 
can Society for Information Science for 
their respective consideration in develop¬ 
ment and adoption of standards di¬ 
rected specifically to the library and in¬ 
formation science community. 

All meetings of this task force will be 
open to the public; the purpose of this 
Public notice is to announce the first task 
force meeting which will be held at the 
National Bureau of Standards, Gaithers¬ 
burg. Maryland, on September 1 and 2, 
1976. The meeting will convene on Sep¬ 
tember 1 at 10 a.m. in Dining Rooms A 
B of the NBS Administration Build¬ 
ing; adjournment by 4 p.m. on Septem¬ 
ber 2 is anticipated. A schedule for future 
meetings of the task force will be devel¬ 
oped at this first meeting and published 
in tlie Federal Register. 

For further information, interested 
members of the public may contact John 
L. Little, Institute for Computer Sciences 
Technology, National Bureau of 


Standards, Washington, D.C. 20234, tele¬ 
phone: 301/921-3723. 

Dated: August 9, 1970. 

Ernest Ambler, 
Acting Director . 

|PR Doc.76-23520 Filed 6-ll-76;8:46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 76N-0235; DESI 123011 

CHLORDIAZEPOXIDE AND CHLORDIAZEP- 
OXIDE HYDROCHLORIDE PREPARA¬ 
TIONS 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 76-19324 appearing in the 
issue of Tuesday, July 6, 1976, in the 
ninth line of the second full paragraph in 
the second column on page 27769, the 
word “a” should read “no”. 


(Docket No. 75N-0268] 

MEDICAL DEVICES 
Performance Standards Activities 

The Food and Drug Administration 
(FDA) in this notice is advising all in¬ 
terested persons of its activities to date 
in the development of medical device 
performance standards and is indicating 
its intentions concerning the develop¬ 
ment and formal adoption of perform¬ 
ance standards in the future. 

On May 28, 1976, the President signed 
into law the Medical Device Amend¬ 
ments of 1976, Pub. L. 94-295. This legis¬ 
lation, which amends the Federal Food, 
Drug, and Cosmetic Act by adding new 
sections 513 through 521 (21 U.S.C: 360c 
through 360k), provides FDA with sig¬ 
nificant new authority to assure the 
safety and effectiveness of medical de¬ 
vices intended for human use. Among the 
most important provisions of the new 
amendments is the authority under sec¬ 
tion 514 to prescribe performance stand¬ 
ards for medical devices. 

As stated in section 513(a) of the act, 
devices requiring performance standards 
are those devices for which the general 
controls alone are insufficient to provide 
reasonable assurance of safety and effec¬ 
tiveness and for which there is sufficient 
information to establish a performance 
standard to provide such assurance. De¬ 
vices requiring performance standards 
are also subject to the general control 
provisions of the act. These include ex¬ 
isting controls prohibiting adulterated or 
misbranded devices, and new controls 
which Include registration of device 
manufacturers; authority to ban certain 
devices; requirements respecting notifi¬ 
cation of risks and repair, replacement or 
refund; requirements to keep records and 
make reports; requirements restricting 
the sale, distribution or use of certain 


devices; and requirements with respect 
to good manufacturing practice. 

A performance standard established 
under section 514 of the act for a device 
shall, among other things and where 
necessary to provide reasonable assur¬ 
ances of its safe and effective perform¬ 
ance, include: (1) provisions respecting 
the construction, components, ingredi¬ 
ents, and properties of the device and 
its compatibility with power systems and 
connections to such systems; (2) provi¬ 
sions for the testing of the device; and 
(3) provisions for the measurement of 
the performance characteristics of the 
device. The performance standard also 
shall, where appropriate, require the use 
and prescribe the form and content of 
labeling for the proper installation, main¬ 
tenance, operation, and use of the device. 
Design-related requirements that are 
necessary to provide safe and effective 
performance or that reduce the likeli¬ 
hood of human error by improving device 
safety and efficacy may be included in a 
performance standard. See House Re¬ 
port No. 94-853, Medical Device Amend¬ 
ments, February 29, 1976 on page 26. 

The Commissioner of Food and Drugs 
intends to isue a proposed procedural reg¬ 
ulation in the Federal Register to ex¬ 
plain the requirements of section 514, and 
describe how FDA will initiate, develop, 
promulgate, amend or repeal perform¬ 
ance standards for medical devices. The 
procedural regulation to be proposed will 
apply to the development of all medical 
device standards, including standards for 
in vitro diagnostic products heretofore 
governed by the procedures set forth In 
Pai t 809 (21 CFR Part 809). In the in¬ 
terim. work on the development of in 
vitro diagnostic products standards will 
continue in accordance with the pro¬ 
cedures in Part 809, to the extent that 
such procedures are consistent with the 
requirements of section 514 of the act. 

Section 514 does not require that a 
procedural regulation governing stand¬ 
ards development be effective at the time 
FDA Initiates standards activities. The 
Food and Drug Administration will con¬ 
tinue to proceed with the development of 
performance standards that may eventu¬ 
ally be suitable for publication as pro¬ 
posed regulations according to procedures 
provided in section 514. 

For several years, FDA has been en¬ 
gaged in activities designed to encourage 
the development of voluntary perform¬ 
ance standards for medical devices. These 
efforts have been aimed primarily at de¬ 
veloping criteria for measuring the per¬ 
formance characteristics of certain cur¬ 
rently marketed devices that may present 
an unusual or serious risk of injury to 
persons treated with such products. Prior 
to the passage of the recent device 
amendments, FDA contemplated the pos¬ 
sibility of adopting such standards as 
legal requirements for specific devices, 
relying upon the general rule making au¬ 
thority conferred by section 701 (a) of the 
act. Wholly apart from the possible need 
for enforceable legal requirements, how¬ 
ever, FDA encouraged and aided the de¬ 
velopment of device performance stand- 
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ards that manufacturers could use as 
guides or targets in designing and mak¬ 
ing their products. 

The Pood and Drug Administration 
intends to continue to promote such vol¬ 
untary efforts because they contribute to 
assuring the safety and effectiveness of 
marketed devices. Voluntary or privately 
recognized performance standards will 
not be a substitute for the formal promul¬ 
gation of standards under section 514 of 
the act for any device that is classified in 
the performance standard catgeory. 
However, voluntary or privately recog¬ 
nized standards can serve as informal 
standards prior to classification as well 
as during the development of formal 
standards for devices that are not can¬ 
didates for immediate attention, and they 
may be the basis for subsequent formal 
FDA standards. 

In an effort to review the adequacy of 
existing standards, and as a guide for 
the development of new standards, FDA 
prepares annually the “Medical Device 
and Diagnostic Products Standards Sur¬ 
vey’' (Ref. 1). This survey is a compre¬ 
hensive list of current national and in¬ 
ternational standards activities for med¬ 
ical devices and diagnostic products. The 
lists in this survey include voluntary and 
regulatory standards, tentative and rec¬ 
ommended standards, glossaries of tech¬ 
nical terms, and proposed standards. The 
standards listed in this survey include 
the identity of criteria for such attri¬ 
butes as performance, sensitivity, accu¬ 
racy. materials, safety, durability, and 
other areas concerning safety and effec¬ 
tiveness of medical devices and diagnos¬ 
tic products. In the past, the survey has 
been published annually in two parts. 
The section for international and foreign 
standards activities was published in 
January 1976; the national section was 
published in July 1975. 

A number of groups outside the 
agency, including the American Society 
for Testing and Materials (ASTM), the 
American National Standards Institute 
(ANSI). the Association for the Advance¬ 
ment of Medical Instrumentation, and 
the American Dental Association have 
made significant contributions to the de¬ 
velopment and establishment of volun¬ 
tary standards. In 1972, FDA surveyed 
all organizations known to be involved 
in the process of developing such stand¬ 
ards; the results of tills survey are in a 
report entitled “Medical Device Stand¬ 
ards Survey" (Ref. 2) dated May 15, 
1972. This survey was discussed at the 
National Medical Device Standards Con¬ 
ference held in May 1972, under the joint 
sponsorship of the Association for the 
Advancement of Medical Instrumenta¬ 
tion and PDA. to discuss the develop¬ 
ment of medical device standards. 

One of the recommendations of the 
National Medical Device Standards Con¬ 
ference was that the "FDA should con¬ 
sider the immediate development of re¬ 
sources for the coordination and stimu¬ 
lation of standards activities" (Ref. 3). 
The Commissioner agreed with this rec¬ 
ommendation, and concluded that there 
was a need for the development of new 


device standards and for the informal 
endorsement of some existing standards. 

In October 1972, FDA invited 21 or¬ 
ganizations to participate in a meeting 
(Ref. 4) to discuss recommendations of 
the National Medical Device Standards 
Conference and to find ways to improve 
coordination of medical device standards 
activities in the United States. It was 
proposed at this meeting that ANSI es¬ 
tablish a new technical advisory board 
for medical device standards, with FDA 
providing a chairman. The formal mo¬ 
tion stated: 

This body <the representatives pres¬ 
ent) goes on record as requesting that 
ANSI establish a coordinating body for 
standards in the medical device field 
and that this committee, or Technical 
Advisory Board, operate under the fol¬ 
lowing guidelines and objectives: 

1. Coordinate the development of 
medical device standards in an unbiased 
maimer; 

2. Stimulate the development of medi¬ 
cal device standards for performance and 

safety; 

3. Establish priorities for medical de¬ 
vice standards development; 

4. Promote a more effective and better 
organized communication system among 
physicians, engineers, hospitals, manu¬ 
facturers, and government in the area of 
medical device standards; 

5. Assure that all disciplines, interests, 
and competent standards organizations 
are involved in the coordination of 
standards development activities; 

6. Promote an effective exchange of 
information about standards activities 
among different organizations; 

7. Promote international standards 
activities through coordination with 
ANSI; 

8. Examine the requests for standards 
development and determine the validity 
of need: and 

9. Recommend the appropriate or¬ 
ganization for fulflUing a recognized and 
valid need for a standard. 

We further propose to that organization 
that the Medical Device Technical Ad¬ 
visory Board be duly constituted under 
ANSI procedures and that members of 
this group (the representatives present) 
be invited to serve on this Technical Ad¬ 
visory Board. 

A second motion was passed providing 
for FDA to chair the first Medical Device 
Technical Advisory Board; this board 
was subsequently established by ANSI 
and later renamed the Medical Device 
Standards Management Board. Pres¬ 
ently. it has over 50 members from volun¬ 
tary standards organizations and govern¬ 
ment and professional societies. 

The Commissioner has sought to en¬ 
courage the voluntary development of 
standards. Formation of the Medical De¬ 
vice Standards Management Board pro¬ 
vides coordination between FDA and per¬ 
sons involved with the voluntary system 
to allow for the establishment of timely 
and viable voluntary consensus stand¬ 
ards with economy of effort. The Food 
and Drug Administration is working 
closely with voluntary standards organi¬ 


zations such as the ASTM and the Amer¬ 
ican Dental Association with the objec¬ 
tive of acquiring the acceptance of 
several consensus standards already 
developed by these organizations in the 
areas of orthopedic implants and dental 
materials and to identify the need foi 
standards that have not yet been 
developed. The Food and Drug Adminis¬ 
tration is working closely with American 
National Standards Committee Z-79 on 
Anesthesia Devices to develop safety and 
performance standards for continuous- 
flow gas machines. 

The participation of FDA in interna¬ 
tional voluntary standards-making 
activities has resulted in the United 
States assuming secretariats for a num¬ 
ber of international standards subcom¬ 
mittees. In fiscal year 1974, FDA con¬ 
tracted with ANSI (Ref. 5) to provide 
partial support for the initial develop¬ 
ment of the two United States secretari¬ 
ats, Subcommittee S/C2 on Cardiovascu¬ 
lar Implants and Subcommittee S/C3 on 
Neurosurgical Implants of the Interna¬ 
tional Organization for Standardize ‘ ion 
Technical Committee 150 on Surgical Im¬ 
plants. The first International meeting of 
the two subcommittees was held in 
Miami. Florida, in October 1974. The 
Food and Drug Administration is also 
participating with the International 
Electrotechnical Commission in the 
development of voluntary international 
electrical and electronic standards. 

As a supplement or alternative to the 
voluntary consensus system, FDA has 
developed medical device standards both 
intramurally, and on contract, extra- 
murally. Contracts have been awarded 
to extramural organizations to develop 
standards for electrocardiographs, elec¬ 
tromagnetic compatibility, electrosurgi- 
cal devices, infant incubators and warm¬ 
ers. and environmental performance for 
hospital and emergency mobile medical 
devices. An Intramural standard Is being 
developed for insulin syringes. 

Food and Drug Administration activi¬ 
ties In the standards area are as follows: 

1 . Cardiac defibrillators. Development 
of a performance standard for cardiac 
defibrillators was initiated In 1973. A 
competitive bid contract (Ref. 6) for de¬ 
velopment of the standard was awarded 
to the Utah Biomedical Testing Labora¬ 
tory; the contract and its subsea uent 
modification extended over a period of 1 
year and was completed in September 
1974. The revised Utah Bomedical Test¬ 
ing Laboratory contract included two 
open review meetings to provide manu¬ 
facturers and users an early input in the 
development of the standard. The first 
drart was available in April 1974 and was 
December 1973 and was discussed in an 
open 2-day meeting at the Utah Bio¬ 
medical Testing Laboratory. A second 
draft was available in April 1974 and was 
discussed at a meeting of the American 
National Standards Committee MD 10J> 
on Medical Electronics In conjunction 
with the Association for the Advance¬ 
ment of Medical Instrumentation Annual 
Conference In New Orleans. The third 
draft of the standard was discussed a* 
a November 1974 meeting of the stana- 
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ards subcommittee of the Association for 
the Advancement of Medical Instrumen¬ 
tation on high frequency therapeutic de¬ 
vices. As a result of these meetings, a 
fourth draft was distributed for comment 
to individuals and organizations inter¬ 
ested in a further refinement of the 
document. This resulted in a fifth draft 
(Ref. 7), which incorporated the input 
of manufacturers; users, including phy¬ 
sicians, hospital engineers, and nurses; 
and government agencies, including the 
Veterans Administration and the 
military. 

2. Electrocardiographs, Development 
of a performance standard for electro- 
tardiographs was initiated in 1974. The 
contract for development of a standard 
was awarded to the Utah Biomedical 
Testing Laboratory on a task-order basis, 
pursuant to FDA’s major laboratory sup¬ 
port contract (Refs. 8 and 9). The con¬ 
tract starting date was September 26. 

1974, and the first draft was completed 
in May 1975. The first public review was 
held in Salt Lake City, Utah, on July 2, 

1975. A second draft standard was pre¬ 
pared and reviewed publicly on Novem¬ 
ber 20, 1975, in conjunction with the 
annual American Heart Association 
meeting in Anaheim, California. The 
third draft standard (Ref. 10) was pre¬ 
sented at the International Electrotech¬ 
nical Commission 62D WG1 meeting in 
Friedburg, Germany, in April 1976 where 
it met with favorable reviews. 

3. Orthopedic implants. In 1973, FDA 
reviewed and commented on existing 
orthopedic material and implant stand¬ 
ards of ASTM Committee F4. Subse¬ 
quently, a cooperative effort between 
ASTM Committee F4 on Surgical Im¬ 
plants and FDA resulted in improve¬ 
ments in the orthopedic material stand¬ 
ards. The FDA revised orthopedic mate¬ 
rial standards (Ref. 11) identified by 
FDA and ASTM designations are as 
follows: 

a. FDA-MDS-013-0017 (ASTM F 55- 
75) Standard on Bar and Wire, Stain¬ 
less Steel, for Surgical Implants. 

b. FDA-MDS-013-0018 (ASTM F 56- 
75) Standard on Sheet. Strip, and Plate. 
Stainless Steel, for Surgical Implants. 

C. FDA-MDS-013-0019 (ASTM F 138- 
75) Standard on Bar and Wire. Stain¬ 
less Steel, Low Inclusion Content for 
Surgical Implants. 

d. FDA-MDS-013-0020 (ASTM F 139- 
75) Standard on Sheet, Strip, and Plate, 
Stainless Steel, Low Inclusion Content, 
for Surgical Implants. 

e. FDA-MDS-013-0021 (ASTM F 67- 
75) Standard on Strip, Sheet and Plate, 
Unalloyed Titanium, for Surgical Im¬ 
plants. 

f. FDA-MDS-013-0040 (A8TM F 67- 
75) Standard on Forgings, Unalloyed 
Itanium, for Surgical Implants. 

g. FDA-MDS-013-0041 (ASTM F 67- 
75) Standard on Bars and Billets, Un¬ 
alloyed Titanium, for Surgical Implants. 

h. FDA-MDS-013-0029 (ASTM F 75- 
75) Standards on Shot and Pig, Cobalt- 
Base (Cobalt-Chromium-Molybdenum) 
Casting Alloy for Surgical Implants. 

i. FDA-MDS—013-0030 (ASTM F 90- 
75) Standard on Sheet, Strip, and 


Plate, Cobalt-Base (Cobalt-Chromium- 
Tungsten-Nickel) Alloy for Surgical Im¬ 
plants. 

j. FDA-MDS-013-0042 (ASTM F 90- 
75) Standard on Bar and Wire, Cobalt- 
Base (Cobalt-Chromium-Tungsten- 
Nickel) Alloy for Surgical Implants. 

Additionally, In 1974, FDA issued a 
contract to the Utah Biomedical Testing 
Laboratory for a feasibility study con¬ 
cerning the retrieval, testing and evalua¬ 
tion of various orthopedic implants, in¬ 
cluding those removed for failure and 
'‘off-the-shelf" (Ref. 12); a final re¬ 
port was released in September 1975 
(Ref. 13). The knowledge gained from 
this study should permit refinement in 
future revisions in orthopedic implant 
standards, test methods, and retrieval 
and analysis techniques. 

4. Dental materials and devices. In 
1973, EDA identified as acceptable the 
seven dental materials standards listed 
below that were developed by the Ameri¬ 
can Dental Association and promulgated 
as American National Standards <ANS>. 
The standards were presented to the 
FDA classification panel on dental de¬ 
vices which recommended that FDA ac¬ 
cept them as standards in the future. 
The following seven standards (Ref. 14) 
are identified by FDA and ANS designa¬ 
tions: 

a. FDA-MDS-033-0007 (ANS MD 
156.1) Standard for Dental Amalgam 
Alloy. 

b. FDA-MDS-033-0008 (ANS MD 

156.5) Standard for Dental Casting Gold 
Alloy. 

c. FDA-MDS-033—0009 (ANS MD 

156.6) Standard for Dental Mercury. 

d. FDA-MDS-033-0010 (ANS MD 

156.7) Standard for Dental Wrought 
Gold Wire Alloy. 

e. FDA-MDS-033-0011 (ANS MD 

156.14) Standard for Dental Chromium 
Cobalt Casting Alloy. 

f. FDA-MDS-033-0012 (ANS MD 

156.12) Standard for Denture Base 
Polymer. 

g. FDA-MDS-033-0013 (ANS MD 

156.13) Standard for Denture Cold-Cur¬ 
ing Repair Resin. 

The Food and Drug Administration, in 
conjunction with the classification panel 
on dental devices, will review additional 
American National Standards for Dental 
Materials and Devices to determine 
whether they should be considered for 
formal adoption following verification. 

5. Disposable insulin syringes . On 
March 7, 1974, FDA held a meeting to 
afford all interested persons the op¬ 
portunity to comment on the most effec¬ 
tive way to eliminate or reduce the 
problem of insulin dosage error caused 
by variations in the design of syringes 
and the mixing of different Insulins. 
Representatives of insulin syringe manu¬ 
facturers and the American Diabetes As¬ 
sociation attended the meeting. Partic¬ 
ipants at the meeting agreed that a 
performance standard for syringes was 
needed and should be developed under 
the direction of FDA (Ref. 15). 

On April 3, 1975, a public hearing was 
held (Ref. 16) pursuant to the Federal 
Reglster announcement of February 28, 


1975 (40 FR 8580), to allow all persons an 
opportunity to present data, technical 
information, and views concerning a sec¬ 
ond draft of a proposal to establish a per¬ 
formance standard for disposable Insulin 
syringes. A third draft (Ref. 17) was is¬ 
sued about September 15, 1975, and on 
the basis of comments received, a fourth 
draft is being prepared. 

6. Hearing aids. On December 20, 1973, 
FDA requested the ANSI to develop a 
performance standard for hearing aids. 
This request subsequently was forwarded 
to both the American National Standards 
Committee S-3 on Bioacoustics and Us 
working group S-3-48 on hearing aids. 
Work was begun on the development of 
the standard. The Pood and Drug Ad¬ 
ministration, in reviewing the work of 
the committee 3 months after the opera¬ 
tion began, concluded that the goal of 
developing a performance standard with¬ 
in 1 year would not be met. Therefore. 
FDA began to develop an intramural 
standard, and the hearing aid industry 
embarked on a similar development proj¬ 
ect through its trade group. Several 
meetings between FDA and the industry 
were held to resolve differences in their 
respective draft documents. Both the in¬ 
dustry draft and FDA draft were pre¬ 
sented in April 1975 to the S-3-48 work¬ 
ing group, and as a result, S-3-48 pre¬ 
pared a consensus draft for submission 
to the American National Standards 
Committee S-3 for letter ballot. On Feb¬ 
ruary 16, 1976, this document success¬ 
fully underwent American National 
Standards Committee S-3 review, and it 
has been forwarded to ANSI for publica¬ 
tion as an American National Standard 
for Specification of Hearing Aid Charac¬ 
teristics. 8.3:22 (Ref. 18). Copies are 
available from the Acoustical Society of 
America, Standards Secretariat, 335 East 
45th St., New York. NY 10017. 

7. Environmental performance stand¬ 
ard for hospital and emergency mobile 
medical devices. Since the environmen¬ 
tal conditions of temperature, humidity, 
mechanical shock, vibration, and power 
line voltage variation to which hospital 
and emergency mobile medical devices 
are subjected are presently tmdefined, 
FDA issued a contract (Ref. 19) to the 
Emergency Care Research Institute to 
develop an environmental performance 
standard for hospital and emergency mo¬ 
bile medical devices. 

Definitions of hospital, emergency, ve¬ 
hicle, and field environments will be es¬ 
tablished through a comprehensive data 
gathering program. These definitions of 
the respective environments will be used 
to develop the medical device environ¬ 
mental performance criteria and certi¬ 
fication test methods. A notice of avail¬ 
ability will be published when this draft 
of the performance and test method 
standard is available. 

8. Medical device electromagnetic com¬ 
patibility standard. The electromagnetic 
compatibility performance standard for 
medical devices is considered to be base¬ 
line standard applicable to devices used 
in medical facilities and emergency ve¬ 
hicles. This standard will provide useful 
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guidelines for consideration of the elec¬ 
tromagnetic environment in the design of 
medical devices. The standard is being 
developed under a 30-month extramural 
contract that began in July 1974 with 
McDonnell Douglas Astronautics Com¬ 
pany-East (Ref. 20). The first draft of 
the performance standard was available 
from the contractor as of January 12, 
1976. The second draft was available as 
of June 11, 1976 from the contractor. 
A public review meeting is scheduled 
for mid-September 1976 at the contrac¬ 
tor’s facility in St. Louis. 

9. Cardiac pacemakers. The Food and 
Drug Administration issued a contract 
(Ref. 21) in May 1974 to the Associa¬ 
tion for the Advancement of Medical In¬ 
strumentation for the development of 
definitive terminology, labeling, and 
standards for implantable cardiac pace¬ 
makers. This document was completed in 
August 1975 and presently is being re¬ 
viewed by the FDA Cardiovascular De¬ 
vices Advisory Panel. The draft of the 
standard (Ref. 22) is currently being re¬ 
viewed by FDA. 

10. Electrosurgical devices. The Food 
and Drug Administration issued a con¬ 
tract (Ref. 23) in June 1975 to the 
Emergency Care Research Institute for 
the development of a performance and 
safety standard for electrosurgical de¬ 
vices. The first draft of the standard was 
issued in November 1975. and the first 
open review meeting was held in Janu¬ 
ary 1976. A second draft w r as issued in 
April 1976, with the second open review 
meeting held on June 10, 1976. Final de¬ 
livery of the draft standard to FDA is 
scheduled for September 1976. 

11. Infant incubators and warmers. 
The Food and Drug Administration is¬ 
sued a contract (Ref. 24) to the Emer¬ 
gency Care Research Institute on 
June 27. 1975, to develop a standard for 
infant incubators and warmers. An open 
review meeting to discuss the require¬ 
ments of the devices was held in October 

1975. Tlie comments received as a result 
of that meeting, as well as those received 
from informal communications with 
users and manufacturers, were collated 
and incorporated into the first draft of 
the standard, which was issued in March 

1976. An open review meeting was held 
in Philadelphia on April 15. 1976. to dis¬ 
cuss these standards. The second draft 
was made available in June 1976, and 
an open review meeting is scheduled for 
August 9, 1976. The contract calls for 
receipt of the final draft standard by 
September 1976. 

12. Research evaluation of perform¬ 
ance requirements for neurosurgical im¬ 
plants. Task Order Number 15 (Ref. 25) 
was issued to the Utah Biomedical Test¬ 
ing Laboratory to perform a comprehen¬ 
sive review’ of recent research and stand¬ 
ard making activities in the field of 
neurosurgical implants. The objective of 
this study was to identify key aspects of 
neurosurgical devices and materials for 
which existing standards are deficient or 
for which standards do not exist. In ad¬ 
dition, the Utah Biomedical Testing 
Laboratory was required to make recom¬ 


mendations regarding the applicability of 
existing standards to neurosurgical im¬ 
plants and devices. The literature search 
has been completed, and the final report 
is scheduled for delivery to FDA by 
July 30, 1976. 

13. Cardiac monitor performance and 
safety requirements study. In March 
1976, FDA issued Task Order Number 22 
(Ref. 26) to the Utah Biomedical Test¬ 
ing Laboratory to perform a study of 
cardiac monitor safety and efficacy. On 
the basis of a literature review and sur¬ 
veys of manufacturers and user hospitals, 
recommendations for performance and 
safety criteria will be developed and 
presented in a report to FDA in Novem¬ 
ber 1976. Meetings with national (the 
Association for the Advancement of 
Medical Instrumentation) and interna¬ 
tional (the International Electrotechni¬ 
cal Commission) groups working on these 
issues have taken place. 

14. Electroconvulsive therapy device 
performance safety requirements study. 
In March 1976, FDA issued Task Order 
Number 19 (Ref. 27) to the Utah Bio¬ 
medical Testing Laboratory to perform a 
study of safety and performance require¬ 
ments for electroconvulsive therapy de¬ 
vices. On the basis of an analysis of 
available information, the Utah Biomedi¬ 
cal Testing Laboratory will make specific 
recommendations as to which safety and 
performance characteristics of electro¬ 
convulsive therapy devices are essential 
for minimizing patient and operator 
hazards. This report is scheduled for 
submission to FDA by October 31, 1976. 

15. In vitro diagnostic products stand¬ 
ards. The development of in vitro diag¬ 
nostic products standards is still in the 
formative stages. Notices on the avail¬ 
ability of draft documents in this area 
will be published in the Federal Register 
in the future. 

References 

1. “Medical Device and Diagnostic Prod¬ 
ucts Standards Survey,” International Sec¬ 
tion, January 1976; National Section, July 
1975. 

2. “Medical Device Standards Survey,” May 
1972. 

3. A AMI/FDA National Medical Device 
Standards Conference. May 20-21, 1975. 

4. Minutes. FDA Meeting on Medical De¬ 
vice Standards, October 1972. 

5. Contract 223-73-5158: Partial Support 
of the ANSI Secretariat Activitiee of SC 2 
and 3 of ISO/TC 150 on Implants for Surgery 
(Scope of Work). 

Q. Contract 223-73-5253 and Modification 
1: Study of Defibrillator Safety and Per¬ 
formance Criteria. 

7. Fifth Draft of Cardiac Defibrillator 
Standard (FDA-MDS-021-0001). 

8. Task Order Number 6 Under Contract 
223-74-5253*: Study of Safety and Perform¬ 
ance Criteria for Diagnostic Electrocardio¬ 
graphs. 

9. Contract 223-74-5253: Laboratory Sup¬ 
port for the Bureau of Medical Devices and 
Diagnostic Products (Scope of Work). f 

10. Third Draft of Electrocardiograph 
Standard. March 1976. 

11. Orthopedic Implant Material Stand¬ 
ards—10. 

12. Contract 223-74-5252: Research Evalu¬ 
ation of Performance Requirements for Me¬ 
tafile Orthopedic Implants (Scope of Work). 


13. Daniels, A U. et al., “Research Evalua¬ 
tion of Performance Requirements for Me¬ 
tafile Orthopaedic Implants,” Utah Bio¬ 
medical Testing Laboratory. TR 148-003, Sep¬ 
tember 10, 1975 (NTIS No. PB-247710). 

14. Dental Material Standards—7. 

15. Minutes, FDA Meeting on Insulin Dos¬ 
age Error, March 7, 1974. 

16. Minutes, FDA Meeting on Standard for 
Disposable Insulin Syringe, April 3. 1976. 

17. Third Draft of Insulin Syringe Stand¬ 
ard (FDA-MDS-122-0003). 

18. ANSI Hearing Aid Standard (S. 3:22). 

19. Contract 223-74-5230: Development of 
an Environmental Performance Standard for 
Hospital and Emergency Mobile Medical De¬ 
vices (Scope of Work). 

20. Contract 223-74-5246: Development of 
an Electromagnetic Compatibility Standard 
for Medical Devices (Scope of Work). 

21. Contract 223-74-5083: Development of 
Definitive Terminology, Labeling, and Stand¬ 
ards for Implantable Cardiac Pacemakers 
(Scope of Work). 

22. Draft of Cardiac Pacemaker Standard. 

23. Contract 223-75-5011: Standard for 
Performance and Safety of Electrosurgical 
Devices (Scope of Work). 

24. Contract 223-75-5012: Infant Incuba¬ 
tor and Infant Warmers Standard (4) (Scope 
of Work). 

25. Task Order Number 15 under contract 
223-74-5253: Research Evaluation of Per¬ 
formance Requirements for Neurosurgical 
Implants. 

26. Task Order Number 22 under contract 
223-74-5253: A Study of Cardiac Monitor 
Safety and Efficacy. 

27. Task Order Number 19 under contract 
223-74-5253: A Study of Electroconvulsive 
Therapy Device Safety and Efficacy. 

The references cited in tills notice are 
available for review in the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration, Rm. 4-65, 5600 Fishers Lane. 
Rockville, MD 20852. Reference 13 is also 
available from the National Technical 
Information Service, United States De¬ 
partment of Commerce, Springfield, VA 
22161. Reference 18 is also available from 
the Acoustical Society of America, 
Standards Secretariat, 335 E. 45th St.. 
New York. NY 10017. 

Dated: August 3,1976. 

Joseph P. Hile. 

Acting Commissioner 
of Food and Drugs. 

[FR Doc.76-23470 Filed 8-ll-76;8:45 am] 


Office of Education 

RIGHT TO READ STATE LEADERSHIP AND 
TRAINING PROGRAM 

Extension of Closing Date for Receipt of 
Applications 

Notice was published in the Federal 
Register on May 27, 1976 (41 FR 21666) 
establishing a closing date of June 28 
for the receipt of applications for awards 
under the Right to Read State Leader¬ 
ship and Training Program pursuant to 
section 705(a)(3) of Title VII. Pub. L. 
93-380 (20 UB.C. 1921(a) (3)). 

The purpose of this notice is to extend 
the closing date for the receipt of ai>- 
plications under the Right to Read State 
Leadership and Training Program in 
order to permit new applications from 
State educational agencies which were 
not previously funded under the program 
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and which therefore did not receive ap¬ 
plication packages from the U.S. Office 
of Education prior to the closing date. 

New applications from State educa¬ 
tional agencies will be accepted under 
the program until August 23, 1976. The 
original and two copies of the applica¬ 
tion must be received by the U.S. Office 
of Education Application Control Center 
on or before August 23, 1976. 

A. Applications sent by mail. Applica¬ 
tions sent by mail should be addressed as 
follows: U.S. Office of Education, Grant 
Procurement Management Division, Ap¬ 
plication Control Center, 400 Maryland 
Avenue, SW., Washington, D.C. 20202, 
Attention: 13.533B. Applications sent by 
mail will be considered to be received on 
time by the Application Control Center 
if: 

(1) The applications were sent by reg¬ 
istered or certified mail not later than 
August 18, 1976, as evidenced by the UJS. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The applications are received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. (In estab¬ 
lishing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mail rooms or other documentary 
evidence of receipt maintained by the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Education.) 

B. Hand delivered applications. Appli¬ 
cations to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center, Room 5673, 7th 
and D Streets, SW., Washington, D.C. 
20202. Hand delivered applications will 
be accepted daily between the hours of 
8:30 a.m. and 4 p.m. Washington, D.C. 
time except Saturdays, Sundays, or Fed¬ 
eral holidays. Applications will not be 
accepted after 4 p.m. on the closing date. 

C. Authority. The regulations appli¬ 
cable to this program include the Office 
of Educati on G eneral Provisions Regula¬ 
tions (45 CFR 100, 100a). Final regula¬ 
tions governing the State Leadership and 
Training Program (45 CFR 162, Subpart 
P) were published in the Federal Regis¬ 
ter on May 26,1976. 

D. Program Information and forms. 
Information and application forms may 
be obtained from the Right to Read Pro¬ 
gram, U.S. Office of Education, Room 
2130. 400 Maryland Avenue, SW., Wash¬ 
ington, D.C. 20202. 

(20 U.S.C. 1921(a) (3)) 

(Catalog of Federal Domestic Assistance 
Number 13.533. Right to Read—Elimination 
of Illiteracy) 

Dated: August 6, 1976. 

William F. Pierce, 
Acting Commissioner of Education. 

IFR Doc.76-23563 Filed £-11-76:8:45 am) 


NOTICES 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

[Docket No. NFD-356; FDAA-513-DR] 

PENNSYLVANIA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Pennsylvania, dated July 7, 1976, is 
hereby amended to include the following 
area determined to have been adversely 
affected by the catastrophe declared a 
major ^disaster by the President in his 
declaration of July 7,1976: 

Manchester Township (In Wayne County). 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: August 5,1976. 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 
[FR Doc.76-23472 Filed 8-11-76:8:45 am) 


(Docket No. NFD-357; FDAA-518-DRJ 

VERMONT 

Major Disaster and Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11, 1974, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Develop¬ 
ment Delegation of Authority, Docket No. 
D-74-285; and by virtue of the Act of 
May 22, 1974, entitled “Disaster Relief 
Act of 1974“ (88 Stat. 143); notice is 
hereby given that on August 5, 1976, the 
President declared a major disaster as 
follows: 

I have determined that the damage to cer¬ 
tain areas of the State of Vermont resulting 
from severe storms, high winds, and flooding 
beginning about July 11, 1976, is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under Public Law 93-288. 
I therefore declare that such a major disaster 
exists in the State of Vermont. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Development 
Delegation of Authority, Docket No. D- 
74-285, I hereby appoint Mr. E. Paul 
Hartzell, HUD Region I, to act as the 
Federal Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
areas of the State of Vermont to have 
been adversely affected by this declared 
major disaster: 

The Counties of: 

Bennington Rutland 

Orange Windsor 
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(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

Dated: August 5,1976. 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 
IFR Doc.76-23473 Filed 8-U-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Office of Pipeline Safety Operations 
[Docket No. Pet. 76-11W] 

TRANS-ALASKA CRUDE OIL PIPELINE 
Grant of Waiver 

By petition dated October 18. 1975, the 
Alyeska Pipeline Service Company (Aly- 
eska) requested that the pipe bending 
requirement of 49 CFR 195.212(e) be re¬ 
pealed and. in the interim, that Alyeska 
be granted a waiver from compliance 
with the requirement with respect to the 
Trans-Alaska crude oil pipeline. Section 
195.212(e) (now § 195.212(b) (3) > pro¬ 
vides that for each field bend of steel 
pipe containing a longitudinal weld, “the 
longitudinal weld must be as near as 
practicable to the neutral axis of the 
bend." In its petition, Alyeska alleged 
that this requirement is unnecessary for 
the quality or integrity of a pipeline. 

In response to Alyeska’s reques t, th e 
Materials Transportation Bureau (MTB) 
sought additional information from Al¬ 
yeska to show why the bending require¬ 
ment is not necessary as alleged. In ad¬ 
dition. in connection with a separate 
r ulem aking proceeding on pipe bending, 
MTB asked interested persons to submit 
technical information on whether it is 
unnecessary from a safety standpoint 
for a longitudinal weld to be located near 
the neutral axis during bending (Docket 
No. OPS-23, Notice 75-7, 40 FR 60076, 
Dec. 31. 1975). The information submit¬ 
ted by Alyeska and commenters to Notice 
75-7 is summarized as follows: First, a 
recommended safety practice that longi¬ 
tudinal seams be near the neutral axis 
initially appeared in the 1966 edition 
of the industry code for liquid pipelines, 
American National Standards Institute 
B31.4 Code, which served as a basis for 
§ 195.212(b) (3). This safety practice was 
developed prior to general usage of the 
internal bending mandrel and was in¬ 
tended to prevent damage to pipe at the 
weld seam by the die or stiffback during 
bending. The recommended practice was 
not included, however, in the 1975 edition 
of the B31.4 Code primarily because use 
of the internal bending mandrel to pro¬ 
vide support for pipe prevents it from 
being damaged during bending. The fact 
that protruding welds on spiral welded 
pipe had been regularly placed against 
the die or stiffback during bending with¬ 
out consequent damage to the pipe also 
led to the 1975 deletion. Secondly, thou- 
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sands of bend sections were installed be¬ 
fore the advent of the recommended 
practice or requirement that the longi¬ 
tudinal seam be near the neutral axis, 
and there has not been a single liquid 
pipeline accident reported under 49 CFR 
Part 195 which was caused by failure of 
a weld seam in a bend section. Thirdly, 
the likelihood that stresses during bend¬ 
ing will not adversely affect the integrity 
of a longitudinal seam weld is enhanced 
by the recent improvements in seam 
welding technology, quality control, and 
materials chemistry. Fourthly, modem 
bending machines and internal bending 
mandrels commonly used by industry 
provide control and protection of the 
pipe, especially large diameter high 
strength thin wall pipe where damage 
would be more likely to occur, which was 
unavailable as recently as 10 years ago. 
Finally, burst test data obtained on the 
Portland-Montreal pipeline system in 
1965 for 24-inch X-52 steel pipe shows 
that with seams on both the inside and 
outside of the bend, ruptures occurred 
in the body of the pipe without damage 
to the weld seams. 

After considering all available infor¬ 
mation, MTB finds that under modem 
pipe manufacturing and bending tech¬ 
niques. there is little, if any, risk of pipe 
damage from placing a longitudinal seam 
in a position other than near the neutral 
axis during bending. This finding is fur¬ 
ther supported by test data, the current 
recommended industry bending practice, 
and the absence o f rep orted failures due 
to bending in MTB failure records. 
Moreover, if damage does occur at a 
longitudinal seam during bending, the 
bend would be rejected under other per¬ 
formance standards for pipe bends in 
5 195.212. Accordingly, subject to the fol¬ 
lowing conditions, the granting of Al- 
yeska’s request for waiver from 49 CFR 
195.212(b) (3) appears appropriate and 
in the public interest, and the waiver is 
hereby granted effective immediately: 

1. All bends must be made using an 
internal bending mandrel. 

2. Alyeska shall report all unaccept¬ 
able seam damage due to bendi ng a nd 
bend failures during testing to MTB. 

Because of t he s ignificance of the find¬ 
ings herein, MTB will issue a notice of 
proposed rulemaking to modify the gen¬ 
eral requirement in 49 CFR 195.212(b) 
(3) consistent therewith. 

(Sec. 6. Pub. L. 89-670. 80 Stat. 937 (49 
USC 1655); (18 USC 831-836); 40 FR 43901, 
49 CFR 1.53). 

Issued in Washington, D.C. on Au¬ 
gust 3, 1976. 

James T. Curtis. Jr., 
Director , 

Materials Transportation Bureau. 

(FR Doc.76-23498 Filed 8-11-76:8:45 am) 


CIVIL AERONAUTICS BOARD 

lDocket 29617; Order 76-8-40] 

AIR PANAMA INTERNACIONAL, S.A. 
Order of Suspension and Investigation 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
28th day of July, 1976. 


By tariff revisions filed July 2, 1976, 
which became effective August 1, 1976/ 
Air Panama Intemacional, S.A. (Air 
Panama) proposed tariff rule changes 
permitting individual return travel by 
members of groups traveling under its 
existing 3/21-day group excursion fares. 1 2 

Complaints requesting suspension and 
investigation have been filed by Braniff 
Airways, Inc. (Braniff) and Pan Ameri¬ 
can World Ainvays, Inc. (Pan Ameri¬ 
can), accompanied by motions to file 
late which will be granted. Air Panama 
has filed a motion, which will be granted, 
to file an otherwise unauthorized docu¬ 
ment in late reply to Braniff and Pan 
American. 

In general, both complainant carriers 
contend that the group fares are already 
low and that given the relative lack of 
restrictions attached to their use, the 
individual return facility will cause the 
fares to become the effective selling fare 
in the markets served by Air Panama. 
In order to be eligible to use the fare, 
passengers need only purchase tickets 
at the counter and board the aircraft 
in groups of 4 or 6. Both carriers fur¬ 
ther argue that there is no valid eco¬ 
nomic justification for the filing, which 
both maintain could result in severe 
erosion of the existing fare structure, 
and which Braniff further maintains is 
an attempt by Air Panama to legalize 
past unlawful practices. Finally, both 
carriers point out that an individual re¬ 
turn facility is contrary to Board policy 
and accepted practice regarding group- 
fare travel. 

In reply to Braniff and Pan American, 
Air Panama contends that both carriers 
have failed to submit evidence or argu¬ 
ment sufficient to warrant suspension of 
the provision and requests denial of the 
relief sought and dismissal of the com¬ 
plaints. Air Panama contends that the 
group excursion fares have been pub¬ 
lished in tariffs for almost three years 
without a travel-together requirement; 
that it filed the instant rule at the in¬ 
formal suggestion of the Board's Tariffs 
Section; that the provision is identical 
to and taken from similar rules now in 
effect for domestic group fares and thus 
is lawful and consistent with other rules 
in effect and with Board policy; that it 
is aware of and rejects the suggestion 
that a rule requiring group-fare pas¬ 
sengers to travel together in both direc¬ 
tions is legally required by Board policy 
or decision; that if the subject rule is 
suspended, the group fare will continue 
to be available with no travel-together 
requirement; and that foreign carriers 
are not required under Board regulations 
to submit economic Justification in sup¬ 
port of their filings. 

Upon full consideration of the tariff 
filing, the complaints and answer, and 
all other relevant factors, the Board has 


1 Air Panama Internaclonal, S.A., Tariff 
C.A.B. No. 1, Rule No. 47. 10th Revised Page 
34-D, and Rule No. 48, 5th Revised Page 34-E. 

2 Minimum groups of 4 persons for travel 
from the U.S. to points in South/Central 
America and minimum groups of 6 persons 
for travel to the U.S. from points in South/ 
Central America. 


determined to suspend, pending investi¬ 
gation, Air Panama’s filing. 

Air Panama’s group excursion fares 
carry no restrictions such as require¬ 
ments for advance reservation, or ad¬ 
vance ticket purchase. Rather, under Air 
Panama’s rules, passengers can be as¬ 
sembled at the ticket counter in groups 
sufficient to meet Air Panama’s low 
minimum-group requirements (4-6 pas¬ 
sengers). The lower levels usually asso¬ 
ciated with group fares have been con¬ 
sidered justified in the past because of 
the alleged cost savings stemming from 
handling and ticketing passengers as a 
group rather than individually. Air Pan¬ 
ama’s group excursion fares are steeply 
discounted from the normal economy 
fare and are among the lowest fares 
offered in the affected markets." An in¬ 
dividual return facility would effectively 
erase the sole meaningful distinction be¬ 
tween the group fare and individual 
economy fares. Given the lack of any 
other meaningful tariff restrictions, the 
group fare could thus largely supplant 
the normal economy fare, as well as 
other higher-rated individual travel 
fares, in the markets concerned/ Air 
Panama’s rule, in short, would erode the 
economic basis for the group fare level 
itself and dilute the overall fare level in 
the affected markets/ 

Air Panama states that suspension of 
the instant proposal would leave the 
group fare with no travel-together re¬ 
quirement. It is the Board’s opinion that 
all fares offered as “group” fares carry 
a requirement, implicit in the word 
“group,” that passengers travel together 
from point of origin to point of destina¬ 
tion and return unless otherwise clearly 
stated in the governing tariff rules. 
Finally, Air Panama’s contention that it 
need not submit justification for its 
tariff proposals is contrary to the pro¬ 
visions of sec. 211.165 of the Board’s 
Economic Regulations. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 


•For example, the group excursion fares 
offer discounts ranging from 43.7 to 48 9 per¬ 
cent off Air Panama’s published New York- 
Panama round-trip normal economy fare and 
discounts ranging from 50.0 to 54.5 percent 
off the applicable IATA-agreed round-trip 
normal economy fare. 

• Air Panama refers to domestic group fares 
which permit open returns as precedent for 
its own rule. These domestic fares are muen 
more restrictive in their application than are 
Air Panama’s group fares. Furthermore, suen 
low fares cannot burden normal fares under 
the ratemaking standards developed in tne 
Domestic Passenger-Fare Investigation, con¬ 
trary^ the case with Air Panama’s rule. 

6 Based upon data available to the Board. 
Air Panama’s revenue passenger-mile cos 
for its B-727 equipment is estimated to oe 
5.90 cents per mile, based upon a 60 
load factor and excluding any element io 
economic return. Air Panama’s southboun 
New York-Panama group excursion fare 
yields only 4.98 cents per mile and its n°rtn- 
bound Panama-New York fare yields a Vlgni- 
ly higher 5.48 cents per mile. Thus, in tn 
absence of mealngful restrictions to pro** 
other higher-rated fares In the struett . 
It is evident that Air Panama’s hel°w-co5 
group excursion fares would seriously er 
the overall financial position of all < iarr 
serving the market. 
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particularly sections 204(a), 403, 404, 
801, and 1002 thereof. 

It is ordered that: 

1. An investigation be instituted to de¬ 
termine whether the provisions set forth 
below, and rules, regulations, or prac¬ 
tices affecting such provisions, are or will 
be unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and, 
if found to be unlawful, to take appro¬ 
priate action to prevent the use of such 
provisions or rules, regulations, or prac¬ 
tices; 

2. Pending hearing and decision by 
the Board, the tariff provisions specified 
below are suspended and their use de¬ 
ferred from August 10. 1976 to and in¬ 
cluding August 9, 1977, unless otherwise 
ordered by the Board, and that no 
changes be made therein during the pe¬ 
riod of suspension except by order or 
special permission of the Board; 

3. This order shall be submitted to 
the President a and shall become effective 
on August 9, 1976; 

4. The investigation ordered herein be 
assigned for hearing before an adminis¬ 
trative law judge of the Board at a time 
and place hereafter to be designated; 

5. Copies of this order be filed in the 
aforesaid tariffs and be served upon Air 
Panama International, S.A. Braniff 
Airways, Inc., and Pan American World 
Airways, Inc.; 

6. The motions by Air Panama Inter- 
nacional, S.A., Braniff Airways, Inc., and 
Pan American World Airways, Inc. for 
leave to file late-filed or unauthorized 
documents be and hereby are granted; 
and 

7. Except to the extent granted here¬ 
in, the complaints of Braniff Airways, 
Inc. and Pan American World Airways, 
Inc. in Docket 29499 and Docket 29508 
be and hereby are dismissed. 

Tills order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

Local Passenger Tariff No. 1, C.A.B. No. 

1 Issued by Air Panama Interna- 

cional, S.A. 

On 10th Revised Page 34-D and 5th 
Revised Page 34-E the following pro¬ 
visions in Rule No. 47(5) and Rule No. 
48<5); 

* * • as a single group on the same flight 
tlon* p0lnt of orl 8 ln to outbound destina- 

and 

When travel Is on the return portion of a 
roundtrip, the members may travel lndlvldu- 

(FR Doc. 76-23549 Filed 8-ll-76;8:45 ami 


‘T^ 18 order was submitted to the President 
on July 28, 1976. 


CHICAGO-VANCOUVER ROUTE 
PROCEEDING 


Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Septem¬ 
ber 21, 1976, at 9:30 a.m. (local time), in 
Room 1003, Hearing Room B, Universal 
North Building, 1875 Connecticut Ave¬ 
nue, NW., Washington, D.C., before Ad¬ 
ministrative Law Judge William A. Kane, 
Jr. 

In order to facilitate the conduct of the 
conference, parties are instructed to sub¬ 
mit one copy to each party and six copies 
to the Judge of (1) proposed statements 
and issues; (2) proposed stipulations; 
(3) requests for information; (4) state¬ 
ment of positions of parties; and (5) pro¬ 
posed procedural dates. The Bureau of 
Operating Rights will circulate its mate¬ 
rial on or before September 3, 1976, and 
the other parties on or before Septem¬ 
ber 13,1976. The submissions of the other 
parties shall be limited to points on 
which they differ with the Bureau of 
Operating Rights, and shall follow the 
numbering and lettering used by the Bu¬ 
reau to facilitate cross-referencing. 


Dated at Washington, D.C., August 6, 
1976. 


Robert L. Park, 

Chief Administrative Law Judge. 


[FR Doc.76-23547 Filed 8-11-76:8:45 am] 


[Docket 21448| 


SPOKANE-MONTANA POINTS SERVICE 
INVESTIGATION 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on September 
28, 1976, at 9:30 a.m. (local time), in 
Room 1003, Hearing Room A, Universal 
North Building, 1875 Connecticut Ave¬ 
nue, NW., Washington, D.C., before Ad¬ 
ministrative Law Judge Frank M. 
Whiting. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed state¬ 
ments and issues; (2) proposed stipula¬ 
tions; (3) requests for information; (4) 
statement of positions of parties; and 
(5) proposed procedural dates. The Bu¬ 
reau of Operating Rights will circulate 
its material on or before September 3, 
1976, and the other parties on or before 
September 16, 1976. The submissions of 
the other parties shall be limited to 
points on which they differ with the Bu¬ 
reau of Operating Rights, and shall fol¬ 
low the numbering and lettering used by 
the Bureau to facilitate cross-refer¬ 
encing. 


Dated at Washington, D.C., August 6, 
1976. 


Robert L. Park, 
Chief Administrative Law Judge. 


[FR Doc.76-23548 Filed 8-11-76:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 598-7[ 

AMBIENT AIR MONITORING REFERENCE 

AND EQUIVALENT METHODS 

Equivalent Method Designation 

Notice is hereby given that EPA, in 
accordance with 40 CFR Part 53 (40 FR 
7044, February 18, 1975), has designated 
another equivalent method for the meas¬ 
urement of ambient concentrations of 
sulfur dioxide. This new equivalent 
method is an automated method (ana¬ 
lyzer) utilizing a measurement principle 
based on coulometric titration for the 
detection of SCX. 

The method is: EQSA-0876-011, 
“Philips PW9700 SO* Analyzer” consist¬ 
ing of the following components: 
PW9710/00 Chemical Unit with PW9711/ 
00 Electrolyte SO,, PW9720/00 Electrical 
Unit, PW9721/00 Filter set SO,, PW9730/ 
00 Sampler Unit or vendor-approved al¬ 
ternate particulate filter PW9740/00 SO, 
Source operated with a 0 to 0.5 ppm 
range and with a reference voltage of 
760 millivolts. This method was previ¬ 
ously available from Philips Electronic 
Industries, Inc.; 750 South Fulton Ave¬ 
nue Mount Vernon. NY 10550. 

A test analyzer representative of this 
method has been tested by its manufac¬ 
turer, in accordance with the test proce¬ 
dures specified in 40 CFR Part 53. After 
reviewing the results of these tests and 
other information submitted by the ap¬ 
plicant, EPA has determined, in accord¬ 
ance with Part 53, that this method 
should be designated as an equivalent 
method. The information submitted by 
the applicant will be kept on file at the 
address shown below and will be avail¬ 
able for Inspec tion to the extent con¬ 
sistent with 40 CFR Part 2 (EPA's regu¬ 
lations implementing the Freedom of In¬ 
formation Act). 

As an equivalent method, tills method 
is acceptable for use by States and other 
control agencies for purposes of section 
51.17(a) of 40 CFR Part 51 (“Require- 
ments for Preparation, Adoption, and 
Submittal of Implementation Plans”) as 
amended on February 18, 1975 (40 FR 
7042). For such use, the method must 
be used in strict accordance with the 
operation or instruction manual provided 
with the method and subject to any lim¬ 
itations (e.g., operating range) specified 
in the applicable designation (see de¬ 
scription of method above). User modi¬ 
fications of a designated method used 
for purposes of § 51.17(a) are permitted 
only with prior approval of EPA, as pro¬ 
vided in Part 53. Provisions concerning 
modification of such methods by users 
were promulgated on March 17, 1976 
(Federal Register, Vol. 41, page 11255). 

It is EPA’s understanding that this 
method is no longer in production by its 
manufacturer, although some analyzers 
may still be available from the address 
given above. Designation of this method 
is thus primarily intended to benefit 
owners of existing analyzers used for 
purposes of section 51.17(a), However, 
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analyzers bearing the above model num¬ 
bers and sold prior to this designation 
require certain modifications in order to 
be identical to the designated method 
and thus achieve designated status. 
These modifications include both hard¬ 
ware changes to the analyzer and a sup¬ 
plemental operation and instruction 
manual. The vendor has indicated that 
modification services will be made avail¬ 
able. Owners of existing model PW9700 
analyzers who wish to upgrade their 
analyzers to designated status should 
consult the vendor at the address given 
above to determine the cost and specific 
availability of such services. 

Designation of this equivalent method 
will provide assistance to the States in 
establishing and operating their air 
quality surveillance systems unde# 40 
CFR 51.17(a). Additional information 
concerning this action may be obtained 
by writing to the Director, Environmen¬ 
tal Monitoring and Support Laboratory, 
Department E (MD-76), U.S. Environ¬ 
mental Protection Agency, Research 
Triangle Park, North Carolina 27711. 

Dated: August 6,1976. 

Wilson K. Talley, 
Assistant Administrator for 
Research and Development. 

JFR Doc.76-23417 Filed 8-11-76;8:45 ami 


(FRL 598-8J 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Receipt of Application for Reference or 
Equivalent Method Determination 

Notice is hereby given that on July 19. 
1976, the Environmental Protection 
Agency received an application from Co¬ 
lumbia Scientific Industries, to deter¬ 
mine if its MEC Models 1100-1, 1100-2, 
and 1100-3 ozone analyzers should be 
designated by the Administrator of the 
EPA as reference methods under 40 CFR 
Part 53. promulgated February 18, 1975 
(40 FR 7044). If, after appropriate tech¬ 
nical study, the Administrator deter¬ 
mines that these methods should be so 
designated, notice thereof will be given 
in a subsequent issue of the Federal 
Register. 

Dated: August6,1976. 

Wilson K. Talley, 
Assistant Administrator for 
Research and Development. 

(FR Doc.76-23418 Filed 8-11-76:8:45 am) 


(FRL 598-4; OPP-00031] 

STATE-FEDERAL FIFRA IMPLEMENTATION 
ADVISORY COMMITTEE (SFFIAC) 

Open Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), notice is hereby given 
that a two-day meeting of the State- 
Federal FIFRA Implementation Advisory 
Committee (SFFIAC) will be held from 


8:30 a.m. to 4:30 p.m. on Thursday. Sep¬ 
tember 16, and from 8:30 a.m. to approxi¬ 
mately 12:30 p.m. on Friday, Septem¬ 
ber 17. The meeting will be held in Room 
3906-3908, of the Environmental Protec¬ 
tion Agency, Waterside Mall, 401 M 
Street, S.W.. Washington, DC 20460. 

This is the fifth meeting of the full 
Committee. A complete agenda has not, 
as yet, been developed. However, the 
agenda will contain items relating to im¬ 
plementation of key sections of the 
amended Federal Insecticide, Fungicide, 
and Rodenticide Act. A considerable por¬ 
tion of the available time will also be de¬ 
voted to Regional reports and to reports 
by the chairmen of t he fi ve Working 
Groups responsible to SFFIAC. In addi¬ 
tion, the Chairman of the Working 
Group on Training, responsible primari¬ 
ly to the Extension Committee on Or¬ 
ganization and Policy, will present his 
report. 

The meeting will be open to the pub¬ 
lic. All communications regarding this 
meeting should be addressed to P. II. 
Gray. Jr., SFFIAC Executive Secretary, 
Operations Division, Office of Pesticide 
Program, Environmental Protection 
Agency, 401 M Street, S.W., Washington, 
DC, (202) 755-7014. 

Dated: August 5,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

(FR Doc.76-23419 Filed 8-11-76:8:45 am] 


(FRL 598-5; OPP-00030] 

STATE-FEDERAL FIFRA IMPLEMENTATION 

ADVISORY COMMITTEE (SFFIAC) WORK¬ 
ING GROUP ON RESOURCES AND FUND¬ 
ING 

Open Meeting 

Pursuant to PL. 92-463, notice is here¬ 
by given that a meeting of the State- 
Federal FIFRA Implementation Advisory 
Committee’s Working Group on Re¬ 
sources and Funding will be held on 
Wednesday. September 15, 1976, at 9:00 
a.m. in Room 2117, Waterside Mall, 401 M 
Street, S.W.. Washington, DC. 

This is the second meeting of the 
Working Group on Resources and Fund¬ 
ing. The meeting will be concerned pri¬ 
marily with the phasing of EPA funding 
in support of pesticide applicator train¬ 
ing and certification in fiscal year 1977 
and beyond. 

The meeting will be open to the public. 
Any member of the public wishing to 
attend should contact P. H. Gray. Jr., 
SFFIAC Executive Secretary, Operations 
Division (WH-570), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M Street. S.W., Washington, 
DC 20460, (202) 755-7014. 

Dated: August 5,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

(FR Doc.76-23420 Filed 8-11-76:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 1-2591 

INTERNATIONAL AND SATELLITE RADIO 
APPLICATIONS ACCEPTED FOR FILING 

Common Carrier Services Information 

August 9, 1976. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the rights to return any of these 
applications if, upon further examina¬ 
tion, it is determined they sure defective 
and not in conformance with the Com¬ 
mission’s Rules Regulations or its pol¬ 
icies. Final action will not be taken on 
any of these applications earlier than 31 
days following the date of this notice. 
Section 309(d) (1). 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

Satellite Communications Services 

444— DSE-P/L-76 RCA Global Communica¬ 
tions, Inc. (as trustee). Atlanta, Georgia. 
For authority to construct and operate a 
domestic communications sateUite earth 
station at this location. Lat. 33 51 00. Long. 
84 28 56. Rec. freq: 3700-4200 MHz. Trans, 
freq: 5925-6425 MHz. Emission 36000F9. 
With a 10 meter antenna. 

445- DSE-P/L-76 Alpine Cablevision. Inc. 
Alexandria/PinevUle. Louisiana. For au¬ 
thority to construct, own and operate a 
domestic communications sateUite Recelve- 
Only earth station at this location. Lat. 31 
21 18 Long. 92 23 14. Rec. freq: 3700-4200 
MHz. Emission 36000F9. With a 10 meter 
antenna. 

44G-DSE-P/L-76 Teleprompter Corporation, 
Muscoy, California. For authority to con¬ 
struct and operate a domestic communica¬ 
tions sateUite Receive-Only earth station 
at this location. Lat. 34 09 13 Long. 117 19 
55. Rec. freq: 3700-4200 MHz. Emission 
36000F9. With a 10 meter antenna. 

447- DSE-P-76 Hampton Roads Cablevision 
Company, Newport News, Virginia. For au¬ 
thority to construct, own and operate a 
domestic communications sateUite Receive- 
Only earth station at this location. Lat. 37 
05 28 Long. 76 27 16. Rec. freq: 3700-4200 
MHz. Emission 36000F9. With a 10 meter 
antenna. 

448- DSE-P/L-76 Palmer Broadcasting Com¬ 
pany, Naples. Florida. For authority to con¬ 
struct, own and operate a domestic com¬ 
munications Receive-Only earth station at 
this location. Lat. 26 03 00. Long. 81 *12 
16. Rec. freq: 3700-4200 MHz. Emission 
34000F9. With a 10 meter antenna. 

449- DSE-P-76 Harris Corporation Electronic 
System Division, Melbourne, Florida. For 
authority to construct and operate a De 
velopmental satellite earth station at this 
location. Lat. 28 05 02. Long. 80 37 02. 
freq: 3700-4200 MHz. Trans, freq: 5925- 
6425 MHz. Emission 36000F9. With an 
meter antenna. 

(FR Doc.76-23523 Filed 8-11-76:8:45 ami 
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I Report No. 996) 

RECONSIDERATION OF ACTIONS IN RULE MAKING PROCEEDINGS 
Petitions Filed 

August 9,1976. 

Docket or Rule No. Subject Dmto 

JtM No. received 


20606 Ft. 70.--Amendment of pt. 76 of the Cormnistslon's rules and regulations concerning 

the cable television channel capacity and access channel requirements of 
sec. 76.251. 

Filed by Gerald 8. Pallor, coordinator of programing for community pro- June 16,1076 
Ject of New Foltr. Communications, Inc. 

Filed by John D. Matthews and Charles II. Ilclein, attorneys for Coach- Juno 21,1076 
cilia Valley Television, Colony Communications, Inc., Complete Chan¬ 
nel TV, Inc., Cox Cable Communications, Inc., Clulf Coast Television, 

Inc., Sammons Communications, Inc., Sioux Falls Cable Television, 

Televenla A fill luted Systems, The TM Communications Company. 

FiVed by Stuart F. FeldstcJn and John V. Kenny, attorneys for National Do. 
Cable Television Association, Inc. and Walter Kaiu and 8peoeer Kaiu, 
attorneys for California Cable Television Association. 


Nor*.—Oppositions to petitions for reconsideration must be filed within 15 days after publication of this public 
■odor in the Federal Kkuistkh. Replies to an opposition must be filed within 10 days after time for fifing opposi¬ 
tions ha? expired. 

Federal Communications Commission. 
Vincent J. Mullins, 

Secretary. 

|FR Doc.76-23624 Filed 8-ll-76;8:45 am) 


). SHERWOOD, INC. AND STRAFFORD 
BROADCASTING CORP. 

Construction Permits; Memorandum 
Opinion and Order 

1. Before the Review Board is a petition 
toeniarge issues, filed November 12.1975, 
by J. Sherwood, Inc., (Sherwood), (Roch¬ 
ester, New Hampshire), requesting the 
addition of ascertainment, financial and 
business practice issues against Strafford 
Broadcasting Corporation (Strafford). 
(Rochester. New Hampshire) . l 

Ascertainment Issue 

2. In support of its request for an ascer¬ 
tainment issue, petitioner cites numerous 
alleged defects in Strafford’s survey of 
community needs and problems. As an 
initial matter, Sherwood argues, Straf¬ 
ford’s demographic showing contains no 
information concerning the community’s 
female population, its educational inter¬ 
ests or its labor unions and does not pro¬ 
vide a specific listing of those groups 
which the applicant considers to be sig¬ 
nificant in its proposed service area. 
Moreover, petitioner submits, several 
jroupa which appear from Strafford’s 
demographic data to occupy important 
places in the community—namely man- 


Also before the Board are an errata t 
petition to enlarge Issue*, filed Novem 
14.1976. by Sherwood; an opposition, file 
January 22, 1976, by Strafford; comment 
ainiary 22, 1976, by the Broadcast Bureau 
a ^Piy. filed March 24, 1976. by Sher 
wood. In addition, the Board has before 1 
fuS 115 * ? 16111 ® 111 and request for acceptance 
filed April 30. 1976. by 8trafford. Strafford 
supplement contains an amendment to its as 
^ rt ^? ent Bhowl ng which has been ac 
wT 4 2? the Presiding Administrative Lai 
KnfP'* 1 ? 18 mate rial is relevant to the is 
band and Its acceptance Is not op 
^edby any of the other parties to thi 
fon^T 1118, Accopdln gly. we will grant 8traf 
plea2to* qU ®* t <md accept iU supplements 


ufacturers. organized religion, tourism, 
environmentalists, local government, 
French-Canadians, and women *—are not 
represented in its survey of community 
leaders.* With respect to Strafford’s sur¬ 
vey of leaders outside of its proposed 
community of license, Sherwood con¬ 
tends that one major community has 
been omitted and that other communities 
are not represented by persons who could 
be expected to have a broad overview of 
community problems there. And, peti¬ 
tioner continues, insofar as its opponent’s 
survey of the general public is concerned, 
the number of persons contacted is too 
small and the methodology employed to 
select them uannot be determined from 
the application form.* Turning finally to 
Strafford’s evaluation of community 
needs and problems and its proposed pro¬ 
gramming to meet them, Sherwood urges 
that the accuracy of the survey results 
is questionable and the adequacy of the 
programming proposal subject to serious 
doubt. 


a The absence of any demographic data con¬ 
cerning women makes it difficult to assess 

Strafford’s effort® in this regard, petitioner 
contends. 

•Strafford’s amendment to its ascertain¬ 
ment showing (see note 1, supra) has mooted 
several other matters raised by Sherwood in 
its petition. Thus, while Strafford’s original 
showing did not Indicate the residence and/ 
or organizational title of all of the leaders 
contacted, its amended showing provides this 
Information. Another matter raised by Sher¬ 
wood—the timing of Strafford’s interviews— 
is resolved by the affidavit of Marcia L. Nescot, 
Strafford's president. According to Ms. Nes¬ 
cot, the original interviews were conducted 
within one month of the filing of Strafford's 
application. 

4 In her affidavit, Ms. Nescot identifies the 
person who conducted Strafford’s survey of 
the general pubUc os a prospective employee 
of Its proposed station, thereby answering a 
question raised In the petition to eularge 
issues. 


3. We begin with petitioner’s challenge 
to its opponent’s demographic showing. 
The Primer on Ascertainment of Com¬ 
munity Problems by Broadcast Appli¬ 
cants, 27 FCC 2d 650, 21 RR 2d 1507 
(1971), requires applicants to submit to 
the Commission such data as Is necessary 
to indicate the composition of their pro¬ 
posed cities of license. Q. and A. 9 of the 
Primer , supra, 27 FCC 2d at 683, 21 RR 2d 
at 1543. While Strafford’s demographic 
data could have been more precise in that 
the applicant did not provide a specific 
listing of all community groups, we do 
not believe that a further inquiry into 
this matter is warranted in light of peti¬ 
tioner’s failure to establish that any sig¬ 
nificant element of the community was 
not identified by Strafford. In this re¬ 
gard, we must reject as erroneous Sher¬ 
wood’s assertion that its opponent ne¬ 
glected the female, educational and la¬ 
bor interests of its community. Strafford’s 
demographic data includes separate sta¬ 
tistics for men and women, where appro¬ 
priate, a description of the area’s colleges 
and universities, a chart showing the edu¬ 
cational characteristics of the population, 
and a breakdown of the labor force by 
occupation and by industry. In the ab¬ 
sence of a specific showing to the con¬ 
trary, we cannpt conclude that this in¬ 
formation is inadequate. See Q. and A. 
10 of the Primer, supra. 27 FCC 2d at 683, 
21 RR 2d at 1543, We do, however, be¬ 
lieve that an issue is warranted to deter¬ 
mine whether Strafford compiled its 
demographic data before interviewing 
community leaders, as required by Q. and 
A. 10 of the Primer, supra. 27 FCC 2d at 
683, 21~RR 2d at 1543. In response to 
Sherwood’s allegations in this regard, 
Strafford contends that it “precisely” fol¬ 
lowed Primer requirements. The appli¬ 
cant provides no specific factual informa¬ 
tion in support of this contention and we 
therefore cannot accept its claim as dis¬ 
positive of this question. 

4. Turning next to Strafford’s survey 
of community leaders in its proposed city 
of license, we find Sherwood’s allegations 
in some respects erroneous. Thus, Straf¬ 
ford’s data shows interviews with the 
president of a manufacturing firm, a lo¬ 
cal contractor, the vice-president of an 
insurance company, and the director of 
the local Chamber of Commerce, all of 
whom can be said to represent the com¬ 
munity’s business interests. And, in light 
of the applicant’s explanation that the 
Chamber of Commerce supplies all tour¬ 
ist and travel information, we believe 
that Strafford can legitimately rely upon 
its interview with the director of that 
group to satisfy its obligations to survey 
the community. With regard to local gov¬ 
ernment, we cannot conclude, in the ab¬ 
sence of evidence to the contrary, that 
Strafford's interviews with the mayor, 
with the city’s superintendent of schools 
and with its representative to the New 
Hampshire General Court were inade¬ 
quate to ascertain the needs and inter¬ 
ests of that group. Finally, Insofar as 
environmentalists are concerned, peti¬ 
tioner’s allegation that Strafford did not 
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contact anyone concerned with the ques¬ 
tion of whether an oil refinery should be 
built in southeastern New Hampshire, 
notwithstanding its identification of this 
question as “the prime issue in local 
news,” affords no basis for adding an is¬ 
sue. The fact that an issue of concern 
exists does not establish that there is a 
significant group as contemplated by the 
Primer. 

5. In four significant respects, we be¬ 
lieve that Sherwood's objections to its 
opponent's community leader survey are 
well founded. In its study of the com¬ 
munity's composition. Strafford states 
that Rochester has a large number of 
Roman Catholic churches in addition to 
the old New England Protestant churches 
and adds that visitors to the city from an 
urban area “would find more importance 
placed on churches than they would ex¬ 
pect." Yet, Strafford has included no 
representatives of organized religion in 
its survey of community leaders/ Like¬ 
wise. while the applicant's demographic 
data shows a significant French-Cana¬ 
dian ethnic influence and a sizable pop¬ 
ulation for whom French is the mother 
tongue, its survey included no contacts 
with persons identified as representatives 
of the French-Canadian community. In 
opposition to this part of Sherwood's re¬ 
quest. Strafford asserts that it inter¬ 
viewed a person of French-Canadian de¬ 
scent, a teacher at a Catholic school, and 
a librarian who initiated a French lan¬ 
guage section in the Rochester public 
library. None of these persons has been 
shown to represent the community’s 
French-Canadian population in any 
meaningful sense, however, and we 
therefore cannot accept them as satis¬ 
factory spokesmen for this admittedly 
significant portion of the population. CU 
A. V . Bamford v. F.C.C., No. 75-1309, 
United States Court of Appeals for the 
District of Columbia Circuit, decided 
March 29, 1976, 36 RR 2d 1231. Finally, 
with respect to Rochester's women's or¬ 
ganizations, Strafford's interviews with 
two leaders of women's groups do not 
appear to be adequate to satisfy the re¬ 
quirements of the Primer in this regard. 
The failure to contact adequate leaders 
of all significant groups is a serious de¬ 
fect in an ascertainment showing, see for 
example. Voice of Dixie, Inc., 45 FOC 2d 
1027, 29 RR 2d 1127 (1974), reconsidera¬ 
tion denied 47 FCC 2d 526. 30 RR 2d 851 
(1974). and in our opinion, petitioner 
has raised sufficient doubt as to Straf¬ 
ford’s efforts toward women’s groups, 
toward organized religion and toward 
the community’s French-Canadian pop¬ 
ulation to warrant further investigation 
at hearing/ 


•While Strafford did Interview a Sister 
Superior who teaches at the Rochester Cath¬ 
olic School, the applicant does not appear to 
rely upon this contact as representing orga¬ 
nised religion. 

• As a related matter, Sherwood urges that 
Strafford's survey of twenty-eight leaders U 
per se Inadequate to ascertain the needs and 

problems of a city of almost 18,000. The 
number of interviews conducted by Strafford 


As for Strafford’s survey of leaders 
outside of its proposed city of license, 
the Primer , supra, requires applicants 
to ascertain problems outside of their 
community of license through consul¬ 
tations with leaders who can be expected 
to have a broad overview of community 
problems. Q. and A/s 6 and 7, 27 FCC 2d 
at 682-683, 21 RR 2d at 1542-1543. Sher¬ 
wood faults its opponent for omitting 
the community of Newmarket, New 
Hampshire, from Us survey efforts and 
for chosing in other communities per¬ 
sons whose positions do not indicate a 
broad familiarity with community af¬ 
fairs. With regard to the first matter, 
Strafford maintains that the Primer , 
supra, mandates ascertainment only in 
“major” communities within the pro¬ 
posed service area, and argues that New¬ 
market, with its population of approxi¬ 
mately 2,500 is not a “major” communi¬ 
ty in relation to Rochester w ith its popu¬ 
lation of almost 18,000. Moreover, the 
applicant urges, Newmarket is on, not 
within, the proposed 1 mV/m contour 
and has virtually no socio-economic re¬ 
lations with the proixxsed city of license. 
With respect to petitioner’s second al¬ 
legation Strafford includes in its amend¬ 
ment to its ascertainment showing a de¬ 
tailed explanation of the leadership role 
of each individual contacted in its survey 
of outlying communities. This explana¬ 
tion. which is not challenged by the other 
parties to this proceeding, establishes 
that the individuals contacted are active 
in and knowledgeable about community 
affairs. Compare Azalea Corporation, 47 
FCC 2d 151, 30 RR 2d 584 (Rev. Bd. 
1974). Given this information, and in 
light of Strafford’s uncontroverted jus¬ 
tification for its omission of Newmarket 
from its survey, we will not order a fur¬ 
ther inquiry into this aspect of the ap¬ 
plicant’s ascertainment showing. 

7. We will, however, require an inquiry 
into Strafford’s methodology for survey¬ 
ing the general public. In response to 
Sherwood’s assertion that the Strafford 
application fails to specify the method 
used to obtain a random sample as re¬ 
quired by Q. and A. 13(b) of the Primer 
, supra, 27 FCC 2d at 684, 21 RR 2d at 1544, 
Marcia L. Nescot states in her affidavit 
that names for the survey were selected 
“at random” from the Rochester area 
telephone book. This statement is not 
specific enough to demonstrate that a 
random sample was either sought or ob¬ 
tained. See United Broadcasting Com¬ 
pany (KBAY), 58 FCC 2d 1346. 36 RR 2d 
1556 (Rev. Bd. 1976): Gilbert Broad¬ 
casting Co.. 51 FCC 2d 238, 32 RR 2d 
1290 (Rev. Bd. 1975). At the same time, 
we do not believe that petitioner has 
raised a substantial question os to the 
size of Slraffords survey. Of the sixty- 
two members of the general public con¬ 


to not on 1U face unreasonable, we believe, 
and In any event, the important considera¬ 
tion to not the size of the survey but the 
representativeness of its content* *. Bee RAM 
Enterprises. 67 FCC 2d 844, 88 RR 2d 1607 
(Rev. Bd. 1976). 


tacted by the applicant, thirty-one reside 
in Rochester. Under Q. and A. 14 of the 
Primer, supra, 27 FCC 2d at 684, 21 RR 
2d at 1544-1545, an applicant must con¬ 
tact a sufficient number of members of 
the general public to assure a generally 
random sample. Strafford’s survey ef¬ 
forts, and particularly its thirty-one con¬ 
sultations in Rochester/ do not seem to 
per se inadequate to satisfy this require¬ 
ment and petitioner has provided no spe¬ 
cific evidence warranting a contraly 
conclusion. 

8. With respect to Strafford’s evalua¬ 
tion of community needs and problems, 
we do not agree with petitioner that the 
applicant was obligated to separate the 
results of Its community leader surveys 
from the results of its general public sur¬ 
vey. See Lexington County Broadcasters, 
Inc., 40 FCC 2d 694, 27 RR 2d 416 <Rev. 
Bd. 1973). We also do not concur in Sher¬ 
wood’s assessment of its opponent’s pro¬ 
gramming proposal as being totally un¬ 
responsive to the needs and problems as¬ 
certained in its survey. A programming 
proposal will be questioned only upon a 
showing that it is patently insufficient to 
significantly meet the needs of the pro¬ 
posed service area. Southeast Arkansas 
Radio, Inc., 57 FCC 2d 351, 35 RR 2d 1441 
(1976). Petitioner here has made no such 
showing and our own review of Straf¬ 
ford’s proposal, which includes four pro¬ 
grams specifically addressed to ascer¬ 
tained needs—a twenty-minute guest in¬ 
terview program to be broadcast once a 
week, a sixty-minute call-in program to 
be broadcast five times a week, a fifteen- 
minute interview program to be broad¬ 
cast once a week, and a thirty-minute 
nationally syndicated public affairs pro¬ 
gram to be broadcast once a week—does 
not support a finding of patent insuffi¬ 
ciency/ 

Financial Issue 

9. In support of its request for a finan¬ 
cial issue. Sherwood first asserts that 
Strafford will not have available suffi¬ 
cient funds to meet its construction and 
first year operating costs. Specifically, 
petitioner argues, the $100,000 bank loan 
upon which Strafford relies to meet pro¬ 
posed expenses of $69,709.64 must be re¬ 
duced by $21,750, the balance of an out¬ 
standing mortgage included in the loan, 
and by first year interest payments of 
$10,500, leaving the applicant with only 


T While interviews with members of the 
general public outside of the proposed dty 
of license will be considered In evaluating * 
survey, the sufficiency of the survey must be 
judged primarily on the basts of the showing 
with regard to the city of license. Kaster* 
Broadcasting Co^ 50 FCC 2d 599. 32 RR ** 
601 (1975). 

•In the event that an amendment Is 
In response to the ascertainment Issues being 
added herein and the amendment raises ques¬ 
tions with regard to the adequacy of the ap- 
ptlcanVs program proposal, the presiding Ad¬ 
ministrative Law Judge may, to Ms mscre- 
tton, expand the Inquiry to encompass tin* 
matter. 
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$67,750.* Moreover, Sherwood continues, 
the bank’s commitment letter sets forth 
real estate owned by the Strafford 
Broadcasting Corporation as security for 
the proposed loan, but the Corporation 
has not documented its willingness to 
pledge this asset to the bank. With re¬ 
spect to Strafford’s estimated cost, peti¬ 
tioner contends that the applicant has 
not budgeted funds to pay its grant fee 
and further submits that the $31,420 al¬ 
located by its opponent for salaries is un¬ 
reasonable on its face for a proposed 
.staff of nine persons. 

10. Strafford in opposition contends 
that it now has available from its bank 
loan sufficient funds to meet its proposed 
expenses and offers, in support of its con¬ 
tention, a letter from its bank to Marcia 
L. Nescot stating that the balance on her 
mortgage as of December 2, 1975, was 
$16,798.63. 10 Strafford also submits a let¬ 
ter dated November 24, 1975, from Ms. 
Nescot to the bank stating that the real 
estate owned by Strafford may be used 
as security for the proposed $100,000 
loan. As for its estimated expenses, Straf¬ 
ford maintains that it has allocated 
$1,450.00 for miscellaneous expenses in¬ 
cluding its grant fee and asserts that its 
salary estimates are entirely reasonable 
in light of the fact that only six employ¬ 
ees—three full-time and three part- 
time—will be paid by the proposed FM 
station. 11 

11. In the Board’s opinion, Strafford 
has effectively resolved all of petitioner’s 
allegations. Thus, with regard to the pro¬ 
posed $100,000 bank loan, the commit¬ 
ment letters included in the Strafford ap¬ 
plication clearly indicate that the balance 
of the outstanding mortgage is constantly 
declining “ and we cannot, under these 
circumstances, hold the applicant to a 
figure which is outdated. Rather, we be¬ 
lieve it more realistic to view Strafford’s 
financial position in terms of present con¬ 
ditions and as the applicant has estab¬ 
lished in its opposition pleading, the bal¬ 
ance of its mortgage has now been re¬ 
duced to a point where its loan will pro¬ 
duce adequate funds. As for 8trafford’s 
failure to document the availability of 
real estate to secure the loan, the letter 
from Ms. Nescot to the bank permitting 
such an arrangement cures this defect in 
the applicant’s financial showing, there¬ 


•Sherwood’s calculations ore based on fi¬ 
gures taken from a November 6, 1974 letter 
from the Rochester Savings Bank and Trust 
Company to Marcia L. Nescot. 

10 Subtracting this figure plus $10,600 for 
interest payments from the $100,000 loan 
would leave Strafford with $72,701.37. 

11 Three persons who are currently em¬ 
ployed by its Rochester AM station will work 
for the PM station, Strafford states, but their 
salaries will continue to be paid by the AM 
operation. 

“ Strafford'8 application contains a July 16, 
1974 letter from the Rochester Savings Bank 
and Trust Company to Marcia L. Nescot list¬ 
ing the outstanding mortgage balance as ap¬ 
proximately $23,000 and a November 6. 1974 
letter listing the balance as approximately 
$21,760. 


by resolving the problem raised by Sher¬ 
wood in its petition. 1 * Sherwood’s con¬ 
tention that its opponent has failed to 
allocate funds for a grant fee appears to 
be erroneous, and its bare assertion that 
Strafford’s proposed salary allocations 
are inadequate is not supported by any 
specific allegation of fact controverting 
Strafford’s justification for its estimate. 
Cf. Radio Geneva, Inc., 42 FCC 2d 254, 27 
RR 2d 1680 (Rev. Bd. 1973). In short, we 
do not believe that Sherwood has raised a 
substantial question concerning its op¬ 
ponent’s financial proposal and we will 
accordingly decline to add the requested 
issue. 


Business Practice Issue 

12. Sherwood submits in support of Its 
request for a business practice issue a 
copy of a rate card for Station WWNH * 
dated March 1, 1974, which describes the 
station as having 5,000 watts of power 
day and night and includes a coverage 
map depicting the station’s 0.5, 1.0, and 
6.0 mV/m contours. It is petitioner’s con¬ 
tention that this rate card is deceptive 
in that it fails to indicate that Station 
WWNH’s nighttime coverage area is 
smaller than its daytime coverage area 
and in that it utilizes a coverage map 
with contours that are significantly dif¬ 
ferent than those found on the official 
map filed with the Commission. Citing 
Key Broadcasting Corporation, 50 FCC 
2d 357, 32 RR 2d 445 (Rev. Bd. 1975) ; 
Athens Broadcasting Co., Inc., 27 FCC 
2d 7, 20 RR 2d 1115 (Rev. Bd. 1971); 
and SENCland Broadcasting Systems, 
Inc., 26 FCC 2d 827, 20 RR 2d 926 (Rev. 
Bd. 1970); Sherwood maintains that fur¬ 
ther inquiry into Strafford’s conduct is 
warranted. 

13. In opposition, Strafford asserts 
that its rate card coverage map was 
based on a map depicting the actual con¬ 
tours of the station prepared by a pro¬ 
fessional engineer. Moreover, the appli¬ 
cant urges, the rate card in question was 
used for only a year and a half (from 
March 1,1974 until October 1,1975), was 
mailed out only on request, and was not 
widely circulated. 1 * This careful and lim¬ 
ited use of the rate card negates any in¬ 
ference of bad faith on its part, Strafford 
urges, making an issue against it un¬ 
necessary. 

14. The Review Board will add the re¬ 
quested issue. A licensee of the Commis¬ 
sion is required to deal candidly and 


M Sherwood argues that the two letters In¬ 
cluded in Strafford’s opposition pleading 
should be disregarded because they have not 
been formally added to the application by an 
appropriate amendment. Wo do not agree. 
Tlio material submitted by Strafford does 
not substantively alter its financial showing 
but instead merely serves to clarify the ex¬ 
isting proposal and to correct a technical 
defect in It. Cf. Edward O. Atslnger, EH, 30 
FCC 2d 493, 22 RR 2d 236 (Rev. Bd. 1971). 

** Station WWNH is wholly owned by 
Strafford. 

18 In this regard petitioner provides sta¬ 
tion records indicating that only 43 rate 
cards were mailed out to the public. 


truthfully with the public and the use 
of inaccurate coverage maps is not 
consistent with this requirement. See 
Gainesville Media. Inc., FCC 76R^-167, 37 
RR 2d 708 (Rev. Bd. 1976). Strafford in 
its opposition does not deny that it pre¬ 
pared and distributed a rate card with a 
coverage map differing substantially 
from the official map submitted to the 
Commission. Nor does it dispute peti¬ 
tioner’s assertion that the difference be¬ 
tween its daytime coverage area and its 
nighttime coverage area Is not indicated 
on its rate card. Furthermore, we cannot 
accept Strafford’s reliance upon a pro¬ 
fessional engineer’s map, allegedly de¬ 
picting its station’s actual non-direc- 
tlonal contours, absent any showing as 
to the manner in which it was prepared. 
Under these circumstances, we must 
conclude that Sherwood has raised a 
serious question as to Strafford’s opera¬ 
tion of Station WWNH which cannot be 
resolved solely on the basis of Strafford’s 
claims of good faith and lack of intent 
to deceive. We will therefore authorize a 
further inquiry into this matter. 

15. Accordingly, it is ordered. That 
the supplement and request for accept¬ 
ance, filed April 30, 1976. by Straf¬ 
ford Broadcasting Corporation, IS 
GRANTED, and the s upple ment at¬ 
tached thereto IS ACCEPTED; and 

16. It is further ordered, That the 
petition to enlarge issues, filed Novem¬ 
ber 12, 1975, by J. Sherwood, Inc., IS 
GRANTED to the extent Indicated herein 
and IS DENIED in all other respects: 
and 

17. It is further ordered. That the 
issues in this proceeding ARE EN¬ 
LARGED to include the following: 

(a) To determine the efforts made by 
Strafford Broadcasting Corporation to 
ascertain the needs and interests of its 
proposed community of license in the fol¬ 
lowing respects : 

(1) whether Strafford’s demographic 
data was compiled before the applicant 
conducted its community leader inter¬ 
views; and 

(2) whether Strafford adequately in¬ 
terviewed leaders of women’s groups, of 
organized religion and of the commu¬ 
nity’s French-Canadian population; and 

(3) whether Strafford’s survey of the 
general public included consultations 
with a random sample of members of the 
general public. 

(b) To determine whether Strafford 
Broadcasting Corporation prepared and 
distributed an inaccurate coverage map 
for Station WWNH and, if so, to deter¬ 
mine the effect thereof on its basic and/ 
or comparative qualifications to be a 
Commission licensee. 

18. It is further ordered, That the bur¬ 
den of proceeding with the introduction 
of evidence under issue (b) added herein 
SHALL BE upon J. Sherwood, Inc., that 
the burden of proceeding under issue (a) 
SHALL BE upon Strafford Broadcasting 
Corporation, and that the burden of 
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proof under both issues SHALL BE upon 
Strafford Broadcasting Corporation. 

Adopted: August 3.1976. 

Released: August 10.1976. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

[FR Doc.76-23528 Filed 8 11-76:8:45 am] 

" FEDERAL ENERGY OFFICE 

APPEALS AND APPLICATIONS FOR 
EXCEPTION 

Issuance of Decisions and Orders 

Week of July 5 through July 9, 1976 

Notice is hereby given that during the 
week of July 5 through July 9, 1976, the 
Decisions and Orders summarized below 
were issued with respect to Appeals and 
Applications for Exception or other re¬ 
lief filed with the Office of Exceptions 
and Appeals of the Federal Energy Office. 
The following summary also contains a 
list of submissions which were dismissed 
by the Office of Exceptions and Appeals 
and the basis for the dismissal. 

Petition for Special Redress 

International Trading & Transport, Ltd.; St. 

Rose , La.; FSG-0016; Residual fuel oil 

International Trading and Transport, Ltd. 
(IT&T) Hied a Petition for Special Redress 
Relief In which it sought a determination 
that the FEA has no statutory or regulatory 
authority to regulate the fees charged by a 
broker of covered products. IT&T also re¬ 
quested that the FEA issue a further order 
directing members of its compliance staff to 
cease Investigating the prices which It had 
charged for covered products. In considering 
the Petition for Special Redress, the FEA 
found that although IT&T characterized its 
business dealings as brokerage activities, the 
FEA regulatory program does not involve the 
use of the term "broker." The FEA regula¬ 
tory program focuses Instead on sales trans¬ 
actions and establishes price controls over 
the prices which '‘resellers" charge for the 
covered products which they seU. The FEA 
noted that In arriving at a conclusion as to 
which, if any. of the activities or a firm are 
governed by the FEA Mandatory Petroleum 
Price Regulations. It is necessary to first ar¬ 
rive at a determination as to whether the 
firm's activities involve covered products. A 
further determination must then be made 
whether, with respect to a particular trans¬ 
action, the activities in which the firm en¬ 
gages Involve the purchase and resale of cov¬ 
ered products without substantially chang¬ 
ing their form. The FEA further found that 
title to covered products in its own name or 
as an agent for an undisclosed principal, or 
can be deemed to have taken title in Its own 
name, and then resells those products, IT&T 
falls within the scope of the reseller defini¬ 
tion specified in Section 212.31 Irrespective 
of the characterization placed on those ac¬ 
tivities by IT&T. The FEA also.noted that In 
other situations the independence with 
which IT&T acts and the extent to which it 
is responsible for such matters as the loss or 
Impairment of the goods which are In Its 
custody, the extent to which It takes custody 
of the goods, and whether there is a specified 
brokerage commission involved In the trans¬ 
action are important factors in arriving at a 
determination as to whether a firm is a re¬ 
seller with respect to a particular transac¬ 
tion. 


The FEA stated that the ultimate deter¬ 
mination of whether a firm is a reseller In a 
particular transaction is a factual determi¬ 
nation which must be made on a case-by¬ 
case analysis. In considering whether to 
direct the auditors to cease their investiga¬ 
tion of IT&T, the FEA held that the special 
redress relief which IT&T seeks might be ap¬ 
propriate where a firm which is under in¬ 
vestigation by the FEA compliance staff Is 
facing significant difficulties In comparison 
to its resources in complying with the re¬ 
quirements of the Investigation, where sub¬ 
stantial legal questions exist as to whether 
the firm is subject to the Jurisdiction of the 
FEA, and where the factual nature of the 
firm’s transactions are sufficiently clear to 
permit an Immediate determination of the 
legal issues Involved. However the FEA found 
that IT&T had failed to satisfy these criteria. 
The present IT&T Petition for Special Re¬ 
dress was therefore dismissed without prej¬ 
udice to any further submission which the 
firm might wish to file In view of the prin¬ 
ciples set forth In the Decision and Order. 

Requests for Exception 

Commonwealth Oil Refining Co ., Inc.; 

Washington. DC 4 FEE-2358; Refined 

Petroleum Products 

The Commonwealth Oil Refining Company, 
Inc. (Corco) filed an Application for Excep¬ 
tion from the provisions of 10 CFR 212.63(h). 
The exception request. II granted, would 
permit Corco to allocate the Increased costa 
which It Incurs as a result of a tax on Im¬ 
ports levied by the Commonwealth of Puerto 
Rico exclusively to the prices of refined 
petroleum products which the firm sells in 
Puerto Rico. In its Application. Corco con¬ 
tended that the intended effect of the Puerto 
Rican tax on imports is to levy a tax only on 
Puerto Rican consumption of petroleum 
products. In support of that contention. 
Corco pointed out that the Commonwealth 
of Puerto Rico provides a credit for taxes 
paid on crude oil or petroleum products 
which are subsequently exported from the 
island to the United States mainland or other 
markets. Corco claimed that this policy ob¬ 
jective Is being frustrated by the application 
to it of 10 CFR 21233(h), which requires the 
cost to Corco of the Puerto Rican tax on Im¬ 
ports to be applied equally to all of the 
firm's sales of covered petroleum products, 
l.e., to sales made In the continental United 
States as well as to sales made in Puerto 
Rico. In considering the Corco Application, 
the FEA concluded that the tax on Imports 
was, by its own terms, designed to apply only 
to crude oil and petroleum products which 
were Imported Into and consumed in Puerto 
Rico, and therefore there would be no pur¬ 
pose served in preventing x Corco from re¬ 
couping the entire amount of the Puerto 
Rican tax on Imports in the prices of the 
products which it sells In Puerto Rico. Ac¬ 
cordingly, the FEA found that the applica¬ 
tion of the provisions of 8ectlon 212.83 to 
Corco under these circumstances resulted in 
a gross Inequity and exception relief was 
granted to the firm. In its exception applica¬ 
tion. Corco also requested that exception 
relief be approved retroactive to December 22, 
1975, the date on which a complementary 
federal supplemental Import fee was removed. 
The FEA noted that in order to sustain a re¬ 
quest for retroactive exception relief a firm 
must make a showing of severe and irrepa¬ 
rable Injury. After analyzing the facts pre¬ 
sented In the case, the FEA held that Oorco 
failed to make the requisite showing since It 
could certainly have protected its Interests 
by filing a timely Application for Exception. 
Therefore, although prospective exception 
relief from the application of Section 21233 


(h) was approved, Corco’a request for retro¬ 
active exception relief was denied. 

Irving Oil Corporation; Bangor . Maine; 
FPI-0095; Residual Fuel Oil 

Irving Oil Corporation (Irving) filed an 
Application for Exception from the provi¬ 
sions of 10 CFR 213.35(c) which, If granted, 
would result in the issuance of an Order by 
the FEA authorizing the firm to import 
3,500,000 barrels of residual fuel oil Into 
PAD District I on a fee-exempt basis during 
the current allocation period. In its Appli¬ 
cation for Exception, Irving stated that if 
It is required to pay import fees on the 
residual fuel oil which it Imports during the 
present allocation period. It will incur a 
serious financial hardship which will 
threaten its economic viability. In the De¬ 
cision which It Issued, the FEA noted that 
Subpart D of 10 CFR. Part 205. has recently 
been amended to Include new guidelines ap¬ 
plicable to the determination of requests for 
exception filed under Part 213. After con¬ 
sidering Irving's request In light of those 
guidelines, the FEA found that payment of 
of the fee would place the firm at a sig¬ 
nificant disadvantage In the New England 
residual fuel oil market. The FEA also found 
that Irving's attempts to secure domestic 
supplies of residual fuel oil at competi¬ 
tive prices have been largely unsuccessful, 
and the firm will probably have to continue 
to rely primarily on Imported products. In 
addition, the data which Irving submitted 
indicated that In the absence of exception 
relief the firm will incur a substantial op¬ 
erating loss In its fiscal year ending Decem¬ 
ber 31, 1976. Based on these considerations, 
the FEA concluded that exception relief 
should be granted. However, the FEA also 
determined that the specific relief which the 
firm requested was in excess of its actual 
requirements. Die FEA therefore ordered 
that Irving be permitted to Import and ad¬ 
ditional 3,275.000 barrels on a fee-exempt 
basis during the current allocation period. 

Kalama Chemical, Inc.: Kalama. Wash.; FPI - 
0091 : Unfinished Toluene 

Kalama Chemical, Inc. filed an Applica¬ 
tion for Exception from the provisions of 
10 CFR 213.35(c) which. If granted, would 
permit it to import 360.000 barrels of un¬ 
finished toluene Into PAD District V on a 
license fee-exempt basis during the current 
allocation period. In considering Kalama's 
exception request, the FEA determined that 
the firm cannot obtain adequate supplies 
of domestic toluene becaitBe of high land 
transportation costs and unavailability of 
coastal tanker space. The FEA also found 
that Kalama is the only U.S. manufacturer 
of phenol which uses toluene rather than 
benzene or cumene as a petrochemical 
feedstock. Since benzene and cumene may 
be imported on a fee-free basis while toluene 
may not, the FEA concluded that the re¬ 
quirement that Kalama pay import fees 
under these conditions places the firm at a 
competitive disadvantage and results in an 
unfair distribution of the regulatory bur¬ 
dens which are imposed on Kalama ana 
similarly situated firms. Accordingly, excep¬ 
tion relief was approved for the current 
allocation period. However, the quantity of 
toluene for which Kalama requested ex¬ 
ception relief was reduced by the amount of 
toluene which It stated it could obtain do¬ 
mestically In the current period and by the 
amount of fee-exempt licenses it had already 
received for that period. 

M. J. Mitchell; Dallas, Tex.; FEE-2460; Crude 
Oil 

M. J. Mitchell (Mitchell) Hied an Appli¬ 
cation tor Exception from the prortalone o 
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10 OFR. Part 212. Subpirt D, which if 
granted, would permit Mitchell to sell crude 
oil produced from the Mitchell State Mlnne- 
lusa Sand Unit In Campbell County, Wyom¬ 
ing at upper-tier ceiling prices. In copsider¬ 
ing Mitchell’s application, the FEA found 
that the costs of producing crude oil from 
the Unit have Increased to the point where 
Mitchell’s production costs now exceed the 
revenues which he Is able to obtain by sell¬ 
ing crude oil at lower-tier celling price 
levels. In view of these circumstances, the 
PEA concluded that Mitchell currently 
lacks an economic Incentive to continue to 
operate the Sand Unit. In accordance with 
prerlous precedents, exception relief was ap¬ 
proved which permits Mitchell to sell 40.7786 
percent of the crude oil produced for the 
benefit of the working Interest owners of 
the Unit at upper-tier ceiling prices. 

Shell Oil Co.; Houston. Tex.; FEE-2539 
(Conley); FEE-2540 (Halley); FEE-2542 
I Lirette): FEE-2543 (O'Keene); Natu¬ 
ral Gas Liquids 

Shell Oil Company (Shell) filed Appli¬ 
cations for Exception from the provisions of 
10 CFR 212.165. which. If granted, would 
permit the firm to Increase the prices which 
it charges for natural gas liquids and natu¬ 
ral gas liquid products at its Conley. Hal¬ 
ley. Lirette and O'Kenne gas processing 
plants. In considering these applications, 
the FEA noted that, as a general rule, ex¬ 
ception relief will be granted to any gas proc¬ 
essing plant which can demonstrate that the 
nonproduct costs which It has experienced 
since May 1973 have increased materially in 
excess of the $.005 per gallon pass through 
permitted under Section 212.165. See Supe¬ 
rior Oil Co., 2 FEA Par. 80.271 (August 29, 
1975). The FEA found that Shell had made 
such a showing with respect to its Conley. 
Halley, Lirette and O'Keene plants and 
granted the firm exception relief for those 
plants for the period July 8 , 1976 through 
September 30,1976. 

Sun Oil Co.: Dallas. Tex.; FEE-2502 (Bur¬ 
nell); FEE-2503 (Carney); FEE-2504 
(Concho); FEE-2505 (Cowder); FEE- 
2506 (Heyser); FEE-2507 (Luby); FEE- 
2508 (Markham); FEE-5209 (Maurice); 
FEE-2510 (Peoria); FEE-2511 (Robs - 

town); FEE-2512 (Steedman); FEE- 
2513 (Qonkaica); FEE-2514 ( Mermen - 
tau); FEE-2515 (Spivey): FEE-2516 
(Canales); FEE-2517 (Delhi); FEE-2518 
(Dragon Trail); FEE-2519 (Halley); 
FEE-2520 (Jameson); FEE-2521 (May- 
field); Natural Gas Liquids 

Sun Oil Company (Sun) filed 20 Applica¬ 
tions in which It requested that the excep¬ 
tion relief granted to the firm by the FEA on 
February 13, 1976. March 12 . 1976 and 
March 31, 1976 be extended for additional pe¬ 
riods of time. Sun Oil Co.. 3 FEA Par. 83,102 
(February 13. 1976); Sun Oil Co.. 3 FEA Par. 
83.129 (March 12. 1976); and Sun Oil Co.. 3 
FEA Par. 83.153 (March 31. 1976). In the pre¬ 
vious Decisions, the FEA determined that Sun 
would experience a gross Inequity as a result 
of the application to It of the provisions of 
10 CFR. part 212, Subpart K and granted ex¬ 
ception relief to the firm which permitted It 
to increase the non-product costs which It 
calculates pureuant to Section 212.165 for the 
natural gas liquids and natural gas liquid 
products produced at 20 of its gas processing 
plants from the date of issue of the Decision 
m ° rtier throu 8 h June 30. 1976. In con¬ 
sidering Sun’s present submissions, the FEA 
etermined that the firm continued to Incur 
on-product cost Increases In the first quarter 
1 1976 at 14 of the 20 plants which sub- 
•taatUHy exceed the * 005 per gallon pose- 
through permitted under the provisions of 


Section 212.165. Based upon the criteria set 
forth In Superior Oil Co.. 2 FEA Par. 83,271 
(August 29, 1975), the FEA determined that 
continued exception relief for the Burnell, 
Carney. Concho, Cowden, Heyser. Maurice, 
Peoria, Robs town. Steedman. Tonkawa, Mer- 
mentau, Canales, Dragon Trail and Mayfield 
plants Is warranted. The FEA therefore 
granted the exception applications with re¬ 
spect to those 14 plants for the period July 1, 
1976 through September 30, 1976. However, 
the FEA denied exception relief for the Luby, 
Markham, Spivey. Delhi, Halley, and Jameson 
plants on the grounds that the adjusted non- 
product unit cost Increases experienced at 
those plants amounted to less than $.005 
per gallon and were therefore not material 
for the purposes of exceptions analyses under 
the standards established In previous FEA 
Decisions. 

Request For Stay 

Boston Gas Co., Washington, D.C., FES-0867; 

Propane 

The Boston Gas Company (Boston Gas) re¬ 
quested that the provisions of a Decision and 
Order issued to the firm on May 27. 1976 by 
the FEA be stayed pending final FEA action 
on its Appeal of that Order, a Request for 
Interpretation which Boston Gas filed with 
the FEA Office of General Counsel and an 
Application for Assignment of synthetic nat¬ 
ural gas (SNG) feedstocks which the firm 
stated that it intends to file pursuant to the 
provisions of 10 CFR 211.29. See Boston Gas 
Company. 3 FEA Par. 87,026 (May 27. 1976). 
In the May 27 Order the FEA rescinded an 
exception which had previously been granted 
to the firm by FEO Region I on March 8 , 
1974. Under the terms of the March 8 . 1974 
exception decision, Boston Gas had been per¬ 
mitted to use propane as a feedstock for an 
SNO plant which It operates In Everett. 
Massachusetts. In the May 27. 1976 Decision 
and Order, the FEA concluded that alloca¬ 
tions to the Boston Gas SNG facility should 
be governed by the comprehensive regulatory 
program set forth In Section 211.29 which 
the FEA adopted subsequent to the date on 
which the original exception decision was Is¬ 
sued. However, In order to avoid any dis¬ 
ruption In the operation of the Boston Gas 
SNG plant and to afford the firm a full op¬ 
portunity to pursue its administrative rem¬ 
edies under Section 211.29. the decision to 
rescind the exception was made effective as 
of January 1, 1977. In considering Boston 
Gas’ request for a stay of the May 27 Order, 
the FEA found that Boston Gas failed to 
demonstrate that any Irreparable Injury or 
serious hardship would result to the firm 
or its customers in the absence of a stay 
since there are nearly six months remaining 
prior to the effective date on which the 
March 8 , 1974 exception decision would be 
rescinded. The FEA also concluded that Bos¬ 
ton Gas had failed to make a prlma facie 
showing that It would prevail on the merits 
of Its Appeal. The Application for Stay was 
therefore denied. 

Terible Herbst Oil Co., Inc.; Las Vegas, Nevj 

FES-2635; Motor Gasoline 

Terible Herbst Oil Company, Inc. (Herbet) 
requested that the provisions of 10 CFR 211.9 
be stayed and the firm be Immediately as¬ 
signed a new supplier of motor gasoline to 
replace the Fletcher Oil and Refining Com¬ 
pany (Fletcher) pending a final determina¬ 
tion on an Application for Exception which 
Herbst submitted. In considering the Ap¬ 
plication for Stay the FEA determined that 
Herbsl’s contention that It would experience 
an Irreparable Injury If a stay were denied 
was unsupported by the record in the pro¬ 
ceeding. In making this determination, the 
FEA found that the financial data provided 


for Herbst and Its affiliate, Herbst Supply. 
Indicated that both companies are maintain¬ 
ing profitable operations and that Herbst 
had failed to provide any documentation to 
support its claim that It would be compelled 
to close a number of retail gasoline stations 
unless a stay were granted. In addition, the 
FEA determined that Herbst had failed to 
substantiate Its allegation that a denial of 
the stay would result in a more immediate 
hardship to it than to Fletcher while the data 
provided by Fletcher In opposition to the 
Herbst request Indicated that approval of 
the stay could produce a severe disruption 
in Fletcher’s business activities. Finally, the 
FEA determined that the competitive price 
data which Herbst provided In support of its 
application Indicated that Fletcher's.prices 
for gasoline are no greater than the prices 
which certain of Herbst’s competitors pay 
for gasoline and consequently, Herbst had 
failed to make a prima facie showing that it 
would prevail on the merts of its exception 
application. The Application for Stay was 
therefore denied. 

Supplemental Order 

General Crude Oil Co.; Houston, Tex.; FES- 
0042; Crude oil 

On May 29, 1976 the FEA Issued a Remedial 
Order to General Crude Oil Company (Gen¬ 
eral Crude). In the Remedial Order the De¬ 
puty Assistant Administrator for Compliance 
of the FEA found that from December 1, 1973 
until the present time General Crude had 
been unlawfully pricing certain crude oil 
which*it produced and sold to Armour Oil 
Company (Armour). According to the Reme¬ 
dial Order General Crude had been calculat¬ 
ing price of the product as if It were residual 
fuel oil rather than crude oil. On the basis of 
the findings made General Crude was ordered 
to Immediately reduce Its selling prices to 
lawful levels. Make refunds to Armour for 
overcharges for the period December 1, 1973 
through June 30. 1975. and recalculate Its 
selling prices for the period July 1, 1975 to 
the present time. General Crude was also 
directed to refund all overcharges which It 
made to Armour during the latter period. 

On June 29, 1975 the FEA stayed those pro¬ 
visions of the Remedial Order which required 
General Crude to make Immediate refunds 
for past overcharges. The approval of the 
stay was however conditioned upon General 
Crude placing the funds Involved In on 
escrow account pending a final determina¬ 
tion on its Appeal of the Remedial Order. At 
the same time the FEA declined to stay the 
provisions of the Remedial Order which di¬ 
rected General Crude to Immediately reduce 
the prices which It charges to Armour to law¬ 
ful levels. On June 29. 1976 General Crude 
requested that the FEA Issue a Supplemental 
Order staying any requirement that General 
Crude Immediately reduce the prices of the 
product which It sells to Armour. In con¬ 
sidering General Crude’s request, the FEA 
rejected the firm’s argument that a fixed 
price contract which exists between General 
Crude and Armour would prevent It from re¬ 
covering the revenues involved through fu¬ 
ture price adjustments. The FEA noted that 
General Crude had filed an Application for 
Exception requesting that it be permitted to 
increase its selling prices by almost 100 per¬ 
cent over the same contractual price which 
It represented would not be Increased in Its 
Application for Stay. The FEA further noted 
however that since residual fuel oil has been 
decontrolled effective June 1. 1970 the firm 
might not be able to ever recover the reve¬ 
nues which It would otherwise have received 
If It prevails on the merits of its Appeal. J 
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In order to prevent the occurrence of that 
type of potential Injury the PEA granted 
the request for further stay subject to the 
condition that General Crude place the funds 
Involved into the escrow account which It Is 
required to establish under the terms of the 
June 25.1976 Order. 

Dismissals 

The following submission was dismissed 
following a statement by the applicant Indi¬ 
cating that the relief requested was no longer 
needed: 

Babcock Wilcox; New York, N.Y.; FEE-2581 

The following submissions were dismissed 
for failure to correct deficiencies In the firm’s 
filing as required by the FEA Procedural 
Regulations: 

Pennsylvania Petroleum Corp,; South Nor¬ 
walk. Conn.; FEE-2566 

Petroleum Corp.; of Texas; Brockenridge, 
Tex.; FEE-2573 

The following submissions were dismissed 
on the grounds that the requeete are now 
moot: 

Cleveland Illuminating Co.; Cleveland, Ohio; 
FEE-2695 

Jntcrcoastal Marine Supplies; Washington, 
D.C.; FST-6008 

Temporary Stay 

The following Application for Temporary 
Stay was denied on the grounds that the ap¬ 
plicant had failed to make a compelling 
showing that temporary stay relief was nec¬ 
essary to prevent an irreparable injury: 

Arizona Fuels Corp.; Washington, D.C.; FST- 
0009 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress. Room B- 
120, 2000 M Street, NW., Washington, 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 p.m., 
e.s.t., except Federal holidays. They are 
also available in “Energy Management; 
Federal Energy Guidelines”, a commer¬ 
cially published loose leaf reporter sys¬ 
tem. 

Michael F. Butler, 
General Counsel 

August 6,1976. 

|FR Doc.76-23479 Filed 0-9-76:12:24 pm) 


TIME OIL CO. 

Consent Order 

I. Introduction 

Pursuant to 10 CFR 205.197(c), the 
Federal Energy Office <FEO) hereby 
gives notice of a Consent Order which, 
on-July 12. 1976, was executed between 
Time Oil Company (Time) and FEO’s 
predecessor agency, the Federal Energy 
Administration (FEA). In accordance 
with that section, FEO will receive com¬ 
ments with respect to this Consent Order. 
Although this Consent Order has been 
signed and tentatively accepted by FEA/ 
FEO, it may, after consideration of com¬ 
ments received, withdraw its acceptance 
of the Consent Order and, if appropriate, 
attempt to negotiate an alternative order. 

II. The Consent Order 
Time Oil Company, located at 2737 
West Commodore Way, Seattle, Wash¬ 


ington 98199, is a firm engaged in the 
refining and marketing of petroleum 
products. 

As the result of an audit conducted 
by FEA of the calculations required to 
be made by Time under FEA price regu¬ 
lations, FEA advised Time that Time had 
erroneously calculated its May 15, 1973 
product costs and increased product costs 
during various months of measurement 
for gasoline and distillates. The errone¬ 
ous costs calculations resulted from 
Time’s failure to include or exclude cer¬ 
tain purchases, exchange transactions, 
and transportation costs; from the use 
of erroneous cost data input informa¬ 
tion; and from a programming error in 
its data processing program. 

In resolution of the issues raised by 
the audit results, the FEA and Time 
executed a Consent Order on July 12, 
1976, the significant terms of which pro¬ 
vide, in part, that Time has corrected 
its “banks” of improper or overstated 
increased product costs by deducting the 
following sums from its available costs 
carried forward on its Forms FEO-96: 

(a) $7,368,317 from gasoline carry¬ 
over costs on its July 1975 Form 
FEO-96; 

(b) $108,961 from gasoline carryover 
costs and $36,321 from distillate carry¬ 
over costs on its September 1975 Form 
FEO-96; 

(c) $357,040 from gasoline carryover 
costs and $12,195 from distillate carry¬ 
over costs on its November 1975 Form 
FEO-96; 

The provisions of 10 CFR 205.197, in¬ 
cluding the publication of this notice, 
are applicable to the Consent Order. 

Actions already taken by Time in cor¬ 
recting its reported amounts of in¬ 
creased product costs are subject to 
modification if the FEA/FEO determines 
that such modification is necessary after 
the receipt of public comments. 

m. Submission of Written Comments 

Interested persons are invited to com¬ 
ment on this Consent Order by submit¬ 
ting such comments in writing to: Jack 
B. Robertson, Regional Administrator, 
1923 Federal Building, 915 Second Ave¬ 
nue, Seattle, Washington 98174, Atten¬ 
tion: John Kent, Regional.Counsel. Cop¬ 
ies of this Consent Order may be re¬ 
ceived free of charge by written request 
to this same address or by telephoning 
(206) 422-7295. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted with the designation 
“Comments on Time Consent Order.” 
All comments received by 5 pjn., p.d.t. on 
the 30th calendar day following publica¬ 
tion of this Notice will be considered by 
the FEA/FEO in evaluating the Consent 
Order. 

Any information or data which, in the 
opinion of the person furnishing it, is 
confidential must be identified as such 
and submitted in accord ance with the 
procedures outlined in 10 CFR 205.9(f). 

Issued in Washington, D.C., August 6, 
1976. 

Michael F. Butler, 
General Counsel . 

|FR Doc.76-23480 Filed 8-9-76; 12:24 pm| 


VOLUNTARY AGREEMENT AND PLAN OP 

ACTION TO IMPLEMENT THE INTER* 

NATIONAL ENERGY PROGRAM 

Proposed Amendments and Request for 
Comment 

The Federal Energy Office hereby gives 
notice of its recommendation to the At¬ 
torney General for his approval of two 
amendments to the Voluntary Agreement 
and Plan of Action to Implement the 
International Energy Program. FEO is 
seeking public comment on these pro¬ 
posed amendments pursuant to the pro¬ 
cedures set out below. 

The first proposed amendment pro¬ 
vides that during an IEA allocation sys¬ 
tems test participants may consult and 
advise with the IEA Secretariat, US Gov¬ 
ernment, or other entities whether or 
not such consultation takes place in a 
meeting. To the extent that such actions 
are not in a meeting they are subject to 
FEO regulations governing “communi¬ 
cations.” See 10 CFR 209.34(b). This 
change is necessary to permit an effective 
test of the IEA emergency allocation sys¬ 
tem since as part of this test it will be 
necessary at times for members of the 
Industry Supply Advisory Group (ISAG) 
to consult among themselves and with 
other IEA reporting companies outside 
of actual sessions of the ISAG. 

The second proposed change would 
amend the last sentence of section 5(b) 
(1) to make clear that it only applies 
to written information. Any provision or 
exchange of confidential or proprietary 
information, whether or not written, 
would still have to be approved by the 
Administrator and the Attorney General, 
and such exchanges may be conditioned 
as the Administrator or the Attorney 
General deems appropriate in light of 
the specific circumstances. The amend¬ 
ment would also change the Agreement 
to provide that such information would 
be provided only upon request to the 
Administrator, Attorney General, and 
Federal Trade Commission. FEO expects 
to continue generally the present prac¬ 
tice of requiring that all written material 
be submitted to the Administrator, but 
the change would provide some greater 
flexibility for the Administrator and At¬ 
torney General in dealing with the ex¬ 
change of data and information during 
an allocation systems test. 

These amendments as propose^ have 
been forwarded for approval to the At¬ 
torney General and for comment to the 
Federal Trade Commission and the De¬ 
partment of State pursuant to section 
9(a) and 110>) of the Voluntary Agree¬ 
ment. After receiving public comment 
FEO will forward to the same agencies 
any changes in the proposed amend¬ 
ments which FEO believes appropriate as 
well as copies of any public comment. 

The Attorney General must approve 
the amendments pursuant to section 
section 252(d) of the Energy Policy and 
Conservation Act (Pub. Law 94-163, 
Dec. 22. 1975) and sections 9(a) and 
11(b) of the Voluntary Agreement. The 
amendments will become effective upon 
approval by the Administrator and th* 
Attorney General, but In no case goo ner 
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than twenty days after submission to the 
Attorney General. Notice of such ap¬ 
provals and the effectiveness of the 
imendmente will be published in the 
Federal Register. By agreement with 
the Department of Justice, this notice 
shall constitute on behalf of the Attorney 
General the notice provided for in section 
11(b) of the Voluntary Agreement. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
with respect to these amendments to 
Executive Communications, Room 3309, 
Federal Energy Office, Box n. The Fed¬ 
eral Building, Washington, D.C. 20461. 
Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to the Federal Energy 
Office with the designation “Voluntary 
Agreement—Amendments.” Fifteen (15) 
copies should be submitted. All comments 
received by 4:30 pm.. September 1, 1976 
will be considered by the Federal Energy 
Office in evaluating the amendments. 

Any Information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEO re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its 
determination. 

In consideration of the foregoing, it is 
proposed that the Voluntary Agreement 
and Plan of Action to implement the In¬ 
ternational Energy Program be amended 
as set out below. For reference, the full 
text of the Voluntary Agreement is set 
out at 41 FJt. 13998 (April 1. 1976), sub¬ 
ject to the amendments published at 41 
PR. 24772 (June 18, 1976). 

Issued in Washington, D.C., August 6, 

1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Office . 

1. The first sentence of section 5(b) 
U) is amended by inserting after the 
words “subsection 5(c)” the words “or, 
as necessary, during an IEA allocation 
systems test”. 

2. The fourth sentence of 5(b)(1) Is 
amended to read*: 

Any written confidential or proprietary 
Information or data furnished or ex¬ 
changed pursuant to this section shall be 
retained by the participant furnishing 
such data and provided upon request to 
the Administrator, the Attorney General, 
and the Federal Trade Commission. 

I FR Doc.76-23451 Filed 8-9-76:10:23 ami 


federal maritime commission 

PUERTO RICO MARITIME SHIPPING AU¬ 
THORITY AND PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

Agreement Filed 

Notice is hereby given that the follow- 
ln * agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 


amended (39 Stat. 733. 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW„ 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, on or before September 1, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Mr. Mario F. Escudero, Morgan, Lewis and 

Bocklus, 1800 M Street NW, Washington. 

D.C.20036. 

Agreement No. T-3328, between Puerto 
Rico Maritime Shipping Authority 
(PRMSA) and Port Authority of New 
York and New Jersey (Port) provides for 
the 15-year lease (with options to renew) 
of premises located at the Elizabeth-Port 
Authority Marine Terminal in Elizabeth, 
New Jersey. The premises are to be used 
for the loading, unloading and handling 
of passengers, baggage and cargo moving 
on or from seagoing vessels. PRMSA has 
the right to berth vessels it operates or 
acts as general agent for and other ves¬ 
sels with the consent of the Port. PRMSA 
has the exclusive right to collect dockage 
and wharf usage charges from such sec¬ 
ondary users. As compensation, PRMSA 
shall pay as basic rental $2,791,223.05 
per annum plus 17 percent of 107.5 per¬ 
cent of the total sum reimbursed to 
PRMSA as set forth in section 39 of the 
Agreement. Agreement No. T-3328 will 
supersede Agreement No. T-3036, be¬ 
tween PRMSA and Sea-Land Service. 
Inc., which provides for the sublease of 
the above-mentioned facilities. 

Dated: August 6,1976. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary . 

(FR Doc.76-23550 Filed 8-11-76:8:45 am) 


FEDERAL POWER COMMISSION 

(Docket No. RP72-U0 (PGA76-9b) 1 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

August 5, 1976. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”), on July 28, 1976, tendered for fil¬ 
ing Second Substitute Seventeenth Re¬ 
vised Sheet No. 10 and Second Substi¬ 
tute Revised Seventeenth Revised Sheet 
No. 10 to its FPC Gas Tariff. First Re¬ 
vised Volume No. 1. 

These sheets are being filed pursuant 
to Algonquin Gas* Purchased Gas Cost 
Adjustment Provision set forth in Sec¬ 
tion 17 of the General Terms and Condi¬ 
tions of its FPC Gas Tariff, First Re¬ 
vised Volume No. 1. The rate changes are 
being filed to reflect revised rates filed by 
its supplier, Texas Eastern Transmission 
Corporation, on July 20.1976. 

The proposed effective date of the: 3 
tariff sheets are July 1, 1976, and July 2, 
1976, respectively. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington. D.C. 20426, in 
accordance with 55 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore August 20.1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of his fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-23481 Filed 8-11-76:8:45 am) 


(Docket ER 76-819] 

CENTRAL ILLINOIS LIGHT CO. 

Rate Change 

August 5, 1976. 

Take notice that Central Illinois Light 
Company, on July 29. 1976 tendered for 
filing pursuant to Section 205 of the Fed¬ 
eral Power Act and Part 35 of the Com¬ 
mission's regulations thereunder a 
change in rates for electric service 
rendered under the following rate sched¬ 
ules: 

Rate Schedule FPC No. 17, applicable to the 
Village of Riverton. HI. 

Rate Schedule FPC No. 18, applicable to the 
VUlage of Chatham. HI. 

Rate Schedule FPC No. 19. applicable to the 
Corn Belt Electric Cooperative, Inc. 

The proposed changes would increase 
revenues from Jurisdictional sales and 
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service by $715,000 based on the 12 
month period ending June 30.1977. 

The Company states that with the 
present rates it would earn a rate of re¬ 
turn of only 2.07 percent on sales to 
the municipalities and 2.71 percent on 
sales to Com Belt during the twelve 
months ended June 30, 1977. Continuing 
increases in costs of labor, capital and 
materials and supplies are expected to 
further reduce Company's earnings. 
Company states that the rate changes 
made by this filing are necessary to com¬ 
pensate for these increasing costs. The 
Company proposes the Increased rates 
become effective after a five month sus¬ 
pension, on February 1,1977. 

Copies of the appropriate rate sched¬ 
ule changes and revenue comparisons 
were served upon Company’s jurisdic¬ 
tional customers and the Illinois Com¬ 
merce Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and JL10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 17, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

| PR Doc 76-23482 Piled 8 11-76:8 :45 om] 


1 Docket No. CP76-449] 

COLUMBIA GULF TRANSMISSION CO. 

Application 

August 5, 1976. 

Take notice that on July 20, 1976, 
Columbia Gulf Transmission Company 
(Applicant), 3805 West Alabama Avenue. 
Houston, 77027, filed in Docket No. CP76- 
449 an application pursuant to section 
7(b) of the Natural Gas Act for per¬ 
mission and approval to abandon certain 
gas purchase facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant requests authorization to 
abandon, in the Hollywood Field, Terre¬ 
bonne Parish, Louisiana, its measuring 
station No. 585 and 0.85 mile of 6-inch 
supply line used to take gas for the ac¬ 
count of Columbia Gas Transmission 
Corporation (Columbia) which was pur¬ 
chased from Texaco Inc. Applicant states 
that the wells connected to the facilities 
be abandoned are no longer capable of 
producing and that the reservoirs from 
which gas was produced are depleted. It 
Is indicated that the gas purchase con¬ 
tract involved has been terminated by a 


cancellation agreement, dated February 
28, 1975, executed by Columbia and Tex¬ 
aco Inc. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
26, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commisison on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Comrassion on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commisison on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.7* 23484 Filed 8-11-76,8:45 amj 


| Docket No. CP76-4501 

COLUMBIA GAS TRANSMISSION CORP. 

AND COLUMBIA GULF TRANSMISSION 

CO. 

Application 

August 5,1976. 

Take notice that on July 20, 1976, 
Columbia Gas Transmission Corpora¬ 
tion (Columbia Transmission), P.O. Box 
1273, Charleston, West Virginia 25325, 
and Columbia Gulf Transmission Com¬ 
pany (Columbia Gulf), 3805 West Ala¬ 
bama Avenue, Houston, Texas 77027, filed 
in Docket No. CP76-450 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
transportation of natural gas in inter¬ 
state commerce for Cabot Corporation by 
means of existing facilities, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 


The application states that Columbia 
Gulf would receive from Cabot up to 1,000 
Mcf of gas per day at an existing inter¬ 
connection in Block 285, Eugene Island 
Area, offshore Louisiana, and transport 
such gas to Columbia Transmission for 
Cabot’s account at an existing intercon¬ 
nection in Boyd County, Kentucky. 
Columbia Gulf would charge 31.21 cents 
per Mcf of gas received for transporta¬ 
tion and w'ould retain 3.1 percent of the 
gas for company-use and unaccounted- 
for gas. 

The application states further {hat 
Columbia Transmission would transport 
up to 1,000 Mcf of gas per day received 
in Boyd County, Kentucky, for Cabot’s 
account for delivery to Cabot at an exist¬ 
ing point of delivery at Columbia Trans¬ 
mission’s Lanhara compressor station in 
Kanawha County, West Virginia. Colum¬ 
bia Transmission would charge 21.99 
cents per Mcf of gas received for trans¬ 
portation and would retain 3.6 percent of 
the gas for company-use and unac¬ 
counted-for gas. 

It is stated that the gas which would be 
transported would be a daily volume 
equal to 25 percent of the gas which 
would be attributable to Cabot’s unit in¬ 
terest in daily gas production from the 
Eugene Island Block 273 Field Unit, 
but no more than 1,000 Mcf of gas per 
day. The gas volumes to be transported 
are said to be those retained pursuant to 
the gas sales agreement between Cabot 
and Michigan Wisconsin Pipe Line Com¬ 
pany, on file as Cabot’s FPC Gas Rate 
Schedule No. 102. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 26, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-23483 Filed 8-11-76:8:45 am] 


[ Docket No. ER76-806 ] 

HARTFORD ELECTRIC LIGHT CO. 

Filing of Purchase Agreement 

August 5,1976. 

Take notice that on July 23, 1976, The 
Hartford Electric Light Company 
(HELCO) tendered for filing a proposed 
Purchase Agreement with Respect to 
Middletown Station, dated June 1. 1976 
between (1) HELCO and (2) Westfield 
Gas and Electric Department (West- 
field). 

HELCO states that the Purchase 
Agreement provides for a sale to West- 
field of a specified percentage of capacity 
and energy from four oil-fired steam gen¬ 
erating units (Middletown Unit Nos. 1, 
2,3 and 4) during the period from June 1, 
1976 to October 31, 1979, together with 
related transmission service. 

Westfield’s request to receive service 
under the Purchase Agreement is condi¬ 
tioned upon the Commission’s permitting 
to become effective the following two con¬ 
tracts which have recently been entered 
into. 

1. Resale Service Rate CD-I, Service 
Agreement between Western Massachu¬ 
setts Electric Company and City of West- 
field, Massachusetts (the “CD-I Rate”) 
dated as of June 1,1976. 

2. Purchase Agreement with Respect to 
Various Gas Turbines (the “Unit Con¬ 
tract’’) dated as of May 15, 1976 by and 
among The Connecticut Light and Power 
Company, The Hartford Electric Light 
Company and Western Massachusetts 
Electric Company and Westfield Gas and 
Electric Department. 

HELCO states that the capacity charge 
rate for the proposed service is a rate 
determined on a cost-of-service basis. 
The monthly transmission charge is 
equal to one-twelfth of the annual aver¬ 
age unit cost of transmission service on 
the Northeast Utilities (NU) system de¬ 
mined in accordance with section 13.9 
of the New England Power Pool <NE 
POOL) Agreement and the uniform 
rules adopted by the NEPOOL Executive 
Committee, multiplied by the number of 
kilowatts of winter capability which 
Westfield is entitled to receive. The en¬ 
ergy charge is based on Westfield’s por¬ 
tion of the applicable fuel expenses and 
no special cost-of-service studies were 
made to derive this charge. 

HELCO states that copies of this rate 
schedule have been mailed or delivered 
to HELCO, Hartford. Connecticut and 
Westfield, Westfield, Massachusetts. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 


accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-23485 Filed 8-11-76:8:45 am] 


(Docket No. CP74-157J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Motion To Amend 

August 5, 1976. 

Take notice that on July 12, 1976, 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin), One Woodward 
Avenue, Detroit. Michigan 48226, filed in 
Docket No. CP74-157 a motion to amend 
further the Commission’s order, issued 
September 6, 1974, in said docket, as 
amended, pursuant to section 7(c) of the 
Natural Gas Act by authorizing a change 
in natural gas service for Wisconsin Fuel 
and Light Company (Wisconsin Fuel) 
and Wisconsin Public Service Corpora¬ 
tion (Wisconsin Public). all as more fully 
set forth in the motion which is on file 
with the Commission and open to public 
inspection. 

The motion indicates that Wisconsin 
Fuel and Wisconsin Public presently re¬ 
ceive some natural gas service from 
Michigan Wisconsin under the latter’s 
Rate Schedule LVS-1 in addition to serv¬ 
ice for the large majority of their re¬ 
quirements under conventional two-part 
Rate Schedules ACQ-1 and ACQ-2. It is 
said that the service agreement between 
Michigan Wisconsin and Wisconsin Fuel 
for service under Rate Schedule LVS-1 
provides for a maximum daily quantity 
(MDQ) of 6,000 Mcf, of which 3,600 Mcf 
are firm (40 percent of the MDQ under 
Rate Schedule LVS-1 is subject to cur¬ 
tailment), and a maximum annual vol¬ 
ume limitation of 1,812,145 Mcf and that 
the service agreement between Michigan 
Wisconsin and Wisconsin Public for 
service under Rate Schedule LVS-1 pro¬ 
vides for an MDQ of 13,250 Mcf, of which 
7,950 Mcf are firm, and a maximum an¬ 
nual volume limitation of 2,985,331 Mcf. 

Michigan Wisconsin asserts that in 
order to achieve increased marketing 
flexibility, as well as a decrease in their 
overall cost of gas, Wisconsin fcHiel and 
Wisconsin Public have requested Mich¬ 
igan Wisconsin to agree to and to obtain 
authorization to change the firm portion 
of the MDQ and the annual volume con¬ 
tracted for under the LVS service agree¬ 
ment from such service to service under 
Rate Schedule ACQ-1 (this also neces¬ 
sitates a change of some part of the 
service received under Rate Schedule 
ACQ-2 to Rate Schedule ACQ-1). 


It is indicated that Wisconsin Fuel’s 
and Wisconsin Public's present LVS and 
ACQ service and the proposed service are 
as follows: 


Company 

Rate 

schedule 

Maximum 
doily 
quantity 
(1,000 fU) 

Maximum 
annual 
quantity 
(1,000 ft’) 

Presently effective 
service agree¬ 
ments: 

Wisconsin Fuel .. 

.. ACQ-1 
ACQ-2 
LVS-l 

30.508 

27,402 

0.000 

5,300,408 
3.051.012 
1,812.145 

Total. 


64.000 

10,233,165 

Wisconsin Public 

.. ACQ-1 
ACQ-2 
LV8-1 

264,768 
48,232 
13,250 

40,590,168 

5,853,752 

2,985,331 

Total. 


320, 250 

54,038,251 

Proposed service 
agreements: 
Wisconsin Fuel .. 

... ACQ-l 
ACQ-2 

62,240 

0.360 

0.101,240 
1.038,060 

Total. 


61,600 

10.233.200 

Wisconsin Public 

.. ACQ-1 
ACQ-2 

297,121 

23,820 

62,203,200 

2,645,019 

Total. 


320,050 

64,038,315 


Michigan Wisconsin submits that in 
view of the fact that the Revised service 
agreements would not result in any in¬ 
crease in peak day or annual entitle¬ 
ment, it has consented to the changes 
in service and requests that th6 order of 
September 6, 1974, in the instant docket 
be amended by authorizing MDQ of 
52,240 Mcf and 9,360 Mcf under Rate 
Schedules ACQ-1 and ACQ-2, respec¬ 
tively, for Wisconsin Fuel and MDQ of 
297,121 Mcf and 23,829 Mcf under Rate 
Schedules ACQ-1 and ACQ-2, respec¬ 
tively, for Wisconsin Public, all com¬ 
mencing September 1, 1976. 

Any person desiring to be heard or to 
make any protest with reference to said 
motion should on or before August 27, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-23486 Filed 8-11-76:8:45 ami 


(Docket No. CP76-440| 

NATIONAL FUEL GAS SUPPLY CORP. 
Application 

August 5, 1976. 

Take notice that on July 15, 1976, Na¬ 
tional Fuel Gas Supply Corporation (Ap- 
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plicant), 308 Seneca Street, Oil City, 
Pennsylvania 16301, filed in Docket No. 
CP76-440 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing Applicant to render 
a transportation service of up to a maxi¬ 
mum daily volume of 8,000 Mcf of gas in 
the State of New York, on a best efforts 
basis through the use of existing and 
underutilized facilities, for its principal 
customer and affiliate. National Fuel Gas 
Distribution Corporation (Distribution), 
all as more fully set forth in the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

The gas to be transported (local pur¬ 
chase gas) is proposed to be purchased 
by Distribution from independent pro¬ 
ducers in the producing areas of Cattar¬ 
augus, Chautauqua, Wyoming, Allegany, 
Genessee and/or Erie Counties, New 
York, and it is indicated that these vol¬ 
umes cannot be transported to market by 
Distribution due to lack of pipeline ca¬ 
pacity in the producing area. Applicant 
proposes to charge Distribution a trans¬ 
portation rate of 1.0 cent per Mcf, and 
the service is proposed for an initial term 
of 10 years. 

Applicant states that the proposed 
service is in the public interest since it 
would obviate the construction by Dis¬ 
tribution of duplicative facilities and 
reduce curtailments on Distribution's 
system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Aug. 23, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76-23487 Filed 8-11 -76; 8:45 am ] 


lDocket Nos. E-9136; E-9140; ER76-304. etc.] 

NEW ENGLAND POWER CO. 

Filing of Revised Tariff Sheets 

August 5.1976. 

Take notice that on July 27, 1976, the 
New England Power Company (NEPCO) 
tendered for filing revised tariff sheets in 
accordance with the terms of the settle¬ 
ment in the referenced proceeding ap¬ 
proved by order of the Commission issued 
July 12, 1976. NEPCO states that the 
tariff sheets are in two parts relating to 
two separate periods during the effective 
period of Rate R-9: (1) June 1, 1975- 
August 1, 1975, and (2) August 2, 1975- 
February 29, 1976. The two part effective 
period was caused by the filing of NEP’s 
revised fuel clause (in accordance with 
Order No. 517). The revised fuel clause 
was accepted for filing and made effective 
as of August 2,1975. 

NEPCO further states that it is also 
tendering for filing a tariff sheet revising 
NEP’s currenlty effective tariff Rate R- 
10. The sole effect of this revision is to 
reduce the charge for delivery at sub¬ 
transmission voltage from 46<* to 5tf per 
kw of demand. NEPCO requests w r aiver of 
notice requirements of Section 35.11 of 
the Commission’s Regulations so that the 
tariff revisions may have an effective date 
of March 1, 1976. NEPCO states such 
retroactive effective date is necessary in 
order that the revision may coincide with 
the effective date of the R-10 tariff as 
was contemplated by the parties to the 
R-9 settlement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure. All such petitions or pro¬ 
tests should be filed on or before Au¬ 
gust 16, 1976. Protests w T ill be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person w’ishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-23488 Filed 8-11-76:8:45 am] 


[Docket No. CP76-438] 

NORTHERN NATURAL GAS CO. 
Application 

August 5,1976. 

Take notice that on July 12, 1976, 
Northern Natural Gas Company (Appli¬ 


cant), 2223 Dodge Street, Omaha. Ne¬ 
braska 68102, filed in Docket No. CP76- 
438 an application pursuant to section 7 
(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing Applicant to continue the 
operation of certain side valve facilities 
and to construct and operate certain 
pipeline and side valve facilities for the 
exchange of natural gas with Phillips 
Petroleum Company (Phillips), all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that it and Phillips, as 
parties to the Gray County Gas Ex¬ 
change Agreement, exchange natural gas 
pursuant to the terms of Rate Schedule 
X-18 of Applicant’s FPC Gas Tariff. 
Original Volume No. 2. Applicant further 
states that under the terms of an amend¬ 
ment to Gray County Gas Exchange 
Agreement, dated October 1, 1973. 

it is presently receiving natural gas from 
the Phillips King “E” No. 1 well through 
a 4-inch side valve on its gathering line 
in Ochiltree County, Texas, and that it 
has been advised by the Commission 
that an appropriate filing should be made 
to obtain certificate authorization to 
utilize such side valve for the receipt of 
exchange gas from Phillips under the ex¬ 
change agreement. Accordingly, Appli¬ 
cant requests such authorization by the 
subject filing. 

Additionally, Applicant also proposes 
to establish the following new' exchange 
points to accommodate the delivery of 
exchange gas by Applicant to Phillips 
under amendments to the Gray County 
Gas Exchange Agreement: 

(1) Amendment of February 19. 1976: 
Applicant would deliver to Phillips gas 
volumes produced by Custer No. 2 well 
located in Beaver County, Oklahoma and 
Phillips would operate Applicant's ex¬ 
isting measuring facilities serving this 
low-pressure well and would provide con¬ 
nection on its gathering system for facili¬ 
ties to be constructed and operated by 
Applicant. 

(2) Amendment of March 1> 1976: Ap¬ 
plicant w'ould deliver natural gas to 
Phillips from a point on Applicant’s 30- 
inch main pipeline located in Moore 
County, Texas, to be known as the Don- 
nelson Delivery Point, and Applicant has 
agreed to tap its pipeline to provide the 
point of connection with measuring fa¬ 
cilities which would be constructed and 
operated by Phillips. 

(3) Amendment of May 12, 1976: Ap¬ 
plicant would deliver natural gas to 
Phillips produced from the King “C” No. 
1-*UT well located in Lipscomb County, 
Texas, and Phillips would operate Appli¬ 
cant’s existing measuring facilities serv¬ 
ing this well and would provide connec¬ 
tion on its low pressure gathering system 
for connection to faciltiies to be con¬ 
structed by Applicant. 

The application shows the estimated 
cost of the proposed facilities to be $4,680 
w f hich cost would be financed from cash 
on hand and from funds generated 
through operations. 
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Applicant asserts that the continued 
operation of the exchange point in Ochil¬ 
tree County, Texas, as well as the estab¬ 
lishment of the proposed exchange points 
would augment flexibility and balance in 
the operation of the currently authorized 
exchange. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 24, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdication conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-23489 Filed 8-11-76:8:45 am] 


(Docket No. RP72-121 (POA76-5) | 

SOUTHWEST GAS CORP. 

Filing of Tariff Sheet 

August 5, 1976. 

Take notice that on July 19, 1976, 
Southwest Gas Corporation (Southwest) 
tendered for filing Sixteenth Revised 
Sheet No. 3A. constituting Original PGA- 
1 in its FPC Gas Tariff, Original Volume 
No. 1. According to Southwest, the pur¬ 
pose of this filing is to increase the rates 
of Southwest under its Purchased Gas 
Adjustment Clause in Section 9 of Its 
General Terms and Conditions contained 
in its FPC Volume No. 1. 

Southwest states the instant notice of 
change in rates is occasioned solely by 
an increase in the cost of purchased gas 
which will become effective on Septem- 
ber 10, 1976, applied to the volumes pur¬ 


chased for the twelve-month period 
ended May 31. 1976. 

Southwest further states that copies 
of the filing have been mailed to the Ne¬ 
vada Public Service Commission, the 
California Public Utilities Commission, 
Sierra Pacific Power Company and the 
California-Pacific Utilities Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before August 21, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76 23490 Filed 8-11-76:8:45 am] 


(Docket No. CP76-453] 

UNITED GAS PIPE LINE CO. 

Application 

August 5, 1976. 

Take notice that on July 22, 1976, 
United Gas Pipe Line Company (Appli¬ 
cant). P.O. Box 1478. Houston. Texas 
77001. filed in Docket No. CP76-453 an 
application pursuant to section 7(c) of 
the Natural Gras Act for a certificate of 
public convenience and necessity author¬ 
izing the transportation of natural gas in 
interstate commerce for Mid Louisiana 
Gas Company (Mid Louisiana) from 
Erath, Vermilion Parish, Louisiana, to 
Scotlandville, East Baton Rouge Parish, 
Louisiana, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

The application states that Mid Louisi¬ 
ana has acquired the right to purchase 
20 percent of the gas attributable to Ex¬ 
xon Corporation’s 30 percent interest in 
the gas produced in Block 335, East 
Cameron area, offshore Louisiana, and 
that Sea Robin Pipeline Company would 
transport up to 10,000 Mcf of gas per day 
from this source to Applicant at Erath 
for the account of Mid Louisiana. Appli¬ 
cant proposes to receive up to 10,000 
Mcf of gas per day for Mid Louisiana 
and to transport this gas for delivery 
to Mid Louisiana at Scotlandville 
where Appicant is said to have an 
existing interconnection with Mid Loui¬ 
siana for the exchange of gas under Ap¬ 
plicant’s Rate Schedule X-24. It is stated 
that no new facilities will be required by 
Applicant to perform the proposed 
service. 

The agreement between Applicant and 
Mid Louisiana provides for the delivery 
of gas by Applicant to Mid Louisiana at 
Scotlandville or at such other authorized 


point of interconnection as may be mu¬ 
tually agreeable. The agreement also pro¬ 
vides for the delivery by Applicant to Mid 
Louisiana of 98.5 percent of the thermal 
equivalent of the gas received by Appli¬ 
cant for transportation, with the remain¬ 
der to be regarded as gas used, lost, or 
unaccounted-for by Applicant. Imbal¬ 
ances in deliveries would be corrected, 
insofar as practicable, during the follow¬ 
ing month, the agreement provides. The 
agreement also provides that Applicant 
might transport in excess of 10,000 Mcf 
of gas per day if tendered by Mid Lou- 
isana. Applicant proposes to charge Mid 
Louisiana a cost of service rate, initially 
provided to be 15.81 cents per Mcf of the 
gas delivered to Mid Louisiana. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 23, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it w r ill be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-23491 Filed 8-11-76:8:45 am] 


[Docket No. CP61-791 

UNITED GAS PIPE LINE CO. AND TEXAS 
GAS TRANSMISSION CORP. 

Petition To Amend 

August 5. 1976. 

Take notice that on July 19, 1976, 
United Gas Pipe Line Company (United). 
P.O. Box 1478, Houston, Texas 77001, and 
Texas Gas Transmission Corporation 


FEDERAL REGISTER, VOL. 41, NO. 157—.THURSDAY, AUGUST 12, 1976 








34118 


NOTICES 


(Texas Gas), P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No. CP 
61-79 a petition to amend the order is¬ 
suing a certificate of public convenience 
and necessity in said docket pursuant to 
section 7(c) of the Natural Gas Act, by 
which petition Petitioners request au¬ 
thorization to exchange natural gas at 
an additional point, all as more fully 
set forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

Pursuant to the certificate issued in 
the instant docket Petitioners are au¬ 
thorized to exchange natural gas at 
various points. Petitioners now propose 
to add an additional point at an existing 
measuring station on Texas Gas’ 8-inch 
pipeline in section 28, T. 7 S., R. 3 W., 
Jefferson Davis Parish, Louisiana, where 
gas would be received from Amerada 
Hess Corporation for the account of 
United. It is stated that Texas Gas would 
deliver equivalent volumes to United at 
mutually agreeable existing authorized 
points of exchange. 

The petition states that the gas 
delivered to Texas Gas would be from 
production in the South Elton Field in 
Jefferson Davis Parish where Texas Gas 
has a pipeline and United does not. Thus, 
it is stated, United would be able to take 
additional volumes into its system with¬ 
out the construction of additional facil¬ 
ities to do so, by means of the instant 
exchange. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 25, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regu latio ns under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-23492 Filed 8-11-76;8:45 am] 

FEDERAL RESERVE SYSTEM 
FIRST HANOVER PARK CORPORATION 
Formation of Bank Holding Co. 

First Hanover Park Corporation, 
Chicago, Illinois, has applied for the 
Board’s approval under § 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a) (1)) to become a bank holding 
company through acquisition of 80 per 
cent of the voting shares of First State 
Bank & Trust Co. of Hanover Park, Han¬ 
over Park, Illinois. The factors that are 
considered in acting on the application 
are set forth in § 3(c) of the Act (12 
U.S.C. § 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551 to be received no later 
than September 2, 1976. 

Board of Governors of the Federal Re¬ 
serve System, August 4. 1976. 

Griffith L. Garwood,. 

Assistant Secretary of the Board. 

(FR Doc.76-23454 Filed 8-11-76:8:45 ami 


FOREIGN-TRADE ZONES BOARD 

(Docket No. 7-761 

GEORGIA FOREIGN-TRADE ZONE, INC. 

ATLANTA, GEORGIA 

Foreign-Trade Zone Application and Public 
Hearing 

Notice is hereby given that an applica¬ 
tion has been submitted to the Foreign- 
Trade Zones Board (the Board) by the 
Georgia Foreign-Trade Zone, Inc. (a 
Georgia non-profit corporation), 1200. 
Commerce Building, Atlanta, Georgia, 
requesting a grant of authority for es¬ 
tablishment of a foreign-trade zone 
within a 1,200-acre industrial park in 
Shenandoah, Coweta County, Georgia, 
which adjoins the Atlanta Customs Port 
of Entry. The application was submitted 
pursuant to the provisions of the For¬ 
eign-Trade Zones Act of 1934, as 
amended (19 UJ5.C. 81) and the regula¬ 
tions of the Board (15 CFR Part 400). 
It was formally filed on July 30, 1976. 
Under Act No. 21 (H.B. No. 15) State of 
Georgia, approved by the Governor Feb¬ 
ruary 23, 1965, the applicant is empow¬ 
ered to seek authority to establish, oper¬ 
ate and maintain foreign-trade zones 
within the State of Georgia. 

The proposal calls for a foreign-trade 
zone of 33 acres to be situated within a 
1,200-acre industrial park in Shenandoah 
a New Town, under Title VII of the Hous¬ 
ing Act of 1970, in Coweta County, Geor¬ 
gia, adjacent to the City of Newnan. The 
industrial park is owned by Shenandoah, 
Ltd., a Georgia limited partnership, 
which will operate the zone for Georgia 
Foreign-Trade Zone, Inc. Initially the 
operator will activate 5 acres of the zone 
area and construct a 50,000 square foot 
w’arehouse/assembly building. Additional 
facilities will be constructed as tenants 
require. The foreign-trade zone is de¬ 
signed to serve the growing international 
trade related activity in the area, and 
complement the other services and ad¬ 
vantages being made available in the in¬ 
dustrial park. 

The application includes economic 
data and information concerning the 
need for zone services. Among the initial 
zone tenants and users are: two food 
processors, a manufacturer of bottling 
machinery, a manufacturer of institu¬ 
tional furniture, a building material im¬ 
porter. an importer/exporter of indus¬ 
trial machinery, an industrial chemical 
company, a firm which imports/exports 
cigarette lighters, an international 


freight forwarder, and a firm which as¬ 
sembles recreational vans. These firms 
would use the zone for storage, process¬ 
ing and light manufacturing. 

In accordance with the Board's regu¬ 
lations an examiners committee has been 
appointed to investigate the application 
and report thereon to the Board. The 
committee consists of: David S. William¬ 
son, Chairman, District Office Director. 
U.S. Department of Commerce, 1365 
Peachtree Street, N.E., Atlanta, Georgia 
30309; James R. Cahill, Director, Inspec¬ 
tion and Control Division, Region IV. 
U.S. Customs Service, 7370 N.W. 36th 
Street, Miami, Florida 33166; and Colo¬ 
nel Charles L. Blalock, District Engineer, 
U.S. Army Engineer District, Mobile, 
P.O. Box 2288, Mobile, Alabama 36628. 

In connection with its investigation of 
the proposal the examiners committee 
will hold a public hearing on Septem¬ 
ber 22,1976, beginning at 9 a.m., in Room 
556, Federal Office Building, 275 Peach¬ 
tree Street, Atlanta. The purpose of the 
hearing is to help inform interested per¬ 
sons about the proposal, to provide an 
opportunity for their expression of 
views, and to obtain information useful 
to the examiners committee. 

Interested persons or their represent¬ 
atives will be given the opportunity to 
present their views at the hearing. Such 
persons should by September 10, notify 
the Board’s Executive Secretary In writ¬ 
ing at the address below of their desire 
to be heard. Instead of an oral presenta¬ 
tion, written statements may be sub¬ 
mitted to the examiners committee, care 
of the Executive Secretary, at any time 
from the date of this notice through 
October 25, 1976. A copy of the applica¬ 
tion and accompanying exhibits will be 
available during this time for public in¬ 
spection at each of the following loca¬ 
tions: 

Office of the District Director, UJ5. Depart¬ 
ment of Commerce, Suite 600, 1365 Peach¬ 
tree Street, NE.. Atlanta, Georgia 30309. 
Office of the Executive Secretary, Foreign- 
Trade Zones Board. Room 6886B. U.S. De¬ 
partment of Commerce, Washington, DC. 
20230. 

Dated: August 6, 1976. 

John J. Da Ponte, Jr., 
Executive Secretary. 

Foreign-Trade Zones Board. 

|FR Doc.76-23502 Filed 8-11-76:8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff. 
GAO, on August 5. 1976. See 44 U.S.C. 
3512 (c) and (d). The purpose of pub¬ 
lishing this notice in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
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applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
FCC forms are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed forms, 
comments (in triplicate) must be re¬ 
ceived on or before August 30. 1976, and 
should be addressed to Mr. John M. Love- 
lady, Acting Assistant Director. Regula¬ 
tory Reports Review, Room 5216, 425 I 
Street, NW., Washington. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-376-5425. 

Federal Communications Commission 

FCC requests an extension no change 
clearance of FCC Form 400, Application 
for Authorization in the Safety and 
Special Radio Services (Industrial, Land 
Transportation, Public Safety, and Citi¬ 
zens Class A). The Commission had 
adopted and prescribed in its Rules and 
Regulations (Sections 89.59(a), 91.56(a), 
and 93.56(a)) the use of this form. FCC 
Form 100 is required to be filed when 
applying for a new or modified radio 
station authorization (other than fixed 
point-to-point microwave stations) in 
the Public Safety, Industrial, and Land 
Transportation Radio Services. It is also 
required to be filed for new. modified, 
and renewed Citizens Class A authoriza¬ 
tions in the Citizens Radio Service. FCC 
estimates respondent burden to average 
4.3 hours per response. The FCC receives 
approximately 156,000 applications an¬ 
nually. 

FCC requests an extension no change 
clearance of FCC Form 400-S, Supple¬ 
mental Information for Trunked and 
Conventional Systems (806-821 MHz and 
851-866 MHz Bands), required when 
making application for trunked or con¬ 
ventional systems of communications to 
operate in the 806-821 MHz and 851-866 
MHz frequency bands in accordance with 
the provisions of Subpart S or Part 89 
of the FCC Rules and Regulations. FCC 
Form 400-S will supplement FCC Form 
400, Application for Radio Station Au¬ 
thorization in the Safety and Special 
Radio Services, in all cases except when 
the facility falls within the Chicago, 
filinoLs, region in which case it will sup¬ 
plement FCC Form 425, Application for 
Radio Station Authorization. Respondent 
burden varies according to the size and 
complexity of the system. FCC estimates 
respondent burden to average 2 hours per 
response. The FCC estimates approxi¬ 
mately 1500 supplemental forms will be 
filed during the coming year. 

FCC requests an extension no change 
clearance of FCC Form 405-A, Applica¬ 
tion for Renewal of Radio License (Short 
rorm). The Commission has adopted and 
prescribed in its Rules and Regulations 
(Sections 81.37. 83.36(a), 87.33, 89.59(g), 
91.56(g) ^ 93.56(f), and 99.11(d) the use 
ox this form. FCC Form 405-A is re¬ 
quired to be filed when applying for re- 
fi^w^l of a station license when there has 
De * a n o change (other than mailing ad¬ 


dress, name of vessel, or licensee's name) 
in the information shown on the station 
license being renewed or in the most re¬ 
cent full application for that license in 
the following classes of station licenses: 

Part 81—Maritime (Land Stations) and 
Alaska—Public Fixed; Part 83—Maritime (a. 
Ship Stations which Include Radiotelegraphy, 
b. Ship Radiotelephone Stations If required 
by Title III. Part II of the Communications 
Act, or Safety of Life At Sea Convention, c. 
Ship Radio-location Stations.); Part 87— 
Aviation (except Aircraft); Part 89—Public 
Safety; Part 91—Industrial; Part 93—Land 
Transportation; and Part 99—Disaster. 

FCC estimates respondent burden to 
average 30 minutes per response. The 
FCC receives approximately 35,000 appli¬ 
cations annually. 

FCC requests an extension no change 
clearance of FCC Form 425, Application 
for Radio Station Authorization (Indus¬ 
trial, Public Safety. Land Transporta¬ 
tion, Broadcast Remote Pickup and Citi¬ 
zens Class A). The Commission has 
adopted and prescribed in its Rules and 
Regulations (Sections 21.14(a), 74.404, 
89.60. 91.57, 93.57, and 95.19) the use of 
tills form. FCC Form 425 is required to be 
filed for a new. renewal of, or modifica¬ 
tion to a radio station authorization 
(other tlian fixed point-to-point micro- 
wave stations and radiolocation stations) 
in the Chicago Regional Area in the In¬ 
dustrial, Public Safety, Land Transporta¬ 
tion, Broadcast Remote Pickup and Citi¬ 
zens Class A Radio Sendees. FCC Form 
425 is also required to accompany appli¬ 
cations on FCC Form 401 in the Rural 
Radio and Domestic Public Land Mobile 
Radio Service. FCC estimates respondent 
burden to average 7 hours per response. 
The FCC receives approximately 18.000 
applications annually. 

FCC requests an extension no change 
clearance of FCC Form 702, Application 
for Consent to Assignment of Radio Sta¬ 
tion Construction Permit or License (For 
Stations in Services Other Than Broad¬ 
cast) . The Commission has adopted and 
prescribed in its Rules and Regulations 
(Sections 1.924, 21.11(d), 23.50, and 5.55 

(1) the use of this form. FCC Form 702 
is required to be filed when applying for 
consent to assignment of radio station 
construction permit or license for sta¬ 
tions in services other than broadcast. 
FCC estimates respondent burden to av¬ 
erage 2 hours per response. The FCC re¬ 
ceives approximately 239 applications 
annually. 

FCC requests an extension no change 
clearance of FCC Form 756, Application 
for Radio Operator License (Other than 
Amateur License and Restricted Radio¬ 
telephone Operator Permit). The Com¬ 
mission has adopted and prescribed in its 
Rules and Regulations (Section 1.83(a) 

(2) ) the use of this form. FCC Form 
756 is required to be filed when apply¬ 
ing for a new. renewed, replacement, or 
duplicate commercial operator license 
other than amateur license and re¬ 
stricted radiotelephone operator permit. 
Respondent burden is estimated to aver¬ 
age 5 minutes per response. The FCC re¬ 
ceives approximately 220,000 applica¬ 
tions annually. 


FCC requests an extension no change 
clearance of FCC Form 757-B. Appli¬ 
cation for Re-examination for Commer¬ 
cial or Amateur Radio Operator License 
Prior to Expiration of Waiting Period. 
FCC Form 757-B is required to be filed 
by those seeking a waiver to Sections 
13.27 and 97.33 of the Commission’s rules 
which require that persons who fail an 
examination must wait 30 or 60 days 
before being re-examined. FCC estimates 
respondent burden to average 5 minutes 
per response. The FCC receives approxi¬ 
mately 2500 applications annually. 

FCC requests an extension no change 
clearance of FCC Form 762-F, Interfer¬ 
ence of Standard Broadcast, FM Broad¬ 
cast, of Television Reception. FCC Form 
762-F is used to acknowledge receipt of 
interference complaints with respect to 
standard broadcast, FM broadcast, or 
television reception. The form asks that 
additional information be submitted to 
the FCC in order to resolve the inter¬ 
ference problem. FCC estimates respond¬ 
ent burden to average 10 minutes per 
response. The FCC receives approxi¬ 
mately 5500 forms annually. 

FCC requests an extension no change 
clearance of FCC Form 809. Application 
for Periodic Survey (Great Lakes Agree¬ 
ment) . The Commission has adopted and 
prescribed in its Rules and Regulations 
(Section 83.46(c)) the use of this form. 
FCC Form 809 is required to be filed 
when applying for the annual survey of 
radio stations on board ships subject 
to the Great Lakes Radio Agreement. 
FCC estimates respondent burden to 
average 30 minutes per response. The 
FCC receives approximately 500 appli¬ 
cations annually. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

(FR Doc.76-23522 Filed 8-ll-76;8:45 eml 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

MEETING 

August 9, 1976. 

Pursuant to sec. 10(a) (2) of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that the National Advisory Com¬ 
mittee on Oceans and Atmosphere 
(NACOA) will hold a meeting on Tues¬ 
day, September 14. 1976. The session will 
be open to the public and wrtll be held In 
Room 6802 of the U.S. Department of 
Commerce Building. 14th Street be¬ 
tween Constitution Avenue and E Street 
NW., Washington, D.C. beginning at 9 
a.m. 

The Committee, consisting of 25 non- 
Federal members appointed by the Presi¬ 
dent from State and local governments, 
industry, science and other appropriate 
areas, was established by Congress by 
Pub. L. 92-125, on August 16, 1971, as 
amended. Its duties are to (1) undertake 
a continuing review of national ocean 
policy, coastal zone management and the 
progress of the marine and atmospheric 
science and service programs of the 
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United States, (2) submit a comprehen¬ 
sive annual report to the President and 
to the Congress setting forth an overall 
assessment of the status of the Nation's 
marine and atmospheric activities on or 
before 30 June of each year, and <3) 
advise the Secretary of Commerce with 
respect to the carrying out of the purpose 
of the National Oceanic and Atmospheric 
Administration. 

The Agenda will include the following 
topics: 

0900-0915 Opening Remarks*-Dr. William 
J. Hargis. Jr. 

0915-1000 Executive Branch Comments on 
NACOA'8 5th Annual Report—Dr. Robert 
M. White, Administrator. NOAA. 

1000-1045 Discussion of NACOA Draft Re¬ 
port on National Sea Grant Program—Dr. 
William C. Ackermann, NACOA. 

1045-1330 Discussion of NACOA Work 
Plan—Dr. William J. Hargis, Jr. 
Adjournment at approximately 1:30 pjn. 

The public is welcome at these sessions 
and will be admitted to the extent of the 
seating available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meet¬ 
ing. The Chairman retains the peroga- 
tive to place limits on the duration of 
oral statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional Information concerning 
this meeting may be obtained through 
the Committee's Executive Director, Dr. 
Douglas L. Brooks, whose mailing address 
is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225, Wash¬ 
ington, D.C. 20230. The telephone num¬ 
ber is 377-3343. 


David A. Katcher, 
Acting Executive Director. 
[PR Doc.76-236«0 Filed 6-11-76;8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-2471 

CONSOLIDATED EDISON CO. OF 
NEW YORK, INC. 

Availability of Final Environmental State- 
ment for the Selection of the Preferred 
Closed Cycle Cooling System at Indian 
Point Unit No. 2 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission's 
regulations in 10 CFR 51, notice is hereby 
given that the Final Environmental 
Statement prepared by the Commission's 
Office of Nuclear Reactor Regulation, re¬ 
lated to the selection of the preferred 
closed cycle cooling system for Indian 
Point Unit No. 2 located in Westchester 
County New York is available for inspec¬ 
tion by the public in the Commission’s 
Public Document Room at 1717 H Street, 
N.W., Washington, D.C. and in the Hen¬ 
drick Hudson Free Library, 31 Albany 
Post Road, Montroee. New York 10048. 
The Final Environmental Statement is 
also being made available at the New 
York State Office of Planning Services, 
488 Broadway, Albany, New York 12207 


and the Tri-State Regional Planning 
Commission, 1 World Trade Center, New 
York, New York 10048. 

The notice of availability of the Draft 
Environmental Statement for the selec¬ 
tion of the preferred closed cycle cooling 
system and requests for comments from 
interested persons was published in the 
Federal Register (41 FR 8000) on Feb¬ 
ruary 23. 1976. The comments received 
from Federal, State, local and interested 
members of the public have been in¬ 
cluded as an appendix to the Final En¬ 
vironmental Statement. 

Copies of the Final Enviro nme ntal 
Statement (Document No. NUREG- 
0042) may be purchased, at current rates, 
from the National Technical Information 
Service. Springfield, Va. 22161. ($10.75 
printed copy; $2.25 microfiche). 

Dated at Rockville, Maryland, this 4th 
day of August, 1976. 

For the Nuclear Regulatoi-y Commis¬ 
sion. 

George W. Knighton. 

Chief, Environmental Projects 
Branch No. 1, Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc 76-23277 Piled 8-11-76;8;45 am | 


[Docket Nos. 50-369 and 60-370) 

DUKE POWER CO.; WILLIAM B. MCGUIRE 
NUCLEAR STATIONS, UNITS 1 AND 2 

Order Extending Construction Completion 
Dates 

Duke Power Company is the holder of 
Construction Permits Nos. CPPR-83 and 
CPPR-84 issued by the Atomic Energy 
Commission 1 on February 28, 1973, for 
construction of the William B. McGuire 
Nuclear Station, Units 1 and 2 presently 
under construction at the Company’s site 
on the shore of Lake Norman in Meck¬ 
lenburg County, North Carolina. 

On December 30, 1975, Duke Power 
Company filed a request for an extension 
of the completion dates. Duke Power 
Company submitted additional informa¬ 
tion in support of its request on July 1, 
1976. The extension has been requested 
because construction had been delayed 
due to, among other things, (1) increased 
delivery time of materials and compo¬ 
nents due in part to changing design re¬ 
quirements and the inability of many 
suppliers to deliver materials at the re¬ 
quired time, (2) expected slower rate of 
load growth than originally anticipated 
and unfavorable conditions in the finan¬ 
cial markets which made it difficult to 
obtain financial resources on reasonable 
terms necessary to maintain their previ¬ 
ous construction schedule, and (3) de¬ 
crease in rate of construction progress 
due to a reduction in work force. 

Tills action involves no significant haz¬ 
ards consideration: good cause has been 


1 Effective January 20, 1975, the Atomic En¬ 
ergy Commission became the Nuclear Regu¬ 
latory Commission and Permits in effect on 
that day were continued under the authority 
of the Nuclear Regulatory Commission. 


shown for the delay; and the requested 
extension is for a reasonable period, the 
bases for which are set forth in a staff 
evaluation, dated August 3, 1976. 

Copies of the above documents and 
other related material are available for 
public inspection and copying at the 
Commission's Public Document Room 
1717 H Street, NW.. Washington. D.c! 
20555 and at the Public Library of Char¬ 
lotte and Mecklenburg County, 310 North 
Tryon Street, Charlotte, North Carolina 
28202. 

It is hereby ordered , That the latest 
completion dates are extended for CPPRr- 
83 from February 1, 1976 to August 1. 
1978 and for CPPR-84 from March 1. 
1977 to August 1, 1979. 

Date of issuance: August 3, 1976 


For the Nuclear Regulatory Commis¬ 
sion. 


R. C. DeYoung, 

Deputy Director , Division of 
Project Management, Office of 
Nuclear Reactor Regulation 


[PR Doc.76-23161 Filed 8-11-76:8:45 am) 


[Docket No. 50-3891 

FLORIDA POWER & LIGHT CO. (ST. LUCIE 
NUCLEAR POWER PLANT, UNIT NO. 2) 

Order for Evidentiary Hearing 

An evidentiary hearing on the matters 
remanded to the Licensing Board by 
ALAB-335 (June 29, 1976), will be held 
September 8-10, 1976. Hearings will be¬ 
gin at 9:30 a.m. each day at the Holi¬ 
day Inn Oceanside, Banquet Room, 
Highway A-l-A, Hutchinson Island, 
Florida. 


Dated at Bethesda, Md., this 3d day of 
August 1976. 


It is so ordered. 

The Atomic Safety and Licensing 
Board. 

Edward Luton, 
Chairmen. 

| PR Doc.76-23168 Filed 8 11-76:8:45 nm] 


INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the following 
five areas: Government Organization, 
Siting, Design, Operations, and Quality 
Assurance. The purpose of these codes 
and guides is to provide IAEA guidance 
to countries beginning nuclear power 
programs. 

The IAEA Codes of Practice and Safety 
Guides are developed in the following 
way. The IAEA receives and coUat* 
relevant existing information used 
member countries. Using this collation 
as a starting point, an IAEA Working 
Group of a few experts then develops a 
preliminary draft. Following this, an 
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IAEA Technical Review Committee re¬ 
views the preliminary draft and modifies 
it to the extent necessary to develop a 
draft acceptable to the IAEA Technical 
Review Committee. This draft Code of 
Practice or Safety Guide is then sent to 
the IAEA Senior Advisory Group which 
reviews and modifies the draft as neces¬ 
sary to reach agreement on the draft and 
then forwards it to the IAEA Secretariat 
to obtain comments from the member 
st ates. 

IAEA draft Safety Guide SG-G3 “The 
Conduct of Regulatory Review and As¬ 
sessment of License Applications’* has 
just been developed and the NRC is so¬ 
liciting I7.S. public comment on it. 

An IAEA Working Group, consisting 
of Mr. M. J. Turner of the United King¬ 
dom. Mr. R. Zammite of Prance and Mr. 
A. Eiss (Nuclear Regulatory Commis¬ 
sion) of the United States developed this 
draft from an IAEA collation during a 
meeting on June 28 to July 2. 1976. An 
opportunity for public comment exists 
prior to review of this draft at the next 
meeting of the IAEA Technical Review 
Committee on Governmental Organiza¬ 
tion on November 22-26, 1976. Opportu¬ 
nities for public comment on later drafts 
will also be presented as this draft is later 
sent to the IAEA Senior Advisory Group, 
then to the Member States. 

In order to have comments in time for 
consideration for the November 1976 
meeting in Vienna. Austria of the IAEA 
Technical Review Committee, comments 
on this draft Safety Guide are requested 
by September 15. 1976. Single copies of 
this draft may be obtained by a written 
request to the Director. Office of Stand¬ 
ards Development, U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C» 
20555. 

(5 US.C. 522(a).) 

Dated at Rockville, Md.. this 30th day 
of July 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minocue, 

Director , 

Office of Standards Development . 

IFR Doc.76-23162 Piled 8-11-76:8:45 amj 


INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the following 
five areas: Government Organization, 
Siting, Design, Operations, and Quality 
Assurance. The purpose of these codes 
and guides is to provide IAEA guidance 
to countries beginning nuclear power 
Programs. 

The IAEA Codes of Practice and Safety 
Guides are developed in the following 
way. The IAEA receives and collates 
relevant existing Information used by 
met nber countries. Using this collation 


as a starting point, an IAEA Working 
Group of a few experts then develops a 
preliminary draft. Following this, an 
IAEA Technical Review Committee re¬ 
views the preliminary draft and modifies 
it to the extent necessary to develop a 
draft acceptable to the IAEA Technical 
Review Committee. This draft Code of 
Practice or Safety Guide is then sent to 
the IAEA Senior Advisory Group which 
reviews and modifies the draft as neces¬ 
sary to reach agreement on the draft 
and then forwards it to the IAEA Secre¬ 
tariat to obtain comments from the 
member states. 

IAEA draft Safety Guide SG-G2 “In¬ 
formation to be Submitted in Support of 
Licensing Applications’* is being devel¬ 
oped and the NRC is soliciting U.S. pub¬ 
lic comment on the present draft of this 
guide. 

Comments were previously solicited (41 
FR 17432, April 26. 1976) on an earlier 
draft of this guide that was prepared by 
an IAEA Working Group. The earlier 
draft was reviewed and modified at meet¬ 
ings of the IAEA Technical Review Com¬ 
mittee on Government Organization on 
March 22-26, 1976 and June 28 to July 2, 
1976. 

As the next step in its development the 
draft Safety Guide is scheduled to be 
reviewed by the IAEA Senior Advisory 
Group at a meeting in Vienna, Austria 
on October 18-22, 1976. Comments re¬ 
ceived by September 15, 1976 will be use¬ 
ful to this review. Single copies of this 
draft may be obtained by a written re¬ 
quest to the Director, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. 

(5 U.S.C. 522(a).) 

Dated at Rockville, Md., this 2d day of 
August 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 

Director , 

Office of Standards Development. 

[FR Doc.76-23163 Filed 8-11-76:8:45 ami 

) - 

REGULATORY GUIDE 

Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been devel¬ 
oped to describe and make available to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the Information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Guide 2.4, “Review of Ex¬ 
periments for Research Reactors." de¬ 
scribes procedures acceptable to the NRC 
staff for the licensee’s review and ap¬ 
proval of experiments performed at re¬ 
search reactor facilities. This guide en¬ 
dorses ANSI Standard N401-1974. “Re¬ 


view of Experiments for Research 
Reactors." 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed or (2) 
Improvements in all published guides are 
encouraged at any time. Public com¬ 
ments on Regulatory Guide 2.4 will, how¬ 
ever, be particularly useful in evaluating 
the need for an early revision if received 
by October 8, 1976. 

Comments should be sent to the Secre¬ 
tary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Section. 

Regulatory guides are available for In¬ 
spection at the Commission’s Public Doc¬ 
ument Room, 1717 H Street NW., Wash¬ 
ington. D.C. Requests for single copies of 
issued guides (which may be reproduced) 
or for placement on an automatic distri¬ 
bution list for single copies of future 
guides should be made in writing to the 
Director, Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555. Telephone 
requests cannot be accommodated. Reg¬ 
ulatory guides are not copyrighted and 
Commission approval Is not required to 
reproduce them. 

(5 UJS.C. 552(a).) 

Dated at Rockville. Md., this 3d day of 
August 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Mtnogue, 

Director , 

Office of Standards Development. 

[FR Doc.76-23159 Filed 8-11-76:8:45 ami 


ROUTINE USE OF PLUTONIUM-POWERED 
CARDIAC PACEMAKERS 

Notice of Availability of Final Generic 
Environmental Statement 

Note. —The following notice Is being re¬ 
printed In Its entirety with corrections. 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the 
United States Nuclear Reg ulato ry Com- 
misison Regulations in 10 CFR Part 51, 
notice is hereby given that the Final En¬ 
vironmental Statement prepared by the 
Commission’s Office of Nuclear Material 
Safety and Safeguards, related to the 
proposed routine of plutonium-powered 
cardiac pacemakers is available for in¬ 
spection by the public In the Commis¬ 
sion’s Public Document Room at 1717 H 
Street, N.W., Washington, D.C. 

The notice of availability of the 
Draft Environmental Statement for the 
routine use of plutonium-powered 
cardiac pacemakers and request for 
comments from Interested persons was 
published In the Federal Register Jan¬ 
uary 16. 1975 (FR 40 2863). The com¬ 
ments received from Federal agencies. 
State and local officials and interested 
members of the public have been In¬ 
cluded as appendices to the Final En¬ 
vironmental Statement 
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Copies of the Pinal Environmenal 
Statement (Document No. NUREG-0060) 
may be purchased on or about August 12, 
1976 for $9.25 a printed copy and $2.25 
for microfiche from the National Tech¬ 
nical Information Service, Springfield, 
Virginia. 22161. 

Dated at Bethesda, Md., this 23d day 
of July 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Bernard Singer, 
Chief, Radioisotopes Licensing 
Branch, Division of Fuel 
Cycle and Material Safety. 


I PR Doc.76-23160 Piled 6~ll-76;8 45 ami 


I Docket No. 50-296] 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
1 to Facility Operating License No. DPR- 
68 issued to Tennessee Valley Authority 
which revised Technical Specifications 
for operation of the Browns Ferry Nu¬ 
clear Plant, Unit 3, located in Limestone 
County, Alabama. The amendment is ef¬ 
fective as of its date of issuance. 

This amendment revises the tem¬ 
porary restrictions contained on page la 
of the Technical Specifications (Appen¬ 
dix A) to permit operation of the Browns 
Ferry Nuclear Plant Unit 3 at power 
levels of one percent or less of rated 
power (i.e., 33 megawatts thermal). This 
modification to the temporary restric¬ 
tions from those contained, in the Tech¬ 
nical Specifications appended to the in¬ 
itial Facilty Operating License is based 
on (1) the satisfactory completion and 
resolution, as reported by the Commis¬ 
sion’s Office of Inspection and En¬ 
forcement, of two previously incomplete 
items of construction, and (2) the staff’s 
conclusions contained in Supplement 
Number to the Safety Evaluation 
Report related to the operation of the 
Browns Ferry Nuclear Plant, issued 
August 2, 1976 (copy enclosed) on four 
matters on which our review was incom¬ 
plete as described in Supplement Num¬ 
ber 8 to the Safety Evaluation Report, 
Issued July 2, 1976. Our evaluation of 
three of these matters resulted in the 
addition of conditions to the license re¬ 
quiring conformance to forthcoming 
analyses or plant modifications for sup¬ 
pression pool hydrodynamic loads during 
a postulated loss-of-coolant accident, 
dynamic loads associtaed with relief 
valve operation, and fire protection; 
and an accelerated training program for 
plant fire brigade members. Operation 
of Browns Ferry Unit 3 at one percent or 
less rated power is acceptable prior to 
completion of the detailed fire protec¬ 
tion procedures and the content of the 
fire training program in accordance 
with the fire protection criteria de¬ 
lineated in Section 2.0 of Supplement 
Number 2 to the Safety Evaluation Sup¬ 


porting the Operation after the Restora¬ 
tion and Modification of the Browns 
Ferry Nuclear Plant, Units 1 and 2 Fol¬ 
lowing the March 22, 1975 Fire, issued 
July 3, 1976. 

Issuance of the amendment complies 
with the standards and requirements of 
the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) Amendment No. 1 to 
License No. DPR-68, and (2) the Com¬ 
mission’s related Safety Evaluation Re¬ 
port, Supplement No. 9 dated August 2. 
1976. These items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the Athens Pub¬ 
lic Library, South and Forrest, Athens, 
Alabama. 

A copy of items (1) and (2) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Project Management. 

Dated at Bethesda, Md., this 2d day 
of August 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

John F. Stolz, 

Chief, Light Water Reactors 
Branch No. 1, Division of Proj¬ 
ect Management. 

|FR Doc.76—23166 Filed 8-ll-76;8:46 am] 


(Docket Noe. STN 50-518, 8TN 50-621] 

TENNESSEE VALLEY AUTHORITY (HARTS- 
VILLE NUCLEAR PLANT A UNITS 1 AND 
2); (HARTSVILLE NUCLEAR PLANT B 
UNITS 1 AND 2) 

Hearing on Applicants Request for an 
LWA-2, (Part 1) 

At a Special Prehearing Conference 
held in Nashville, Tennessee on July 27, 
1976, counsel for all of the parties sub¬ 
mitted a schedule for hearings on T.VA.’s 
request for an LWA-2. 

The proposed schedule was presented 
in two parts. The first part covers a 
foundation grouting program and the 
placement of dental and fill concrete. 
T.V.A. contends that to avoid delays in 
the plant construction schedule, part 1 
activities must begin early in September 
and be completed by November of this 
year. It was the view of all the parties 
that a hearing on T,V.A.'s entire LWA-2 
request could not be completed that soon. 

For the reasons set out above, T.VA.’s 
LWA-2 request will be heard in two parts 
at separate sessions. 

Part 1 of the LWA-2 request will be 
heard on August 17. 1976 in Courtroom 
Number 1, U.S. Courthouse, 8th Avenue 
and Broad Street, Nashville, Tennessee 
beginning at 10:00 A.M. 


Findings of fact and conclusions of 
Law will be submitted by all parties on 
August 24, 1976. 

The Schedule for hearings on Part 2 
activities under the LWA-2 request will 
be announced at the close of the August 
17, 1976 hearings. 

The public is invited to attend this 
hearing. 

It is so ordered. 


Issued at Bethesda, Md., this 4th day 
of August 1976. 

For the Atomic Safety and Licensing 
Board, 

John F. Wolf, 
Chairman. 

|FR Doc.76-23278 Filed 8-11-76; 8:45 am I 


TOPICAL REPORT 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a second supplement to 
WASH-1238, ’’Environmental Survey of 
Transportation of Radioactive Materials 
to and from Nuclear Power Plants.” 

Supplement n, “Potential Releases of 
Cesium from Irradiated Fuel in a Trans¬ 
portation Accident,” (NUREG-0069) was 
prepared to present the information 
available at this time on cesium release. 
It is being published in accordance with 
the commitment to issue revisions or 
supplements to WASH-1238 to accommo¬ 
date new information made at the time 
§ 51.20(g) was added to 10 CFR Part 51 
(40 FR 1005). 

This document is available for inspec ¬ 
tion in the Commission’^ Public Docu¬ 
ment Room at 1717 H Street NW., Wash¬ 
ington. D.C. Copies may be purchased at 
current rates from the National Techni¬ 
cal Information Service, Springfield, Vir¬ 
ginia 22161. (Paper copy: $3.50, Micro¬ 
fiche: $2.25) 

(5 U.S.C. 552(a).) 

Dated at Rockville, Md., this 29th day 
of July 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minoque, 

Director, 

Office of Standards Development , 

|FR Doc.76-23164 Filed 8-11-76;8:45 am I 


(Dockets Noe. 50-266 and 5<>-301] 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.S 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
Nos. 19 and 24 to Facility Operating 
Licenses Nos. DPR-24 and DPR-27 issued 
to Wisconsin-Electric Power Company 
and Wisconsin Michigan Power Com¬ 
pany, which revised Technical Specifica¬ 
tions for operation of the Point Beach 
Nuclear Plant Units Nos. 1 and 2, located 
in the town of Two Creeks, Manitowoc 
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County, Wisconsin. The amendments are 
effective as of the date of issuance. 

These amendments consist of changes 
in the Technical Specifications that in¬ 
volve changes to the administrative con¬ 
trols section, excluding any substantive 
changes to the Plant Reporting Require¬ 
ments and were submitted in response to 
our request of October 18, 1974. Changes 
to the Plant Reporting Requirements, 
Technical Specification 15.6.9, were is¬ 
sued in a separate licensing action on 
January 9, 1976. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendments. Prior public notice of these 
amendments was not required since the 
amendments do not involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environmen¬ 
tal impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental statement, 
negative declaration or environmnetal 
impact appraisal need not be prepared 
in connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated June 1 and 29, 1976, 
(2) Amendment No. 19 to License No. 
DPR-24, (3) Amendment No. 24 to Li¬ 
cense No. DPR-27, and (4) the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington. D.C. and at the University 
of Wisconsin^-Stevens Point Library, 
ATTN: Mr. Arthur M. Fish, Stevens 
Point, Wisconsin 54481. 

A copy of items (2), (3) and (4) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Md., this 2d day 
of August 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lea, 

Chief , Operating Reactors 

Branch No. 3. Division of 
Operating Reactors . 


I PR Doc.76-23165 Piled 8-11-76:8:45 amj 


[Docket No. PRM-100-3| 

CENTRAL MAINE POWER CO. 

Definition of “Capable Fault"; Filing of 
Petition for Rule Making 

Notice is hereby given that Elwin W. 
Thurlow, President and Chief Executive 
Officer, Central Maine Power Company, 
and Jon S. Readnour, Attorney, by letter 
dated July 12, 1976, have filed with the 


Nuclear Regulatory Commission, a peti¬ 
tion for rule making on behalf of the 
Company. 

The petitioners request that the Com¬ 
mission amend 10 CFR Part 100, Ap¬ 
pendix A (Seismic and Geologic Siting 
Criteria for Nuclear Power Plants), to 
change Section m (Definitions) as fol¬ 
lows, either: 

(1) by adding a new paragraph to the 
definition of “capable fault” immediately 
after Section 111(g) (3): 

A fault is not a capable fault within this 
definition where movements at or near the 
ground surface are caused by types of forces 
that are not of earthquake-related tectonic 
origin, such as glacial ice shove, glacial re¬ 
bound. meteorite impacts, landslides, fis¬ 
sures and craters; or 

(2) by adding the following new sen¬ 
tence to the end of Section 111(g) (1): 

Such movements shall be of earthquake- 
related tectonic origin as distinct from dis¬ 
ruptions resulting from forces such as glacial 
ice shove, glacial rebound, meteorite impacts, 
landslides, fissures and craters. 

The petitioners state that the basis for 
the proposed amendment is to eliminate 
the ambiguity that exists between the 
definition of “capable fault" and the 
obvious intent of Appendix A. The peti¬ 
tioners further state that the primary 
purpose of Appendix A is. to “describe 
procedures for determining the quanti¬ 
tative vibratory ground motion design 
basis at a site due to earthquakes " (em¬ 
phasis added). However, it may be 
argued that the present definition of 
“capable fault” in Section IIKg) of Ap¬ 
pendix A includes any movement of a 
fault, even that due to glacial ice shove, 
glacial rebound or other classes of move¬ 
ments at or near the surface that are 
not earthquake-related and are, there¬ 
fore, of no safety significance. 

The petitioners state that the ex¬ 
pressed intent of Appendix A is to insure 
a plant design that will maintain struc¬ 
tural integrity during an earthquake. 
The petitioners submit, however, that 
contrary to this intent, the definition of 
“capable fault" may be read to include 
all “faults" which have exhibited “move¬ 
ment . . . within the past 35,000 years," 
and thus arguably include those faults 
where movement was due to non-earth¬ 
quake-related forces. Since movements 
due to non-earthquakes-related forces 
are not of safety significance, especially 
for earthquake design, they should be 
expressly excluded from the definition. It 
is the view of the peetitioners that the 
Appendix A definition of “capable fault" 
could present potential interpretational 
problems and create possible future de¬ 
lay and financial risks while regulatory 
ambiguities are resolved. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. A 
copy of the petition may be obtained by 
writing to the Division of Rules and Rec¬ 
ords, Office of Administration, U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555. 


All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Secre¬ 
tary of the Commission. Washington. 
D.C. 20555, Attention: Docketing and 
Service Section, by October 12, 1976. 

Dated at Washington, D.C. this 9th 
day of August 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission. 


[PR Doc.76-23574 Filed 8-11-76:8:45 am| 


l Docket No. RM-50-5J 

GENERIC ENVIRONMENTAL STATEMENT 

ON MIXED OXIDE FUEL 

Prehearing Conference 

The prehearing conference scheduled 
by the Commission in its Notice of Hear¬ 
ing published in the Federal Register 
January 6. 1976 (par. 6, 41 FR 1133) 
was deferred by notice published Febru¬ 
ary 12, 1976 because the hearing board 
had not yet been appointed. (41 FR 6343) 
Notice of the Appointment of the board 
was published in the Federal Register 
on July 29, 1976. (41 FR 31621) The no¬ 
tice of July 29 stated that, after its ap¬ 
pointment, the board would set the date, 
time and location for the prehearing 
conference. 

Date, Time and Location 

A prehearing conference in this matter 
is hereby scheduled to Begin atr9:30 am. 
on Wednesday, September 15, 1976 at 
Washington, D.C. (The precise location 
will be announced in the near future.) 
The prehearing conference will continue, 
if necessary, on Thursday, September 16, 
1976. 

The board expects that the health, 
safety and environmental portion of the 
final environmental statement will be 
issued before September 15, 1976, the 
date scheduled for the prehearing con¬ 
ference. If this portion of the final state¬ 
ment is not then available, the board 
believes a discussion of prehearing mat¬ 
ters such as those described below would 
nonetheless be useful. The board there¬ 
fore intends to hold the conference on 
September 15 even if this portion of the 
final statement is not available. We real¬ 
ize that, in this event, a subsequent pre- 
hearing conference on this portion of the 
final statement may be necessary after 
the final statement is issued. 

The board does not expect that the 
draft safeguards supplement to the envi¬ 
ronmental statement will be available be¬ 
fore September 15, 1976. We plan to 
schedule another prehearing conference 
after the draft safeguards supplement 
becomes available. 

Matters to be Discussed 

1. Requests for full participation. The 
Notice of Hearing published January 6 
states that one purpose of the prehearing 
conference will be to rule on requests to 
become a full participant which were 
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filed after February 5, 1976. the deadline 
prescribed in the Notice of Hearing. The 
notice states (par. 3(c)): 

Untimely requests to become a full par¬ 
ticipant will not be granted by the hear¬ 
ing board unless warranted based upon 
consideration of (1) the extent to which 
the requestor’s full participation will de¬ 
lay the proceeding, (2) the extent to 
which the requestor’s interest will be rep¬ 
resented by other participants or may be 
served by limited participation, <3) the 
extent to which the requestor’s full par¬ 
ticipation may reasonably be expected to 
contribute to informed decisionmaking, 
(4) whether the requestor can demon¬ 
strate good cause for failure to file on 
time.- 

Two late-filed requests for full par¬ 
ticipation have been submitted: (1) 
Power Authority of the State of New 
York, request dated March 18, 1976 sup¬ 
ported by motion dated April 12, 1976; 
and (2) Wisconsin Electric Power Co., 
Madison Gas and Electric Co., Wisconsin 
Power and Light Co., and Wisconsin Pub¬ 
lic Service Corp., request dated June 8. 
1976 supported by motion dated July 14, 
1976. 

Each movant contends that it has 
satisfied the criteria quoted above. Good 
cause for late filing in the first case is 
alleged to be a misunderstanding as to 
whether a timely request for that movant 
had in fact been filed. In the second case 
movants rely upon the changed circum¬ 
stances created by the May 26, 1976 deci¬ 
sion of the U.S. Court of Appeals for the 
Second Circuit reversing that part of the 
Commission’s decision of November 14, 
1976 concerning interim commercial li¬ 
censing of mixed oxide facilities. Mov¬ 
ants in the second case represent that 
the Court of Appeals decision changed 
their earlier conclusion not to seek full 
participation because the Court’s decision 
made early resolution of this proceeding 
essential to their interests. 

Each of the two motions was filed 
before the appointment of a hearing 
board was announced. Each of the mov¬ 
ants represents that its participation will 
be consolidated with that of an existing 
full participant. No opposition has been 
filed to either motion. 

Under all the circumstances, the board 
leans toward granting both motions. We 
will, however, wait until the prehearing 
conference to act upon them in case any 
participant wishes to discuss them. 

2. Requests for limited participation. 
Those wishing to be limited participants 
were asked to notify the Secretary of the 
Commission on or before February 5, 
1976. Anyone wishing to do so “by filing 
a written statement may do so by filing 
the statement with the hearing board 
at any time prior to the conclusion of 
the hearing without requesting special 
permission of the hearing board.” Notice 
of Hearing, par. 3(d). Consequently, 
there is no need for the board to rule on 
late-filed requests for limited participa¬ 
tion insofar as those requests seek only 
written participation. 

The board invites discussion at the 
prehearing conference of any limits or 


conditions which might be imposed on 
oral participation by limited participants. 
See Notice of Hearing, par. 3(d). 

3. Consolidation of participation. The 
board is aware that several commercial 
reactor licensees and applicants have 
agreed to consolidate, as have at least 
two environmental spokesmen. We urge 
all full participants to consider whether 
any other full participants may have 
substantially the same interests or ques¬ 
tions: and, if so. to consolidate requests 
for discovery, suggestions for questions, 
presentation of evidence, concluding 
statements of position, and requests for 
cross-examination on particular issues 
after completion of the legislative-type 
hearing. See Notice of Hearing, par. 3(e). 
We invite discussion of this subject at the 
prehearing conference. 

4. Scheduling of the hearing on health , 
safety and environmental issues. The No¬ 
tice of Hearing states: “The hearing will 
commence as soon as practicable after 
issuance of the portion of the final im¬ 
pact statement relating to health and 
environmental matters” (par. 6) It also 
provides: “All direct testimony on behalf 
of full participants shall be filed in writ¬ 
ing 14 days in advance of the hearing, 
or within such greater or lesser time 
as may be fixed by the hearing board.” 
(par. 5(c)) 

The board has briefly discussed a 
schedule such as the following for the 
filing of written testimony and the be¬ 
ginning of the hearing on health, safety 
and environmental issues: 


X.. 

X 4 30 days- 


X+45 days— 


X f 60 days— 


X-f65 days... 
X+75 days— 


The date when the final 
statement on health, 
safety and environmen¬ 
tal subjects is issued. 

_ Written testimony sub¬ 
mitted by proponents of 
plutonium recycling on 
all pertinent subjects 
which they wish to ad¬ 
dress. 

Written testimony submitted 
by opponents of recycling 
on all pertinent subjects 
they wish to address, in¬ 
cluding any desired rebut¬ 
tal of any proponents’testi¬ 
mony. Other full partici¬ 
pants who do not class 
themselves as opponents or 
proponents would meet the 
same deadline. 

Proposals for questions to be 
asked by hearing board 
submitted to board by op¬ 
ponents, proponents and 
others. Rebuttal testimony 
submitted by proponents 
and others. 

Objections to questions sub¬ 
mitted. 

Hearing begins. (During the 
hearing, opportunity could 
be provided for submission 
of further questions to the 
board during or after the 
oral testimony of a witness 
if that testimony suggested 
the need for further ques¬ 
tioning.) 


The Commission’s Regulatory Staff has 
filed a motion dealing with the submis¬ 
sion of questions to the board and the 
timing of questioning on particular sub¬ 


jects. (Regulatory Staff Motion Re: 
Hearing Procedures dated July 29, 1976) 
The proposals made in this motion may 
be inconsistent with a schedule such as 
that above because the motion seems to 
imply that a different date would be set 
for filing testimony and questions on each 
of a list of subjects. However, the Staff's 
proposals might produce a more orderly 
hearing record. They might also be more 
conducive to the use of panels of experts 
on a particular subject representing a 
variety of participants but appearing at 
the same time to answer questions. 

The board invites discussion of these 
and any other scheduling ideas at the 
prehearing conference. 

5. Service of documents on hearing 
board members. Each participant is re¬ 
quested to send two copies of each docu¬ 
ment which that participant files in this 
proceeding to each board member, one 
copy to be sent care of the Secretary of 
the Nuclear Regulatory Commission, 
Washington, D.C., 20555, and one copy 
to the following address: 

George Bunn, Law School, University of Wis¬ 
consin, Madison, Wisconsin 53706. 

Albert Carnesale, Prog, for Science and Inter¬ 
national Affairs, Harvard University, 9 
Divinity Avenue, Cambridge, Massachusetts 
02138. 

Melvin Carter, Director. Office of Interdis- 
cipUnary Programs, Georgia Institute of 
Technology, Atlanta, Ga. 30332. 

Frank L. Parker, Department of Environment 
and Water Resources Engineering, Vander¬ 
bilt University, Nashville, Tenn. 37235. 
Kline Weatherford, P.O. Box 333, Montrose. 
Ala. 36559. 

Ex Parte Communications 

The Notice of Hearing calls upon the 
board to conduct a legislative-type hear¬ 
ing. (par. 2 & 4) However, it offers the 
possibility of later cross-examination on 
specific issues, (par. 11) Moreover, it re¬ 
quires that decision of disputed issues of 
material fact or opinion be based upon 
the record, unless full participants are 
advised of the substance of the fact or 
opinion which is to be decided upon non- 
record evidence and unless full partici¬ 
pants are provided an opportunity to 
controvert that fact or opinion, (par. 14) 
Given the hybrid nature of the pro¬ 
ceeding, the board expects all partici¬ 
pants (and anyone acting in behalf of 
any of them) to refrain from offering to 
board members any evidence or argu¬ 
ment concerning any fact or opinion 
which is material to this proceeding ex¬ 
cept through the procedures for sub¬ 
mission of written statements, testimony, 
motions or other documents set forth in 
the Notice of Hearing. 

Dated: August 4,1976. 

For the GESCO Hearing Board 

George Bunn. 

Chairman. 

JFR Doc.76-23575 Filed 8-ll-76;8:45 am] 


NATIONAL SCIENCE FOUNDATION 
COMMITTEE MANAGEMENT 
Determination of Renewal 

Pursuant to the Federal Advisory 
Committee Act. P.L. 92-463. I have 
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hereby determined that the 29 advisory 
groups listed below are necessary and 
are in the public interest in connection 
with the performance of duties imposed 
upon the National Science Foundation 
by the National Science Foundation Act 
of 1950, as amended, and other applica¬ 
ble law. This determination follows con¬ 
sultation with the Office of Management 
and Budget (OMB), pursuant to § 14(a) 
(1) of the Federal Advisory Committee 
Act and OMB Circular No. A-63, Revised. 

Advisory Committee for Research Applica¬ 
tions Policy 

Advisory Committee for Science Education 
Advisory Panel for Anthropology 
Advisory Panel for Astronomy 
Advisory Panel for Atmospheric Sciences 
Advisory Panel for Chemistry 
Advisory Panel for Computer Science and 
Engineering 

Advisory Panel for Developmental Biology 
Advisory Panel for Earth Sciences 
Advisory Panel for Ecological Sciences (for¬ 
merly Environmental Biology) 

Advisory Panel for Economics 
Advisory Panel for Electrical Sciences and 
Analysis 

Advisory Panel for Genetic Biology 
Advisory Panel for History and Philosophy of 
Science 

Advisory Panel for Human Cell Biology 
Advisory Panel for Mathematical Sciences 
Advisory Panel for Metabolic Biology 
Advisory Panel for Neurobiology 
Advisory Panel for Oceanography Project 
Support (formerly Oceanography) 

Advisory Panel for Physics 
Advisory Panel for Political Science 
Advisory Panel for Psychobiology 
Advisory Panel for Regulatory Biology 
Advisory Panel for Social and Developmental 
Psychology (formerly Social Psychology) 
Advisory Panel for Sociology 
Advisory Panel for Systematic Biology 
Advisory Panel on the Materials Research 
Laboratories 

International Decade of Ocean Exploration 
Proposal Review Panel 

National Magnet Laboratory Visiting Com¬ 
mittee 

Authority for these advisory groups 
shall expire on September 1, 1978, unless 
the Director of the National Science 
Foundation formally determines that 
continuance is in the public interest. 

H. Guyford Stever, 

Director. 

August 9.1976. 

[FR Doc.76-23499 Filed 8-11-76:8:45 am] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 76-331 

SAFETY RECOMMENDATIONS AND 
RESPONSES 

Notice of Availability and Receipt 

Aviation Safety Recommendations .— 
The National Transportation Safety 
Board, by letter of August 4 to the Fed¬ 
eral Aviation Administration, expressed 
the belief that many of the accidents at¬ 
tributed to “unfavorable winds” could 
have been prevented by increased em¬ 
phasis on the subject during pilot train¬ 
ing and by the expedited development of 
a simple, economical wind-measuring 
system for use particularly at relatively 


small airports which are used primarily 
by general aviation aircraft. The Board, 
therefore, recommended that FAA ex¬ 
pedite the development for operational 
purposes of such a wind-measuring sys¬ 
tem. This recommendation. No. A-76-85, 
is designated Class n, for priority follow¬ 
up. 

The Board also recommended that 
FAA, in coordination with the National 
Oceanic and Atmospheric Administra¬ 
tion/National Weather Service: Through 
the FAA/NWS Working Group on Im¬ 
proving Pilot Education, place special 
emphasis on the hazards associated with 
unfavorable winds during the landing 
regime, by various means such as (!) dis¬ 
cussions at safety seminars and clinics 
sponsored by the General Aviation Ac¬ 
cident Prevention Program Specialists; 
(2) changes in the Private Pilot’s Test 
Guide (AC 61-32A); (3) changes in the 
Private Pilot’s Handbook of Aeronautical 
Knowledge (AC-61-23A); (4) changes in 
Pilot Exam-O-Grams; (5) addition of 
appropriate questions in both written 
and oral pilot examinations and checks; 
and (6) assuring through FAA Inspec¬ 
tors that Pilot Schools certificated under 
14 CFR 141, highlight the problem in 
their training syllabi specified in 14 CFR 
141.55(6) (b) (2). This recommendation, 
No. A-76-86, is also for priority followup. 

In view of its continued concern about 
the large number of weather-related ac¬ 
cidents, the Board will soon release a spe¬ 
cial study. “Nonfatal, Weather-Involved 
General Aviation Accidents,” based on 
7,856 such accidents which occurred from 
1964 through 1974. The Board published 
in 1974 a comparable study entitled 
“Fatal. Weather-Involved, General Avia¬ 
tion Accidents,” report No. NTSB-AAAS- 
74-2. 

Railroad Safety Recommendations .— 
Three recommendations, Nos. R-76-42 
through R-76-44, concerning automatic 
train control were issued by the Safety 
Board in its August 1 letter addressed to 
eight transit organizations. The recom¬ 
mendations followed investigation of the 
collision last January 9 in Chicago, Illi¬ 
nois, between two Chicago Transit Au¬ 
thority trains. A complete report of the 
accident will be released by the Safety 
Board in the near future. 

In its August 1 letter, the Safety Board 
recommended that the Bay Area Rapid 
Transit District, the Massachusetts Bay 
Transportation Authority, the Port Au¬ 
thority Transit Corporation, the New 
York City Transit Authority, the Port 
Authority Trans-Hudson Corporation, 
the Washington Metropolitan Area 
Transit Authority, the Southeastern 
Pennsylvania Transportation Authority, 
and the Greater Cleveland Regional 
Transit Authority: Prohibit trains with 
inoperative automatic train control or 
cab signals from departing a terminal 
for main track operation (R-76-42); de¬ 
velop a procedure to discharge passengers 
and remove trains from service immedi¬ 
ately if they develop automatic train con¬ 
trol problems or cab signal problems 
while en route (R-76-43); and insure 
that communication facilities are ade¬ 


quate for dependable operational control 
and that proper procedures are in effect 
to provide emergency warnings and in¬ 
structions (R-76-44). Recommendation 
R-76-42 is designated Class I, for urgent 
followup; R-76-43 and R-76-44 are Class 
n recommendations, for priority 
followup. 

Letters in Response to Safety Board 
Recommendations. —Addressees of ear¬ 
lier Board recommendation letters in the 
aviation, highway, pipeline, and railroad 
transportation modes have recently sup¬ 
plied responses as follows: 

Federal Aviation Administration letter 
of July 26 supplements FAA’s letters of 
April 2 (41 FR 15922, April 15, 1976) and 
April 26 (41 FR 18730, May 6, 1976) con¬ 
cerning the Board’s recommendations 
A-76-59 through A-76-64 which were 
aimed at overcoming engine disintegra¬ 
tion as a result of bird strikes. FAA’s 
July 26 letter states that the General 
Electric Company, through full-scale 
controlled engine failure testing, has 
been able to reproduce the mode of com¬ 
pressor failure experienced by the Over¬ 
seas National Airlines DC-10 last No¬ 
vember 12—the accident at John F. 
Kennedy International Airport which 
prompted the subject recommendations. 
The letter discusses tests conducted on 
CF6-6 and CF6-50 engines. FAA has 
been a participant in the test program 
planning, and concurs that the controlled 
unbalance tests were more severe than 
could be encountered by in-service bird 
strikes and that a viable field modifica¬ 
tion program to the engine has been 
proposed by General Electric to eliminate 
future high-pressure compressor case 
failures. FAA states that notices of pro¬ 
posed rulemaking have been issued speci¬ 
fying that the modification of in-service 
engines commence immediately with a 
scheduled completion date of June 1, 
1977, for CF6-50 model and July 1, 1977, 
for the CF6-6 model engines. The modi¬ 
fication is being incorporated in all new 
production engines. 

FAA letter of July 30 speaks to recom¬ 
mendations A-76-67 through 70 which 
concern the adequacy of regulations and 
procedures pertaining to U.S.-flag air 
carrier operations into foreign airports. 
According to the letter, FAA does not 
concur with these four recommendations. 
FAA believes that the authority of pilots- 
in-command on our flag and supplemen¬ 
tal air carriers and commercial operators 
to check visibility at foreign airports 
should be retained until such time as the 
standards of the various foreign coun¬ 
tries are revised, through IOAO, to pro¬ 
hibit unrestricted “look-see.” Within the 
next 60 days FAA will issue an Ah* Car¬ 
rier Operations Bulletin asking its Prin¬ 
cipal Operations Inspectors to assure 
that air carriers provide instructions in 
their manuals to caution their pilots not 
to execute an approach if the reported 
weather in foreign countries is well below 
their landing minimums; also, if a missed 
approach is necessary because of weather 
conditions, pilots should seriously con¬ 
sider proceeding to an alternate airport 
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rather than attempting another ap¬ 
proach. 

Federal Railroad Administration letter 
of July 26 comments on recommenda¬ 
tions R-76-1 through R-76-5 which con¬ 
cern promulgation of and compliance 
with Federal regulations pertaining to 
radio operations and adequate signal sys¬ 
tems for railroads. These regulations fol¬ 
lowed investigation of the rear end colli¬ 
sion of two Texas & Pacific Railway Com¬ 
pany (T&P) freight trains at Meeker, 
Louisiana. May 30, 1975. (See 41 FR 5353. 
February 5,1976.) FRA assures the Board 
that upon promulgation of Federal regu¬ 
lations covering train/radio operations, 
FRA field inspectors will monitor radio 
usage and compliance by carrier em¬ 
ployees. FRA has contacted T&P con¬ 
cerning compliance with FCC regulations 
pertaining to radio operations by its em¬ 
ployees. 

Specific to recommendation R-76-3, 
FRA believes that the immediate answer 
to assuring an adequate backup system 
for mainline freight trains lies with 
training given to employees on the oper¬ 
ating rules, and through an effective 
testing program, rather than installation 
of additional mechanical and electrical 
devices. Re R-76-4, FRA is now finalizing 
the version of new signaling rules which 
was proposed earlier in FRA Docket No. 
RSOR-2. Regarding enforcement of 
regulations pertaining to maintenance of 
train braking systems (R-76-5), FRA 
notes that following the accident investi¬ 
gation. T&P added extra car repairmen 
to the maintenance forces at Avondale 
and Alexandria, Louisiana. The carrier is 
also considering the establishment of car 
repair facilities at towns between those 
points, according to FRA. The FRA let¬ 
ter also comments on several previously 
published Safety Board recommenda¬ 
tions relative to train collision accidents 
which were referenced in report No. 
NTSB-RAR-75-9 on the T&P accident. 

Materials Transportation Bureau let¬ 
ter of July 30 responds to recommenda¬ 
tions P-76-9 through P-76-11, issued fol¬ 
lowing investigation of the gas pipeline 
explosion which demolished the west wall 
of a 25-story commercial building in New 
York City, April 22, 1974. In answer, 
MTB states that its preliminary evalua¬ 
tion of the recent contract study, '‘Rapid 
Shutdown of Failed Pipeline Systems and 
Limiting of Pressure to Prevent Pipeline 
Failures Due to Overpressure.” indicates 
that excess flow valves may be a practi¬ 
cal safety device for certain situations. 
Upon completion of evaluation, expected 
by January 1977, MTB will know whether 
a proposed rulemaking should be issued 
on the subject of excess flow valves or 
other means of shutting down a low-pres¬ 
sure distribution system. 

Specific to P-76-10, which a sked for a 
more realistic definition in 49 CFR Part 
192 of an operator’s respons ibili ty for gas 
piping inside buildings, MTB believes 
that the existing definition of "service 
line” precisely defines an operator’s re¬ 
sponsibility, consistent with Congres¬ 
sional intent to regulate the transporta¬ 


tion of gas until it is sold and delivered 
to the ultimate consumer. This recom¬ 
mendation raises t he q uestion whether 
the standards in 49 CFR Part 192 are ap- 
p ropr iate for interior piping, according to 
MTB. Although most of the standards 
are intended more for underground or 
e xter ior systems than for interior piping, 
MTB said that some specifically refer to 
piping inside buildings—§ 192.353 pro¬ 
vides a standard for customer meters in¬ 
side buildings. § 192.375 regulates plastic 
service lines inside buildings, and §192.- 
377 concerns interior copper piping. 
Those standards which are not written 
specifically in terms of piping inside 
buildings are applicable to the extent 
that they can reasonably be performed. 
MTB believes the applicable standards 
relating to periodic inspection, opera¬ 
tion, and maintenance—subjects which 
may not be covered by local building 
codes—are appropriate for public safety. 
MTB recognizes that a large portion of 
the jurisdictional pipelines inside build¬ 
ings are behind walls and generally inac¬ 
cessible to an operator after installation, 
making compliance with many of the ap¬ 
plicable safety requirements difficult, but 
MTB does not believe that this situation 
justifies amending 49 CFR Part 192 to ex¬ 
clude certain interior piping from regu¬ 
lation. 

National Railroad Passenger Corpora¬ 
tion (Amtrak ) letter of July 21 is in reply 
to the Safety Board’s letter of June 28 (41 
FR 29223, July 15, 1976) concerning 
recommendations R-72-27, R-75-4, and 
R-75-5. Amtrak states that to date it 
has placed on order 492 Amfleet cars, 235 
B-Level cars. 6 turbine train sets manu¬ 
factured in France, and 7 turbine train 
sets manufactured in the United States. 
Of these equipment orders, more than 
250 Amfleet cars, 6 French-built turbine 
train sets, and 2 American-built turbine 
train sets have been delivered, all 
equipped with emergency escape windows; 
also 3 American-built turbine train sets 
and 61 metroliners have been equipped 
with emergency escape windows. Accord¬ 
ing to the letter, Amtrak is formulating 
a retirement schedule for its older, con¬ 
ventional passenger cars, and phaseout 
of service all of the conventional equip¬ 
ment within the next 5 years. When 
Amtrak completes its retirement sched¬ 
ule. the cars selected for retention will 
be equipped with emergency escape win¬ 
dows. Amtrak states that together with 
the railroads, it is attempting to develop 
a program for the benefit of rescue per¬ 
sonnel. A similar program for employees 
is also in progress. 

Connecticut Department of Transpor¬ 
tation letter of July 30 indicates that a 
meeting is being arranged between repre¬ 
sentatives of ConRail and the Depart¬ 
ment to work out details of complying 
with recommendations R-76-46 and R- 
76-47. The recommendations were issued 
by the Safety Board on July 28 while in¬ 
vestigating the July 13 collision of two 
ConRail commuter trains in New Ca¬ 
naan, Connecticut. (See 41 FR 32795. Au¬ 
gust 5, 1976.) 


New York Metropolitan Transit Au¬ 
thority letter of July 19 concerns recom¬ 
mendations R-75-34 and R-75-35 which 
followed Board Investigation of the 
January 2, 1975, collision of two Penn 
Central trains at the Botanical Garden 
Station in New York City. (See 40 FR 
39563, August 28. 1975.) MTA notes that 
Penn Central last fall established proce¬ 
dures for assuring that personnel con¬ 
form with company requirements for 
physical examinations; also, MTA has 
requested confirmation that ConRail is 
continuing to follow the new procedures 
Concerning alteration of the interiors of 
existing M-l commuter cars, MTA states 
that after careful study by its engineers 
and qualified consultants, energy-absorb¬ 
ing padding for seat backs and grab bars 
has been designed. MTA expects to com¬ 
plete its Retrofitting Program by the end 
of this year. 

Recreational Vehicle Industry Associa¬ 
tion letter of July 23 is in reply to the 
Safety Board’s letter of June 22 concern¬ 
ing recommendations H-76-8 through H- 
7610. (See 41 FR 29223, July 15, 1976.) 
RVTA states that the Safety Board will 
be informed of the results of its proposal 
to the National Fire Protection Associa¬ 
tion this fall. RVIA is conducting six 
fixed-barrier tests on fuel system in¬ 
tegrity and will summarize the results 
for the Board. RVTA also plans to provide 
the Board with copies of the materials 
that are being prepared for its members 
use in regard to the seatbelt campaign. 

Safety Board Letters in Reply to Rec¬ 
ommendation Addressees* Responses .— 
To the U.S. Coast Guard, Board letter of 
July 27 is in reply to Coast Guard’s letter 
of June 2 (41 FR 24639, June 17. 1976) 
and indicates approval of Coast Guard’s 
actions on recommendations M-76-1, 2, 
3, 4. 5, 9, and 10. The Board, however, 
does not fully agree with Coast Guard’s 
proposed actions in regard to recom¬ 
mendations M-76-6, 7, and 8, and will 
hold these recommendations open subject 
to further review of mutual positions. 

To MAPCO, Inc., Board letter of July 
30 replies to MAPCO’s June 15 letter 
regarding recommendations P-76-22 
through P-76-25. (See 41 FR 26079, June 

24, 1976.) These recommendations re¬ 
sulted from investigation of the Febru¬ 
ary 25. 1976, pipeline accident near 
Witharral, Texas. The Board expressed 
appreciation of MAPCO’s rapid response 
to and general compliance with these 
recommendations. However, with respect 
to P-76-24, recommending use of internal 
pipeline inspection equipment to detect 
longitudinal pipe seam defects, it is the 
Board’s understanding that an 8-incli in¬ 
ternal inspection device is not now avail¬ 
able and that compliance with the recom¬ 
mendation at this time will not be possi¬ 
ble. The Board suggests that MAPCO 
keep abreast of any developments in use- 
able internal inspection equipment and 
advise the Board. With respect to P-76- 

25, recommending a pressure not to ex¬ 
ceed 1,155 pslg until the line section was 
retested hydrostatically, it is the Board’s 
understanding that MAPCO’s retesting 
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experience on this pipe showed that the 
lowest pressure at which failure occurred 
was 1,700 psig. The Board agrees that a 
350-psig pressure reduction below this 
point to a 1.350-psig pressure limitation 
is satisfactory until the line can be re¬ 
tested hydrostatically. 

Safety recommendation letters are avail¬ 
able to the general public; single copies may 
be obtained without charge. Copies of the 
letters responding to safety recommendations 
and Safety Board replies may be obtained at 
a cost of $4.00 for service and 10* per page 
for reproduction. All requests must be in 
writing, identified by recommendation num¬ 
ber and date of publication of this Federal 
Register notice. Address Inquires to: Pub¬ 
lications Unit, National Transportation 
Safety Board, Washington, D.C. 20594. 

(Sec. 307 of the Independent Safety Board 
Act of 1974 (Pub. L. 93-633, 88 Stat. 2172 
(49 U.S.C. 1906)).) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

August 9. 1976. 

(FR Doc.76-23559 Filed 8 11-76; 8:45 amj 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 5. 1976 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s>, 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529>, or from the re¬ 
viewer listed. 

New Forms 

department or health education, and 

WELFARE 

Office of Education: 

Report for Determining Final Payment 
Pursuant to Title I of Public Law 81-874, 
annually. LEA's, Warren Topelius, 395- 
6872. 

DEPARTMENT OP AGRICULTURE 

Economic Research Service: 

Survey of the Feed Manufacturing Indus¬ 
try, single time, livestock and poultry 
feed manufacturers, Lowry. R. L., 395- 
3772. 


DEPARTMENT of commerce 

Bureau of Census: 

Survey of Municipal or Township Finances, 
F-21A, single time, local governments— 
city and county officials. Ellett, C. A., 
395-6887. 

department of health, education, and 
welfare 

Office of the Secretary: 

Letter to local educational agencies verify¬ 
ing effectiveness of services provided by 
general assistance centers and consult¬ 
ants, single time, local education agen¬ 
cies, Cay wood, D. P. 395-3443. 

department of labor 

Employment Standards Administration: 

Application for Authority for an Institu¬ 
tion of Higher Education to Employ Its 
FuU-Time Students, Etc., WH-201, on 
occasion, institutions of higher educa¬ 
tion. Lowry. R. L.. 395-3772. 

Revisions 

department of commerce 

Bureau of Census: 

General Revenue Sharing Survey. RS-12C, 
single time, local government officials, 
Ellett, C. A., 395-5867. 

department of health education, and 

WELFARE 

Public Health Service: 

State plan certification form and State 
health plan budget, annually. State 
agencies. Lowry, R. L., 395-3772. 

Alcohol. Drug Abuse, and Mental Health Ad¬ 
ministration : 

Client Oriented Data Acquisition Process 
(CODAP), ADAMNIDA, monthly, federal¬ 
ly funded drug abuse treatment pro¬ 
grams. Human Resources Division. Rich¬ 
ard Els nger, 395-3532. 

Health Services Administration: 

Sickle Cell Clinic Reporting Forms, 
HSABCHS0909, quarterly sickle cell 
clinics, Warren Topelius, 395-5872. 

Office of Education: 

Application for Grants To Strengthen De¬ 
veloping* Institutions (Title III.. Public 
Law 89-329), OE-1049, on occasion. In¬ 
stitutions of higher education, Lowry, 
R. L., 396-3772. 

Application for Federal Assistance (Non- 
construction Programs) for Emergency 
School Aid Act, Title VII, Public Law 92- 
318 as amended—Instructions and Sup¬ 
plementary, OE-116-1, annually, LEA’s 
and other eligible applicants. Warren 
Topelius, 395—5872. 

Application for Assistance Under Emer¬ 
gency School Aid Act Title VII, Public 
Law 92-318 as Amended by Public Law 
93-380 (NPOS), OE-116, annually, non¬ 
profit organizations, Lowry. R. L., 395- 
3772. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Production and Mortgage Credit: 

Application for 8ection 8 Housing Assist¬ 
ance Payments Program—Existing Hous¬ 
ing, HUD-52515, on occasion, public 
housing agencies, Housing, Veterans and 
Labor Division, 395-3532. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics: 

Sample Refinement—FLS A Exemption 

Studies. BLS 3064, single time, nonf&rm 
business establishments, Maria Gonzalez, 
395-6132. 


Extensions 

NATIONAL SCIENCE FOUNDATION 

Grantees Monthly Cash Request, 176. month¬ 
ly, Institutions of higher education, Lowry, 
R.L., 395 3772. 

Grantees Quarterly Grant Expenditures Re¬ 
port, 449, quarterly. Institutions of higher 
education, Lowry, R. L., 395-3772. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of Education: 

Application for Federal Assistance Library 
Research and Demonstration Program. 
OE 336, on occasion, LHE’s, Warren Tope¬ 
lius, 395-5872. 

Office of Human Development: 

Case Service Report: Federal-State Pro¬ 
gram of Vocational Rehabilitation. OS- 
22-75, on occasion. State VR agencies, 
Sunderhauf, M. B., 395-6140. 

Public Health Service: 

Application for HSMHA Health Service 
Project Grant, HSM 650-1, on occasion, 
private nonprofit organizations. Marsha 
Traynbam. 395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 
fFR Doc.76-23583 Filed 8-11-76:8:45 ami 


CLEARANCE OF REPORTS 
List of Requests 

Hie following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 3, 1976 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
bers), if aoplicable; the frequency with 
which the information is proposed to be 
collected; the name of tfie reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Bequests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF COMMERCE 

Bureau of Census: 

Burvey of Registration and Voting Records 
Check, RAV-500, single time. State and 
county agencies. Marla Gonzalez, 395- 
6132. 

DEPARTMENT OF DEFENSE 

Departmental and other profile—Ammuni¬ 
tion Production Base, single-time, selected 
producers of ammunition. Warren Tope¬ 
lius, 395-5872. 

DEPARTMENT OF THE INTERIOR 

National Park Service: 

Visitor Use Studies—Four Utah Parks Re¬ 
gions, single time, visitors to various 
national parks, Warren Topelius, 395- 
6872. 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration: 

Application for Registration and Renewal 
(Type B), DEA-225, DEA-225A, on occa¬ 
sion, registrants under tho Controlled 
Substances Act, Warren Topelius, 395- 
5872. 

Application for Permit To Import Con¬ 
trolled Substances for Domsttc and/or 
Scientific Purposes, DEA-357, on occa¬ 
sion, drug firms requesting to Import 
controlled substances. Warren Topelius, 
395-5872. 

Application for Registration and Renewal^ 
(Type A), DEA-224. 224A. 224B. on occa- ' 
slon. registrants under the Controlled 
8ubstances Act. Warren Topelius, 395- 
5872. 

Application for Registration and Renewal 
(Narcotic Treatment), DEA-303. DEA- 
363A. on occasion, registrants under the 
Narcotic Addict Treatment Act. Warren 
Topelius. 395-5872. 

DEPARTMENT OF LABOR 

employment Standards Administration: 
Application for Authority for an Institu¬ 
tion of Higher Education To Employ its 
Pull-Time Students. Etc.. WH-201, on 
occasion, institutions of higher educa¬ 
tion, Lowry, R. L., 395-3772. 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety Administra¬ 
tion: 

National Accident Sampling 8ystem Occu¬ 
pant Interview Form, HS-367, on occa¬ 
sion, occupant of motor vehicle In acci¬ 
dent. Lowry. R. L., 395-3772. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Economic Research Service, Cotton Ware¬ 
house Cost Survey, annually, cotton ware¬ 
houses. Warren Topelius, 395-5872. 

Extensions 

Agricultural Marketing Service, Application 
For Offpremlse Freezing of Eggs and Egg 
Products, PY 38. on occasion, egg products 
processors, Lowry, R. L., 395-3772. 

Economic Research Service, Affiliated Pood 
Retailer Survey, annually, affiliated retail 
grocery groups, Warren Topelius, 395-5872. 
Rural Electrification Administration. Ac¬ 
count System Requirements for Telephone 
Borrowers of REA. REA 461-1, on occasion, 
REA borrowers with loans for telephone 
facilities, Warren Topelius 395-5872. 

DEPARTMENT OF COMMERCE 

Bureau of East-West Trade Submission of 
Additional Copy of Shippers Export Decla¬ 
ration on Exportations of Certain Com¬ 
modities, EAR386.3(F)3, on occasion, com¬ 
mercial exporters, Warren Topelius, 395- 
6872. 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration. Informa¬ 
tion From 8tate Agencies RE. Registrants, 
BND-270, on occasion. State licensing 
boards, Warren Topelius, 395-5872. 

Phillip D. Larsen, 
Budget and Management Officer . 
(FR Doc. 76-23584 Filed 8-11-70:8:46 amj 


INDUSTRIAL REPORTS 
Notice of Public Hearing 

Pursuant to Public Law 92-463. notice 
is hereby given of a public hearing to be 
held by the Office of Management and 
Budget under the provisions of the Fed¬ 
eral Reports Act of 1942 (44 U.S.C. 3506 >. 

The purpose of the hearing is for the 
Office of Management and Budget to de¬ 
termine whether or not the continuation 
of certain Current Industrial Reports 
compiled by the Bureau of the Census 
and financed by business organizations 
are necessary to the proper performance 
of the Department of Commerce. 

The hearing, to be held in Room 2010, 
New Executive Office Building, 726 Jack- 
son Place, N.W., Washington, D.C. on 
September 14, 1976, at 9:30 a.m., will be 
open to public observation and partici¬ 
pation. 

Further information regarding the 
hearing may be obtained from the Sta¬ 
tistical Policy Division. Office of Man¬ 
agement and Budget, Room 10201, New 
Executive Office Building, Washington. 
D.C. 20503. Telephone (202) 395-3772. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration 

[FR Doc.76-23463 Filed 8-ll-76;8:45 am) 


POSTAL RATE COMMISSION 

{Docket No. RM70^5| 

PERMANENT SERVICE LIST 
Filing of Periodic Reports 

August 6, 1976. 

By notice of April 5, 1976, the Postal 
Rate Commission initiated rulemaking 
proceedings in the above-captioned pro¬ 
ceeding for the purpose of developing 
procedures for securing data from the 
United States Postal Service. 1 Subsequent 
to the Issuance of the notice and receipt 
of comments from the Postal Service and 
several parties, the Commission deter¬ 
mined that this rulemaking proceeding 
could be facilitated by a technical con¬ 
ference. An Order convening the confer¬ 
ence was therefore issued on July 6,1976. 8 

The Order convening the technical 
conference invited participation by any 
interested party. 8 Pursuant to that invi¬ 
tation, the Order convening the tech¬ 
nical conference was served on all persons 
listed in the Commission’s general serv¬ 
ice list which, at that time, served as a 


*41 FR 14903 (April 8. 1976). 

* Commission Order No. 128. 

* Id. at 4. 


preliminary service list for these pro¬ 
ceedings. 

Of the approximately 185 persons 
served. 4 five parties attended the techni¬ 
cal conference which was held August 5, 
1976. By agreement of the parties present 
and in view of the importance of this 
proceeding to the Commission’s regula¬ 
tory functions, it was determined that 
the service list should include interested 
persons in addition to those who were in 
attendance. Ta avoid an excessive cost 
burden to the participating parties, how¬ 
ever, it has been determined that the 
permanent service list for this proceed¬ 
ing shall consist only of those persons 
who respond to the instant notice and 
indicate a desire to appear on th« n* *w 
permanent service list for this proceed¬ 
ing. These responses should be filed with 
the Secretary of the Commission on or 
before August 13, 1976. 

A transcript of the technical confer¬ 
ence and all filings heretofore made in 
this proceeding are on file and available 
for public inspection in the Dockets Sec¬ 
tion of the Postal Rate Commission. 

James R. Lindsay, 

Secretary. 

[FR Doc.70 23537 Filed 8-11-76:8:45 am[ 


[Order No. 133; Docket No. RM76-4) 

PRIVATE EXPRESS STATUTES; 
IMPLEMENTING REGULATIONS 

Policy Statement 

In the matter of statement of general 
policy determining lack of jurisdiction 
and order terminating proceeding 
Washington, D.C. 20268. August 6, 1976. 
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mulgated pursuant to section 3603 of the 


* Copies of the instant notice are being 
served on all persons listed In the Commis¬ 
sion’s general service list. 
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Postal Reorganization Act of 1970 1 * * 4 * (here¬ 
inafter referred to as the Act) in order to 
resolve the question of the Postal Rate 
Commission's (Commission) jurisdiction 
over the United States Postal Service's 
(Postal Service or Service) regulations 
implementing the Private Express Stat¬ 
utes.* The question of Commission juris¬ 
diction over the Postal Service's admin¬ 
istration of the Private Express Statutes 
(PES) derives its origins from two earlier 
proceedigs. Docket Nos. MC73-1 and C75- 

1. In each of these proceedings. United 
Parcel Service (UPS) brought this ques¬ 
tion before the Commission advocating 
that the Commission assert jurisdiction 
over the Postal Service’s regulations im¬ 
plementing the PES. 

Our purpose in initiating this proceed¬ 
ing can best be understood in the context 
of the recent history of the PES. Section 
7 of the Act 8 * directed the Board of Gov¬ 
ernors of the Postal Service to submit to 
Congress and the President a report and 
recommendation for the modernization 
of the PES and the regulations and ad¬ 
ministrative practices pertinent thereto. 
Responding to this directive, on June 29, 
1973, the Board transmitted its report, 
“The Private Express Statutes and Their 
Administration" which recommended 
that no statutory changes be made in 
the PES. The Board found, however, that 
the then existing regulations and admin¬ 
istrative practices should be improved, 
principally through the issuance of a re¬ 
vised and coherent set of regulations. See 
Governors’ Report, p. 13 and Appendix 
G thereto. Accordingly, on July 2, 1973, 
the Postal Service published a notice of 
proposed rulemaking, which included 
new regulations designed to conform to 
tliis recommendation/ and concurrently 
invited the submission by interested 
parties of "data, views, or arguments" 
pertinent to the proposed regulations. 6 

On October 9, 1973, before the regula¬ 
tions became effective/ UPS filed a mem¬ 
orandum 7 in the then pending classifi¬ 
cation proceedings, Docket No. MC73-1, 
taking exception to the Postal Service's 
revised regulations which, according to 
UPS, expanded the scope of the Postal 


39 U.S.C. 101 et aeq. (1970), Pub. L. 01- 
375. 84 Stat. 719, ct seq. 

By this statement of policy we are publish¬ 
ing an exposition of our views on the ques¬ 
tions covered, in the manner contemplated 
by 5 U.S.C. 653(b). The Issuance of such 
statements is the recognized procedure for 
this purpose. See the general discussion of 
policy statements in Pacific Gas & Electrto 
Co. v FPC, 606 P. 2d 33. 38 (D.C. Cir., 1974). 

* The Private Express Statutes are found in 
18 U.S.C. 1693-99, 1724; 39 U.S.C. 601-06 
(1970). 

s Pub L. No. 91-375. 84 Stat. 783. 

4 38 Fed. Reg. 17612 (July 2,1973). 

*M. at 17513. 

•The Anal rules underwent substantial re¬ 
visions and were not effected untU 1975. 39 
C P R. Parts 310, 320 (1976). 

: Memorandum of United Parcel Service on 
the Commission's Jurisdiction over Special 
Services, Interim Changes In the Classifica¬ 
tion Schedule, nad Regulations Implement¬ 
ing the Private Express Statutes, October 9, 

1973. 


Service’s monopoly beyond its statutory 
limits. UPS contended that these regula¬ 
tions were invalid since they had been 
promulgated without compliance with 
sections 3623 and 3624 of the Act, i.e., a 
hearing on the record and the submis¬ 
sion of a recommended decision to the 
Board of Governors. UPS, and other par¬ 
ties who urged assertion of Commission 
jurisdiction over the PES regulations in 
MC73-1, contended that these regula¬ 
tions would have a substantial effect on 
the scope and practical application of 
PE3 and thus impinge upon Commission 
regulatory functions. The thrust of their 
arguments focused upon the theory that 
our power to interpret the word "letter" 
as used in 39 U.S.C. § 3623(d)—which 
speaks of "letters sealed against inspec¬ 
tion" carries with it the authority to de¬ 
fine letter as used in the context of the 
PES, 39 U.S.C. 601. In addition, it was as¬ 
serted that our ratemaking and classifi¬ 
cation powers under §§ 3622 and 3623 
could be impaired and/or circumvented 
by the Postal Service’s ability to unilater¬ 
ally expand or contract the scope of its 
monopoly by altering the definition of 
the word "letter" as used in section 601 
of title 39. 

On April 29, 1975, in Docket No. 
MC73-1, we accepted certification of the 
following question: 

Docs the Postal Rate Commission have Ju¬ 
risdiction over the Postal Service's regula¬ 
tions which purport to Implement the Private 
Express Statutes? 

At that time we noted that we had not 
reached a decision as to whether MC73- 
1 was an appropriate forum for resolv¬ 
ing this question. 

On May 5. 1975, UPS filed a complaint 
in a separate proceeding, pursuant to 39 
U.S.C. 3662, again placing in issue the 
jurisdictional question (Docket No. C75- 
1). In that proceeding—as in MC73-1— 
UPS controverted the Postal Service’s 
power to unilaterally promulgate, with¬ 
out Commission review, rules affecting 
the scope of the postal monopoly. Spe¬ 
cifically, UPS asserted that the Postal 
Service was without power to unilaterally 
issue regulations in the form of an opin¬ 
ion" construing certain common carrier 
tariffs and supplements as "letters" and 
thus subject to the Postal Service’s mo¬ 
nopoly emanating from the PES. UPS 
sought various relief, including the ex¬ 
ercise of Commission Jurisdiction over 
Postal Service regulations implement¬ 
ing the PES and a C< nmission order 
directing the Postal Service to stay 
enforcement of its opinion pertaining to 
these tariffs and supplements pending 
resolution of the jurisdictional issue. On 
May 29, 1975, the Postal Service dealt 
with the issue raised by UPS in a further 
interpretation* of its regulations which 
had tbe effect of substantially modifying 
its previous opinion and rendering the 


•See Postal Service letter opinion dated 
January 23. 1975, addressed to Chief Postal 
Inspector, a copy of which is attached to UPS' 
complaint in Docket No. C75-I. 

• 40 PR 23295 (May 29, 1975). 


complaint moot. Following the Service’s 
opinion on reconsideration, we dismissed 
the complaint before us without preju¬ 
dice and without granting any affirma¬ 
tive relief/ 0 However, in terminating 
Docket C75-1, we took cognizance of the 
broader jurisdictional issue raised in 
Docket No. C75-1 which had not yet been 
resolved in Docket No. MC73-1. Thus mo¬ 
tivated by the fact that this jurisdic¬ 
tional issue cut across the boundaries of 
our various regulatory functions, includ¬ 
ing or ratemaking and mail classification 
powers, we institted these proceedings, 
through a "Notice of inquiry," soliciting 
the comments of interested parties/ 1 

Our review of the relevant statutes and 
case law, and of the comments filed in 
this proceeding, leads us to adopt the 
following polices with regard to the Post¬ 
al Service’s regulations administering 
the Private Express Statutes: 

1. The Commission will assert no gen¬ 
eral jurisdiction to review PES regula¬ 
tions as such; but 

2. Under certain special circumstances 
(not now specifically apparent) the prin¬ 
ciples of ancillary Jurisdiction may sup¬ 
port, or require, consideration of PES 
matters as an adjunct to the exercise of 
our express statutory functions. In ar¬ 
riving at these policy conclusions we have 
analyzed each of our main statutory 
functions, in the manner described below. 

II. The Commission Lacks General Ju¬ 
risdiction Over the Postal Service’s 

Regulations Implementing the Pri¬ 
vate Express Statutes 

A. INTRODUCTION 

At the outset, we note that there are 
three ways in which jurisdiction over the 
PES regulations might arise: 

1. Congress might have specifically 
granted to the Commission the authority 
to review the Service’s regulations: 

2. Even absent an express grant of 
jurisdiction, the scheme of the Act might 
necessarily imply that the Commission 
was expected and intended to exercise a 
general power of regulatory supervision 
over the Service’s administration of its 
monopoly; or 

3. The jurisdiction to review the Serv¬ 
ice’s PES regulations—if it exists at all— 
would be ancillary. It would arise only 
where its exercise was imperative in 
order to permit the Commission effec¬ 
tively to execute its expressly delegated 
or clearly implied functions. 

No specific grant of jurisdiction over 
the PES is conferred upon the Commis¬ 
sion by the Act as we read it, nor has 
any party pointed to such a delegation. 
No judicial interpretation has declared 
that such a delegation exists. Nor can 
we find anything in the purpose or struc¬ 
ture of the Act as a whole which fairly 
implies that Congress intended us to ex¬ 
ercise a general supervisory power over 
the PES. As we stated in our Notice of 


10 Commission Order No. 93, October 22, 
1975, dismissing complaint without preju¬ 
dice. 

u 40 PR 50329 (October 29.1975). 
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Inquiry, there seems little doubt that the 
Postal Service has primary, if not exclu¬ 
sive, administrative responsibility for the 
enforcement of its monopoly. 

On the other hand, we must be pre¬ 
pared to take all steps needed to insure 
the complete execution of those functions 
Congress has delegated to us. It is for 
that reason that we find that in some 
concrete cases—not now before us—we. 
may be not only empowered but required 
to exercise ancillary jurisdiction over the 
PES regulations." 

A review of the comments filed in this 
proceeding indicates that most of the 
discussion has focused upon the possible 
application of 39 U.S.C. 3623 (classifica¬ 
tion) and section 3661 (changes in serv¬ 
ice) to private express questions. Never¬ 
theless, section 3622 (rates) and section 
3662 (complaints) have also been put for¬ 
ward as potential bases for Commission 
involvement in questions regarding the 
PES. We believe that all four of the 
statutory provisions continuing grants of 
jurisdiction to this Commission should be 
examined in connection with this ques¬ 
tion. We therefore discuss them in the 
order in which they appear in the Act. 
With regard to each of the four sections 
mentioned above, we have inquired into 
whether a grant—either express or nec¬ 
essarily implied—of general jurisdiction 
over the PES regulations can be found. 
In no case have we found such a grant 
to exist. * 

8. JURISDICTION DOES NOT LIE UNDER 
39 UJ5.C. 3622 

In fixing rates under section 3622 of 
the Act. the Commission first determines 
the costs which can (and therefore must) 
be attributed on the basis of causation 
to the various classes of mail. The re¬ 
maining, institutional costs must then 
be assigned to the several classes. In our 
past rate decisions we have adopted, and 
fully explained, our method of doing so, 
which Involves the analysis of demand 
for the various classes of service and the 
distribution of institutional costs accord- 


**The doctrine that an agency may exer¬ 
cise powers not explicitly delegated, to the 
extent such exercise is reasonably ancillary 
to the effective execution of speciflcally- 
iissigned duties. Is discussed fully In Davis, 
Administrative Law Treatise (1970 Supp.), 
Section 2.00-2. It Is sufficient to say here 
that the principle of permitting such exten¬ 
sions of Jurisdiction where the agency must 
exercise the additional authority in order to 
carry out its normal functions is well estab¬ 
lished. and does not depend on Congress’ 
knowledge (or lack of it), at the time of 
enactment, of the subject matter on which 
ancillary Jurisdiction is exercised. See United 
States v. Midwest Video Corp., 406 U.S. 649. 
660-61 (1972). We would emphasize that 
such ancillary Jurisdiction as we may be 
called upon to exercise in a future case is 
not in any sense “created” by the statements 
made herein. It is clear from the court cases 
In which the ancillary Jurisdiction doctrine 
has been developed that such Jurisdiction is 
always available to an agency which finds 
its exercise necessary in a particular fact 
Bttuatlon. regardless of whether the agency 
has previously published a statement of its 
views on the question. 


ingly. u We have determined the relative 
elasticity of the classes of mall, as indi¬ 
cated by the record, and where a class 
exhibited a relatively low * elasticity of 
demand we have assigned to it a rela¬ 
tively higher share of institutional costs. 

Associated Third Class Mail Users 
(ATCMU) argues that if the Commission 
does not assume jurisdiction to review 
the PES regulations, the relationships 
ivolved in this demand analysis will be¬ 
come distorted as the result of Postal 
Service amendments to the scope of the 
monopoly. The result of this, in ATCMITs 
opinion, would be to undermine the va¬ 
lidity of our rate determinations. ATCMU 
states: 14 

• * • For example. If the Postal Service 
through its regulations were unilaterally to 
free a significant portion of first class mail 
from the Private Express restrictions, u?e of 
that class, and concomitantly Postal Service 
revenues, might well drop substantially. Any 
Commission classification or rate decision 
based upon prior revenue would then be of 
little value. In fact, any conclusions that the 
Commission might make in rate proceedings 
regarding the elasticity of the mall classes 
could conceivably be rendered widely inac¬ 
curate were the Postal Service to revise the 
regulations on monopoly mall. 

Abstractly considered. ATCMU’s argu¬ 
ment has some plausibility. However, we 
believe it overlooks the proper limits of 
the ratemaking process, as we)l as the 
other remedies available to a party who 
believes that the postal monopoly is be¬ 
ing wrongly extended or contracted. 

The end-product of a section 3622 rate 
proceeding is not a determination of the 
elasticity of demad for a particular class 
of mail, but the setting of a rate which 
complies with the statutory criteria. We 
do not fix rates (as ATCMU implicitly 
assumes) for the purpose of preserving 
a particular market structure. If the 
Postal Service should alter the structure 
of its monopoly, and thereby change the 
elasticity of demand for, or the total 
usage of, a certain class of mail, the 
Commission would be apprised of this 
fact by the evidence in the next rate 
proceeding and adjust rates accord¬ 
ingly. 15 It is not part of the Commission’s 
functions to maintain forever the same 
relative demand for the different classes 
of mail service; accordingly, there is no 
evident reason why the fact that a 
change in PES regulations may work a 
change in relative demand elasticities 
should be viewed as implying a power in 


11 Opinion and Recommended Decision of 
the Postal Rate Commission. Docket No. R74- 

1, pp. 1-623 et seq.: Opinion and Recom¬ 
mended Decision of the Postal Rate Commis¬ 
sion, Docket No. R76-1, pp. 118-23, 130 et seq. 
(unofficial print). 
u See Comments of ATCMU, p. 4. 

» Such a rate proceeding could be either a 
general rate case initiated by the Service 
under section 3622, or a complaint filed by a 
mailer under section 3662. based on the al¬ 
legation that in view of the changed relative 
elasticities of the classes of mall there 
should be a corresponding revision of the 
institutional coet assignments and of the 
resulting rates. 


the Commission to review Postal Service 
regulations defining the monopoly. 

To the extent that a party contends 
that an extension or contraction of the 
monopoly is actually improper (i.e., in¬ 
consistent with the letter or spirit of the 
Private Express Statutes), a remedy Is 
available more directly than through the 
ratemaking processes of this Commis¬ 
sion. As we note below (p. 26). the Postal 
Service’s PES rules are fully subject to 
the rulemaking provisions of the Admin¬ 
istrative Procedure Act. A party ag¬ 
grieved by the substance of a new regu¬ 
lation may participate in the section 553 
rulemaking procedure and then obtain 
judicial review of the resulting order. 
Similarly. 5 U.S.C. 553(e) guarantees the 
right to petition for issuance, amend¬ 
ment, or repeal of an agency rule, and 
judicial review is again available. We 
believe that this is a clearer and more 
direct remedy than an auxiliary deter¬ 
mination made in the context of a rate 
case under section 3622. 

ATCMU appears to harbor some con¬ 
cern that the Postal Service might alter 
the monopoly in such a wav as to cause 
revenues to “drop substantially.” While 
it is understandable that a mailer might 
be aggrieved as a result of Postal Serv¬ 
ice policies regarding the PES which had 
this effect, it does not appear to us that 
this possibility requires our conclusion to 
be changed. In the first place, the his¬ 
toric experience of the Postal Service, 
and the Post Office Department before it. 
indicates that the monopoly is regarded 
as a revenue-protection measure. * 1 * The 
Post Office Department’s official publica¬ 
tion ‘‘Restrictions on Transportation of 
Letters” states, at pac“> ii. that 

• • • Tho primary purpose of there | Pri¬ 
vate Express| laws is to safeguard the reve¬ 
nues of the Government derived from the 
transportation of letters for others by pro¬ 
hibiting competition with the Post Office De¬ 
partment in the carriage of letters by persons 
seeking to engage in the delivery of letters 
for compensation. 

Apart from the long-continued practice 
of the postal system to treat the monop¬ 
oly as a revenue protection measure, any 
suspension of the Private Express Stat¬ 
utes by Postal Service rule, such as 
ATCMU appears to hypothesize, would be 
subject to a “public interest” standard. 
See 39 U.S.C. 601(b). This standard 
would, of course, be judicially enforce¬ 
able. 

Accordingly, we find, first, that we 
lack jurisdiction over the PES regulations 
due to the absence of express statutory 
authority in section 3622. We also find 
that the parties hereto have not shown 


“United States Poet Office Department. 
Restrictions on Transportation of Letters. 
P.O.D. Publication ill (5th ed., July 1967), 
p. li (hereinafter “P.O.D. Publication Ill”)* 
Reprinted as Appendix B, Part II to “The Pri¬ 
vate Express Statutes and their Administra¬ 
tion” (June 29. 1973). The President’s Com¬ 
mission on Postal Organization (Kappel Com¬ 
mission) expressed a similar conclusion. See 
Towards Postal Excellence (June, 1968), P 
129. 


FEDERAL REGISTER, VOL. 41, NO. 157—THURSDAY, AUGUST 12, 1976 









NOTICES 


34131 


that such general jurisdiction is im¬ 
plied by Congress’ assignment to the 
Commission of the ratemaking function. 

C. THE COMMISSION’S MAIL CLASSIFICATION 

FUNCTIONS UNDER SECTION 3623 DO NOT 

REQUIRE EXERCISE OF JURISDICTION OVER 

THE SERVICE’S PRIVATE EXPRESS REGULA¬ 
TIONS. 

Those parties who addressed this jur¬ 
isdictional issue in the context of our 
mail classification functions, § 3623 of the 
Act, focus their arguments on whether 
the Commission’s power to define the 
word “letter” as used in 8 3623<df of the 
Act—which speaks of “letters sealed 
against inspection"—carries with it the 
concomitant authority to define the 
same word as used in that portion of the 
PES, section 601 of title 39 which states 
that “A letter may be carried outside the 
mails when • * * ♦ ” certain requirements 
are satisfied. 17 

Proponents of the Commission’s as¬ 
sertion of jurisdiction over the Postal 
Service’s regulations implementing the 
PES have contended in these proceedings 
that in order for the Commission to carry 
out its statutory duties under § 3623 of 
the Act—that is, to approve and recom¬ 
mend changes in the mail classification 
schedule—the Commission is compelled 
to define the word “letter" as used in 
section 3623. 1 * They further argue that, 
applying the rule of statutory construc¬ 
tion that when identical words are used 
in different provisions of the same stat¬ 
ute—the words have the same meaning 
in both sections, the definition of “letter” 
adopted by the Commission pursuant to 
its responsibilities under section 3623 
would also delineate the extent of the 
Postal Service’s monopoly over letter 
mail. 

In opposition thereto, other respond¬ 
ents to the Notice of Inquiry contend 
that reliance upon this rule of statutory 
construction in these circumstances is 
misconceived since this rule of construc¬ 
tion is applicable only in those instances 
where the dual usage of the same term 
related to the same subject or common 
purpose."’ Specifically, they argue that 
this rule of statutory construction is not 
applicable herein since the term “letter" 


17 Section 601(b) of title 39 which grants 
the Postal Service the power to “suspend the 
operation of any part of this section" has 
been interpreted by the Postal Service as a 
means to contract or expand the scope of 
its postal monopoly. While certain parties 
to these proceedings have offered comments 
bearing on this suspension power, we are 
herein limiting ourselves to a discussion of 
the question of our power to review Postal 
Service regulations. That is the basic issue 
before us. Moreover, given our essentially 
negative Jurisdictional conclusions respecting 
review of the Service’s rules, it would be 
pointless for us to enter upon an abstract 
discussion of whether the suspension power 
exists at all. 

u See Comments of United Parcel Service, 
pp. 5-7; Comments of Associated Third Class 
Mail Users, pp. 8-7. 

*• See Comments of Purolator Services, Inc.; 

American Retail Federation; and United 
States Postal Service. 


as used in section 3623 relates to the ob¬ 
ject of establishing a “fair and equitable 
classification system" of mail including 
a class of mail sealed against inspection, 
whereas the term “letter" as used in the 
PES relates to an entirely different sub¬ 
ject, the Postal Service’s administration 
of the PES, the object of which is the 
preservation of postal revenues.*® 

Thus, having determined that this rule 
of statutory construction is not germane, 
these respondents maintain that the 
proper methodology to be employed in 
defining the term “letter” as used in 
these two sections of the Act. is by re¬ 
sorting to the statute’s legislative history 
and the historical context in which the 
terms are used. Hiey cite the Postal Serv¬ 
ice’s longstanding practice of expound¬ 
ing the term in two different senses. The 
Service’s position is exemplified by the 
following statement appearing in a 1967 
Post Office Publication: “ 

|t|h© determination of whether a particu¬ 
lar type of matter is a ' letter" for the pur¬ 
poses of The Private Express Statutes has no 
bearing on the determination of whether the 
same matter. 

belongs to any particular class of mail 
pursuant to the mail classification system 
currently in effect. With regard to the 
legislative history of the Act, it is noted 
that the PES were incorporated without 
change into the Act. 2 * Thus it is asserted 
that Congress—being cognizant of the 
pre-existing dichotomy between the in¬ 
terpretation of the term “letter” in these 
different areas—had by not expressly 
altering the separate administration of 
the PES and mail classification statutes 
and by failing to provide any relevant 
legislative history in this regard intended 
to carry forward the pre-existing 
dichotomy. 

We believe that this argument is 
sound. The rule is that an administra¬ 
tive construction of a statute, or of a 
statutory term, is presumed correct if 
Congress—having knowledge of that con¬ 
struction—reenacts the legislation un¬ 
changed. 23 In the present case, we think 
it highly probable that Congress had no¬ 
tice of the Post Office Department’s dual 
construction of the word “letters” at the 
time it was considering the Postal Reor¬ 
ganization Act. It is quite clear from the 
statute itself that Congress considered 
the whole question of the Private Ex- 


90 See p. 12, supra. 

» POD Publication 111. Part IID, Permissi¬ 
ble Carriage of Letters. 8 27, p. 24 (1967). 

a Compare title 39, cha. 6. with former title 
39. ch. 9. Pub. L. No. 86-682, 74 Stat. 727-28. 

“2A Sutherland, Statutory Construction 
section 49.09 (4th ed., 1973), citing numerous 
cases. The Court of Appeals for the District 
of Columbia Circuit has held that where the 
construction has been consistently main¬ 
tained and can be shown to have come to 
Congress’ attention, reenactment without 
change "is almost conclusive evidence that 
the interpretation has congressional ap¬ 
proval." Kay v. FCC. 443 F.2d 638, 647 (D.C. 
Clr. 1970) (footnote omitted). See also Udall 
v. Tallman. 380 U.S. 1, 16-18 (1966): United 
States v. Midwest Oil Co., 236 U S. 469. 472- 
473 (1915). 


press Statutes during its deliberations on 
postal reorganization. Section 7 of the 
Act (84 Stat. 783) contains a legislative 
finding that the entire structure of the 
mail monopoly needed further study and 
a direction to the newly-established 
Postal Service to conduct such as investi¬ 
gation. The reports of the Kappel Com¬ 
mission and certain of its contractors had 
discussed the Private Express Statutes at 
considerable langth. 2 * Congress examined 
the Kappel report and relied on its find¬ 
ings. The Senate Committee stated * 
that: 

Background information available to the 
Committee has been voluminous and help¬ 
ful: from the views and findings appearing 
in the four-volume report of the President's 
Commission on Postal Organization to the 
expert testimony recorded in the printed 
hearings. • • • 

The Kappel Commission report was 
also cited as a source by the House Com¬ 
mittee. See H.R. Rep. No. 91-1104. 91st 
Cong., 2d Sess. 6 (1970>. This case is not 
one, therefore, in which Congress re¬ 
enacted a long and complicated statute 
containing certain matters which, so far 
as appears, were not reexamined at all 
during the legislative process. The indica¬ 
tions are. instead, tiiat Congress con¬ 
cerned itself in some detail with the 
Postal monoply* 

We thus find that Congress was aware 
of the substance of Post Office Depart¬ 
ment interpretation and administration 
of the PES. Indeed, we find it difficult to 
suppose that the most authoritative 
single document on the subject—POD 
Publication No. Ill—could have been 
Ignored by Congress. This volume (whose 
discussion of this issue was partly para¬ 
phrased in the Kappel Commission An¬ 
nex already cited) was an official Post 
Office publication, issued by its General 
Counsel, containing both the text of the 
Private Express Statutes and the Post 
Office’s interpretations thereof. It was 
sold to tile public by the Superintendent 
of Documents for use as a guide to mail¬ 
ers and others desiring to know their 
rights and obligations under the Private 
Express Statutes. POD Publication No. 
Ill states quite explicitly In section 27, 
at pp. 24-25, that “letters" has one mean¬ 
ing in the PES context and another in 
connection with classification: 

The determination whether a particular 
type of matter is a "letter" for purposes of 
The Private Express Statutes has no bearing 
on the determination of whether the same 
matter is first-, second-, third-, or fourth- 
parcel post) class matter when it is carried 


" See. e.g.. Towards Postal Excellence. An¬ 
nex. vol. n. "Marketing," p. 6-5. The discus¬ 
sion there stresses both the definitional sig¬ 
nificance of the word "letters" and the fact 
that the monopoly created by the Private Ex¬ 
press Statutes cuts across the boundaries of 
mail classes. 

* 8. Rep. No. 91-912, 91st Cong., 2d Sess. 2 
(1970). 

" Indeed, the Chairman of the House Post 
Office and Civil Service Committee stated in 
debate that the existing private express laws 
were being retained. See 116 Cong. Rec. 27696 
(1970). 
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by the postal service. The classification of 
matter In the mails is governed by statutes 
entirely different from The Private Express 
Statutes. • • • It follows that some matters 
which are “letters" for purposes of The Pri¬ 
vate Express Statutes may be entitled to 
transmission through the malls at the rate of 
postage applicable to third- or fourth-class 
matter, while other such "letters" must bear 
postage at the first-class rate. (Footnotes 
omitted.J 

We conclude, therefore, that when 
Congress in 1970 left the word “letters/* * 
without qualification or explanation, in 
both Chapter 6 and section 3623 of the 
new title 39, it must have intended to 
preserve the dual senses in which the 
Post Office Department had used the 
term. Such Congressional sanction of the 
definitional dichotomy wouM preclude us 
from ruling that the term must bear the 
same meaning in both contexts. Accord¬ 
ingly, we reject the contention that sec¬ 
tion 3623(d), by employing the word “let¬ 
ters’* requires us to assume jurisdiction 
over the PES regulations. 

Our finding that the definitional at¬ 
tributes of the word “letter” in these two 
sections of the Act are independent of 
each other resolves the section 3623 juris¬ 
dictional question. Since no party has 
demonstrated, nor do we perceive, any 
other basis of implementing jurisdiction 
over the PES through § 3623, we find 
that our classification authority does not 
provide a predicate for jurisdiction over 
the Postal Service’s regulations imple¬ 
menting the PES. In this regard we be¬ 
lieve it unlikely that any action taken 
by the Postal Service affecting the scope 
of the PES will bear on any mail clas¬ 
sification system established pursuant to 
§ 3623. For example, a finding that 
some types of advertising matter, nor¬ 
mally mailed third class, are considered 
“letters” under PES. does not change 
the character of tint mail for classifica¬ 
tion purposes. It is still third-class mail. 

It is also argued that section 7 of the 
Act, which requires the Postal Service to 
submit' to Congress and the President, 
within two years, certain recommenda¬ 
tions concerning the PFS. its administra¬ 
tion, and the regulations under it. pro¬ 
vides a basis for Commission jurisdiction 
to review the Service’s PFS regulations. 91 
The argument is that, by demanding this 
report from the Service, Congress showed 
that it “did not intend the Postal Service 
itself to review the Private Express 
Statutes or the implementing regula¬ 
tions.” ** 

We believe that section 7 of the Act 
implies no more than that Congress an¬ 
ticipated turning its own attention to 
the problems of the mail monopoly at 
some future time, and wished to be fully 
informed on the subject before doing so. 
It may be that Congress in the future 
will revise the PES. and perhaps limit or 
even abolish the Service’s power to inter¬ 
pret them by rule. None of this, however, 
suggests any role for the Postal Rate 
Commission in reviewing the existing ac¬ 
tivities of the Service with regard to the 


» See Comments of ATCMU, p. 3. 

* Id. 


PES.® Even if we assume that ATCMU is 
correct in stating that Congress did not 
intend the Service to have sole control of 
the PES, thatYact would not create juris¬ 
diction in us.® 

D. THE COMMISSION HAS NO GENERAL PRI¬ 
VATE EXPRESS JURISDICTION UNDER 39 

U.S.C. 3661 

Several of the comments received by 
the Commission on the question of PES 
jurisdiction have been addressed to the 
scope of our authority under section 3661 
of title 39. These may be divided into 
two categories: analyses which squarely 
confront the jurisdictional issue/ 1 and 
critiques of the efficacy of any action the 
Commission might take, using the pro¬ 
cedural mechanism set forth in section 
3661, should it undertake to resolve PES 
questions under that section. 93 

We believe that, considered from the 
standpoint of the purpose Congress 
sought to achieve by enacting section 
3661, these two questions are interre¬ 
lated. That is to say, both the limitation 
of section 3661 jurisdiction to changes 
“in the nature of postal services” and 
the mechanism by which section 3661 
cases are initiated by the Postal Service 
and terminated by the issuance of an ad¬ 
visory opinion (rather than a recom¬ 
mended decision) indicate that the es¬ 
sential purpose of the provision is to con¬ 
tribute to the efficient management of a 
postal system providing useful and ade¬ 
quate service—not to settle disputes over 
the legality of Postal Service actions. We 
said in our recent advisory opinion con¬ 
cerning the Retail Analysis Program” 
that 

• • • we regard 5 3661 as having two princi¬ 
pal functions In the scheme of postal reor¬ 
ganization. It is designed both (1) to provide 
an Independent, expert critique of Postal 


® The Council on Wage and Price Stability 
(Council) filed an extensive argument rec¬ 
ommending that a symposium be convened 
In order to study the impact of the PES upon 
maU services and to ascertain whether—as 
the CouncU suggests—allowing competition 
'‘would result in significant benefits to the 
economy and to the mall user." In this analy¬ 
sis the Council addresses various factors 
bearing upon the propriety of maintaining 
the PES as they presently exist, such as 
cream skimming, cross-subsidization, and 
the effects of the monopoly on postal rates. 
The issue of whether the postal monopoly 
should be maintained as It presently exists 
is clearly a legislative determination beyond 
our Jurisdiction; thus, in our opinion It 
would be more fruitful for the Council to 
propound its arguments before Congress. 

“ Moreover, we would pe most reluctant— 
as a matter of statutory construction—to as¬ 
sume that Congress embodied a permanent 
grant of Jurisdiction in a temporary, transi¬ 
tional section of the Postal Reorganization 
Act. (Section 7 of the Act is not part of Title 
39, U.S.C.. as codified.) 

11 See Comments of the Assistant General 
Counsel (Litigation), Purolator Services. Inc., 
United Parcel Service and the United States 
Postal Service. 

« See Comments of Associated Third Class 
Mall Use re. 

“Retail Analysis Program for Facilities 
Deployment, Docket No. N75-1 (April 22, 
1976), pp. 65-66 (mlmeo print). 


Service programs before they are put Into 
practice, and (2) to allow the public to con¬ 
tribute views, objections, and insights to the 
planning and execution of service changes. 

As we likewise pointed out in that 
opinion, this is why the procedures cre¬ 
ated by section 3661 so heavily empha¬ 
size prospective evaluation of Postal 
Service programs. Advice of the type that 
section contemplates is clearly most val¬ 
uable when rendered before the program 
is put into practice/ 4 

Moreover, the decision to make section 
3661 essentially an aid to (or in proper 
cases a check upon) postal management 
explains Congress’ considered determi¬ 
nation ” that the Commission should is¬ 
sue only advisory opinions in service 
change cases. 

We are thus led to the conclusion that 
this provision is neither designed for. 
nor particularly well adapted to, the kind 
of decision here at issue. While, as the 
history of the Retail Analysis Program 
shows, an aggrieved mailer may be able 
to trigger’a section 3661 proceeding by 
invoking the aid of the courts to compel 
the Service to request an advisory opin¬ 
ion, an outside party cannot initiate such 
a proceeding directly. The resulting deci¬ 
sion cannot be regarded as binding on 
the Service. While it is possible to char¬ 
acterize the statute as one which pro¬ 
vides an ineffective remedy,” we believe 
that closer analysis indicates than sec¬ 
tion 3661 was not intended to be pri¬ 
marily a remedial provision. 

This does not mean that matters in¬ 
volving the PES regulations could never 
arise in a section 3661 case. It is con¬ 
ceivable that situations could arise where 
a service change in the statutory sense is 
so intimately connected with a change in 
the scope of the mail monopoly that the 
two would have to be considered together 
in order to arrive at a meaningful ad¬ 
visory opinion. In such situations we 
might well be required to examine the 
proposed change in the PES rules as well 
as the planned change in service. What is 
significant, however, is that such circum¬ 
stances would arise only where the. PES 
matter was ancillary to a proposed 
change in postal services. The PES issue 
would not itself constitute or imply a 
service change independently requiring 
an exercise of our jurisdiction. 

Since much of the discussion herein 
has focused on the nature and effective¬ 
ness of remedies available under section 
3661, we believe it important to point out 
that a substantial range of remedies 
against a possible abuse of the PES is 
available outside the processes of this 
Com mission. Parts 310 and 320 of title 39, 
CFR, are the regulations under which 
the statutorily critical term “letter" is 
defined and suspensions of the Private 
Express Statutes are effectuated. Prior to 
any such amendment, the Sendee must 


“ Id.. p. 66. 

* Congress had before It an alternative 
proposal that Commission decisions be bind¬ 
ing for a certain period. See H R. Rep. No. 
91-1363. 91st Cong.. 2d Sess. 87 (1970). 

» See Comments of Associated Third Class 
Mail Users, p. 8. 
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conduct a rulemaking proceeding under 
the provisions of the Administrative 
Procedure Act, requiring public notice of 
the proposed change and the solicitation 
of comments. 57 Any rule adopted would 
then be subject to judicial review under 
5 U.S.C. 701-706, with the possibility of a 
stay of the effective date thereof pending 
appeal. 

Nor would parties be constrained to 
wait until the Postal Service proposed an 
amendment in order to advocate posi¬ 
tions with regard to the PES regulations. 
The APA procedures for rulemaking, 
which 39 CFR 310.7 adopts as a whole, 
include a provision 15 U.S.C. 553(e)] 
that 

Each agency shall givejan interested per¬ 
son the right to petition for the issuance, 
amendment, or repeal of a rule. 

Thus an interested person can initiate 
the rulemaking process, and obtain ju¬ 
dicial review of the Sendee’s disposition 
of the petition. 

The existence of these remedies— 
which unlike the procedures of section 
3661 are clearly intended to resolve li¬ 
tigious controversy rather than to assist 
management—means that our construc¬ 
tion of that section does not leave the 
public without access to administrative 
and judicial forums competent to decide 
private express questions. Indeed, any 
remedy we might try to fashion under 
section 3661 would be duplicative of re¬ 
lief already obtainable in other ways. We 
conclude, therefore, that assertion of 
Jurisdiction to review PES regulations 
under section 3661 would advance no 
policy of the Act, and would contravene 
what we believe to be the preferable con¬ 
struction of that section’s language and 
purpose. Other remedies are available 
elsewhere, so that no party need be de¬ 
prived of his day in court on these issues. 
Our consideration of PES regulations in 
8 3661 proceedings, accordingly, will be 
limited to those cases where such con¬ 
sideration is unavoidably necessary to 
an adequate consideration of a change in 
the nature of postal services for the pur¬ 
pose of advising the Service thereon. 

E. THE ROLE OF 39 U.S.C. 3662 

Under section 3662 of title 39, any in¬ 
terested person may file a complaint with 
the Commission alleging that “the Postal 
Service is charging rates which do not 
conform to the policies” of title 39, or 
that he is “not receiving postal service in 
accordance with the policies of this title.” 
The broad scope of these provisions 
means that it is neither easy nor par¬ 
ticularly useful to speculate as to the 
fact situations that might come before us 
under section 3662. 

Accordingly, we shall not now declare 
any particular class of complaints in¬ 
volving administration of the PES to be 
unacceptable under that section. The 
principles and policies discussed else¬ 
where in this order, however, will govern 


» Set CPR 310.7; 5 UB.C. 663. In fact, such 
a rulemaking has been held. Bee pp. 2-3, 
supra. 


in section 3662 cases. Persons contem¬ 
plating filing complaints raising PES is¬ 
sues should therefore consider the fac¬ 
tual situations they intend to raise in 
light of our discussion herein. We antic¬ 
ipate that unless a complainant clearly 
established (1) that our regulatory func¬ 
tions could not be executed absent asser¬ 
tion of jurisdiction to review the PES 
regulations, and, (2) that the applicable 
policies of the Act could not be carried 
out without Commission directives con¬ 
cerning such regulations, 3 " such com¬ 
plaints would be dismissed for want of 
jurisdiction. 

III. Administration and Oversight Of 

Private Express Matters in Other 

Forums 

Aside from the legal issue, there are 
sound practical and policy considera¬ 
tions which persuade us against the exer¬ 
cise of jurisdiction over PES matters. 

In addition to the Postal Service rule- 
making procedures referred to previ¬ 
ously (pp. 26-27. supra), the Postal 
Service regulations provide hearing pro¬ 
cedures whereby aggrieved parties may 
contest adverse PES rulings 139 CFR 
Part 959 (1975)1. These cases are heard, 
in the first instance, by independent 
hearing officers, and all the procedural 
requirements of due process are pro¬ 
vided. Furthermore, unlike proceedings 
before this Commission, such Postal 
Service rulings are appealable directly to 
the courts pursuant to 5 U.S.C. 702. 

Finally, we believe that Congress is the 
ultimate forum for parties seeking relief 
from allegedly adverse PES determina¬ 
tions. 30 In the end, any determination to 
expand or contract the postal monopoly 
must be predicated upon a legislative, 
not an administrative decision. In this 
connection, we note that two House sub¬ 
committees having responsibility for 
postal matters recently reviewed the 
PES and concluded that no changes 
were necessary. 40 

IV. Conclusion 

We thus determine, as a matter of 
Commission policy, that we will not as¬ 
sert a general Jurisdiction over the PES 


m In analyzing whether execution of the 
policies of the Act requires such Commission 
directives, parties should pay particular at¬ 
tention to the availability of remedies under 
39 CFR 310.7. 

“In this regard, the Comments of the 
Council on Wage and Price 8tabUity relative 
to the repeal of the PES are more appro¬ 
priately directed to the Congress. 

40 See Joint Report of the Subcommittee 
on Postal Facilities. Mall, and Labor Man¬ 
agement and the Subcommittee on Postal 
Service of the Committee on Poet Office and 
Civil Service. House of Representatives. 93d 
Cong., 2d Sess. Summary of Observations 
and Recommendations on United States 
Postal Service Activities During First Ses¬ 
sion of Ninety-Third Congress 62 (Comm. 
Print No. 93-17, 1974). The Report also 
stated that “some of the exclusions and sus¬ 
pensions Included in the proposed Postal 
Service regulations are more properly the 
subject of legislation.” Id. 


fegulations.” Should it be demonstrated 
(under a state of facts we do not now at¬ 
tempt to hypothesize) that exercise of 
ancillary jurisdiction in that area is re¬ 
quired for the effective execution of our 
statutory duties, it would be our policy to 
exercise such derivative jurisdiction. The 
scope of such exercise would be strictly 
delimited by the fact situation present 
in the individual case. The necessity of 
invoking ancillary jurisdiction would 
have to be demonstrated in each case by 
the proponent of Commission action. 

The Commission orders: (A) The fore¬ 
going statement is adopted as the Com¬ 
mission’s formal expression of its general 
policy respecting its functions under the 
Postal Reorganization Act in relation to 
the Private Express Statutes and their 
administration and constitutes an an¬ 
swer to the question certified to the Com¬ 
mission by the Presiding Officer in 
Docket No. MC73-1. 

(B) The foregoing statement of gen¬ 
eral policy shall be observed and in effect 
from and after the date of its issuance. 

(C) The proceedings in Docket RM 
76-4 are hereby terminated. 

By the Commission. Commissioner 
Saponaro concurring, filed a separate 
statement, attached hereto." 

James R. Lindsay. 

Secretary. 

Appendix 


Party Date filed 

American Bankers Associa¬ 
tion _- Dec. 1, 1976. 

American Newspaper Publish¬ 
ers Association_ Do. 

American Retail Federation_ Do. 

Assistant General Counsel 

(Litigation) ... Nov.21.1976. 

Associated Third Class Mall 

Users _ Do. 

Columbia Gas System- Jan. 16.1976. 

Computer Law and Tax Re¬ 
port _ Do. 

Council on Wage and Price 
Stability_ Do. 

GTE Service Corporation- Dec. 1, 1976. 

National Armored Car Associa¬ 
tion .. Nov. 28,1976 

Penney, J. C., Co., Inc_ Dec. 1, 1976. 

Pur ol a tor Services, Inc_ Nov.28,1976. 

United States Postal Service.. Nov. 13,1976. 

United Parcel Service_ Dec. 1, 1976 


IFR Doc.76-23538 Filed 8-11-76:8:45 am) 


41 In our Notice of Inquiry In this proceed¬ 
ing, we posed a numbe • of specific questions 
to which wo requested the parties to address 
themselves. These questions were not. of 
course, Intended as a rigid specification of 
issues In the proceeding; rather, they were 
designed to elicit information which the 
parties might be able to contribute to our 
deliberations. Accordingly we do not find It 
necessary to discuss each of them specifically. 

To the extent the questions can useful be 
answered by way of explanation of our juris¬ 
dictional findings, we have done so In the 
discussion aobve. Otherwise, we believe that 
an attempt to provide an answer would, In 
view of our Jurisdictional findings, be an ab¬ 
stract exercise of no particular utility either 
to the Commission or to the parties. 

“ Concurring statement filed as part of the 
original document. 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 500-1] 

DIVERSIFIED INDUSTRIES. INC. 

Suspension of Trading 

August 6, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Diversified Industries, Inc. being traded 
on a national securities exchange or oth¬ 
erwise is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from August 9, 
1976 through August 18, 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

]FR Doc.76-23493 Filed 8-11-76:8:45 am] 


l File No. 500-1] 

EQUITY FUNDING CORPORATION OF 

AMERICA AND ORION CAPITAL CORP. 

Suspension of Trading 

August 6, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Equity Funding Corporation of Amer¬ 
ica. including Orion Capital Corporation, 
being traded on a national securities ex¬ 
change or otherwise is required in the 
public interest and for the protection 
of investors; 

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from August 9. 
1976 through 18. 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

(FR Doc.-76-23494 Filed 8-ll-76;8:46 am] 


lFile No. 500-1] 

MICRON CORP. 

Suspension of Trading 

August 6. 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Micron Corporation being traded on a 
national securities exohange or otherwise 
is required in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 


securities exchange or otherwise is sus¬ 
pended, for the period from 9:45 am. 
(e.d.t.) on August 6, 1976 through Au¬ 
gust 15, 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

|FR Doc.76 23405 Filed 8-11-76;8:45 am] 


(Release No. 34-12689; File No. 

SR-MSTC-76-9J 

MIDWEST SECURITIES TRUST CO. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to section 19(b) (1) of the 
Securities Exchange Act of 1934,15 U.S.C. 
78s(b) (1), as amended by Pub. L. No. 94- 
29. 16 (June 4, 1975), notice is hereby 
given that on July 2, 1976, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: Statement of the Terms of Sub¬ 
stance of the Proposed Rule Change 
Proposed Amendments to Rule 6, Sec¬ 
tions 2 through 7 Brackets indicate dele¬ 
tions and underlinings indicate new 
material. 

Stock Dividends 

Sec. 2 (Stock dividends and cash divi¬ 
dends shall be credited or debited as 
hereinafter set forth to the depository 
accounts of each Depository Participant 
by the Corporation on the basis of the 
aggregate of such Participant’s deposi¬ 
tory free postions and pledged positions 
on the cut-off date (herein called “cut¬ 
off date positions") .1 

[(a) On the seventh business day (or 
such earlier day as the Corporation may 
prescribe) following the payment date 
for a cash dividend, each Depository 
Participant shall be entitled to collect an 
amount equal to the dividend or such 
Participant’s cut-off date positions.! 

[ (b) 1 On the date the Corporation re¬ 
ceives certificates representing a stock 
dividend, the depository account of each 
Depository Participant shall be credited 
to reflect the stock dividend on all 
securities included in (such Participant’s 
cut-off date positions] depository free 
positions in such account on the cut-off 
date, and the pledgee account of each 
Pledgee Participant shall be credited to 
reflect the stock dividend on all securities 
credited thereto on the cut-off date. 
Fractional shares shall not be credited in 
respect of any stock dividend or other 
distribution. In lieu thereof, the Corpora¬ 
tion shall credit an amount of cash in re¬ 
spect of fractional shares based on the 
value of fractional sliares used by the is¬ 
suer if available, or, if not. on the market 
price of the security as determined by 
the Corporation (which determination 
shall be filial and binding on all 
Participants). Cash In lieu of fractional 
shares (herein called “cash in lieu”) 
shall be credited to accounts of Partic¬ 
ipants in accordance with Section 3 , be¬ 
low. 


Cash Dividends and Cash in Lieu of 
Fractional Shares 

Sec. 3. On the seventh business day (or 
such earlier day as the Corporation may 
prescribe) following the payment date 
for a cash dividend, and on the date the 
Corporation credits accounts of Partic¬ 
ipants to reflect any stock dividend or 
other distribution for which cash in lieu 
is required to be credited by the Corpora¬ 
tion. each Depository Participant shall be 
entitled to collect an amount equal to the 
dividend or the cash in lieu , as the case 
may be. attributable to the aggregate of 
such Participant's depository free posi¬ 
tions and pledged positions on the cut-off 
date for such dividend or distribution. 
Subject to the provisions of Section 7 
below. cash dividends and cash in lieu 
shall not be credited to pledgee accounts. 

Distribution Other Than Dividends 

Sec. T3.14. The procedures set forth in 
Section [2(b) 12 shall apply to distribu¬ 
tions other than dividends, except that 
for such distributions the Corporation 
shall determine the date on which the 
distribution shall be credited to the (de¬ 
pository! accounts of the Participants 
entitled thereto. 

Dividend Reports 

Sec. (4.15. As soon as practicable after 
the record date for (dividends and other 
distributions] each cash dividend, the 
Corporation shall furnish each Deposi¬ 
tory Participant, and as soon as prac¬ 
ticable after the ex-distribution date for 
each distribution tsl other than a cash 
dividend Cs], the Corporation shall fur¬ 
nish each Depository Participant and 
each Pledgee Participant , with one or 
more dividend reports showing, amon^r 
other things, (such Participant’s cut-off 
date positions] the securities of the class 
affected by the dividend or other distribu¬ 
tion credited to such Participants ac¬ 
counts with the Corporation as of the 
cut-off date, the date such dividend is 
payable or distribution is distributable, 
and the accountability of the Corpora¬ 
tion in respect of such dividend or dis¬ 
tribution. 

Unclaimed Dividends * 

Sec. 15.16. No change. 

General 

Sec. 16.17. No change. 

Failure to Receive Certificates 

Sec (7.18. No change. 

The proposed rule change will allow 
for the crediting of certificates repre¬ 
senting stock dividends and similar dis¬ 
tributions in respect of securities in 
pledged positions to the account of the 
pledgee, rather than that of the pledgor. 
Also, the proposed rule change will allow 
Midwest Securities Trust Company to 
continue to credit cash dividends and 
cash-in-lieu in respect of securities in 
pledged positions to the account of the 
pledgor. 
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The proposed rule change will facili¬ 
tate the prompt and accurate clearance 
and settlement of securities transactions. 

Comments have neither been solicited 
nor received. 

The Midwest Securities Trust Com¬ 
pany believes that no burdens have been 
placed on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

a. By order approve such proposed rule 
change, or 

b. Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission. Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and copy¬ 
ing in the Public Reference Room, 1100 L 
Street, NW., Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection and copying at the principal of¬ 
fice of the above-mentioned self-regula¬ 
tory organization. All submissions should 
refer to the file number referenced in the 
caption above and should be submitted 
within 21 days of the date of this 
publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

August 4,1976. 

I PR Doc.76-23497 Filed 8-11-70:8:45 am) 


|Rel. No. 9389; 811-24401 

TDP&L INVESTMENT ACCOUNT "B’\ INC. 

Filing of Application Pursuant to Section 
8(f) of the Act for an Order Declaring 
That Company Has Ceased To Be an In¬ 
vestment Company 

August 5, 1976. 

Notice is hereby given that TDP&L In¬ 
vestment Account “B” Inc., 28 State 
Street, Boston, Mass. 02109, ("Fund”), 
an open-end, diversified management in¬ 
vestment company registered under the 
Investment Company Act of 1940 
('’Act*'), filed an application on May 26, 
1976, pursuant to section 8(f) of the Act 
for an order of the Commission declar¬ 
ing that the Fund has ceased to be an 
Investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the Com¬ 


mission for a statement of the represen¬ 
tations contained therein, which are 
summarized below. 

The Fund was incorporated in Mary¬ 
land on August 27,1973. On November 23, 
1973, the Fund registered under the Act 
by filing its Notification of Registration 
on Form N-8A. On the same date, it filed 
a Registration Statement under the Act 
on Form N-8B-1 and a Registration 
Statement under the Securities Act of 
1933 on Form S-5, which became effec¬ 
tive on January 23, 1975. The applica¬ 
tion states that on December 6, 1974, 
Wellington Management Company, sub- 
adviser to the Fund and parent to the 
Fund’s investment adviser, became the 
sole shareholder of the Fund, and that, 
subsequent to that date, the Fund has 
sold no additional shares. The Board of 
Directors of the Fund has unanimously 
resolved that the Fund should cease to 
do business as an investment company 
and liquidate its assets. Wellington Man¬ 
agement Company has approved the 
recommendation of the Fund’s Board by 
a unanimous vote of its Board of 
Directors. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 31. 1976, at 5:30 pm, submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Anv such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
requests shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by affidavit, 
or in the case of an attomey-at-law, by 
certificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application will be Issued as 
of course following said date, unless the 
Commission thereafter orders a hearing 
upon the Commission’s own motion. Per¬ 
sons who request a hearing, or advice as 
to whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

tFR Doc.76-23496 Filed 8-11-76:8:45 ami 


[Rel. No. 34-12687) 

MIDWEST STOCK EXCHANGE, BOSTON 
STOCK EXCHANGE AND NASD 

Approval of Fingerprint Plans 

The Securities and Exchange Com¬ 
mission today announced the approval 
of a fingerprinting plan submitted by 
the Midwest Stock Exchange, Inc. 
(“MSE”). for a five month pilot period 
beginning August 1, 1976, and ending 
December 31. 1976 pursuant to para¬ 
graph (c) of Rule 17f-2 r 17 CFR § 240.- 
17f-21 under Section 17(f) (2) of the 
Securities Exchange Act of 1934 (the 
44 Act”) t!5 U.S.C. 78a et seq.. as amended 
by Pub. L. No. 94-29 (June 4, 1975)1. 
Under the terms of this plan, the ex¬ 
change will collect fingerprint cards 
submitted by its members, forward the 
cards to the Attorney General of the 
United States for identification and ap¬ 
propriate processing, and return the 
fingerprint cards and any Information 
received as a result of such processing 
to the submitting members. This plan is 
approved pursuant to the fingerprinting 
program established in Rule 17f-2. 1 The 
Commission also announced the ap¬ 
proval of amendments to the plans of 
the Boston Stock Exchange, Inc. 
(“BSE”) and the National Association 
of Securities Dealers. Inc. (“NASD”). 

Approval of Midwest Stock Exchange 
Plan. Pursuant to the provisions of para¬ 
graph <c) of Rule 17f-2, the Midwest 
Stock Exchange submitted a plan 
whereby it would collect fingerprint 
cards from its members, forward such 
records to the FBI, the fingerprint proc¬ 
essing arm of the Attorney General, for 
identification and appropriate process¬ 
ing, and thereafter return the finger¬ 
print cards and any information re¬ 
ceived from the FBI to the participating 
entities submitting such records. The 
Commission has reviewed the procedures 
detailed in the plan, and having due 
regard for the public interest, the pro¬ 
tection of investors, and the fulfillment 
of the Commission's functions under the 
provisions of the Act, declares the plan 
to be effective on August 1, 1976 for a 


1 Plans submitted by the Boston Stock 
Exchange. Inc., the National Association of 
Securities Dealers. Inc., the New York Stock 
Exchange. Inc., and the Pacific Stock Ex¬ 
change. Inc., were approved by the Commis¬ 
sion on June 22. 1976. See Securities Ex¬ 
change Act Release No. 12566 (June 22. 
1978), for the approval of these plans, a 
discussion of the background and purpose 
of Rule 17f-2, and the role of self-regula¬ 
tory organizations In Implementing the 
mandate of Section 17(f) of the Act, Plans 
submitted by the American Stock Exchange, 
Inc. and the Philadelphia 8tock Exchange, 
Inc. were approved by the Commission on 
July 8, 1976. See Securities Exchange Act 
Release No. 12609 (July 8. 1978). 
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five month period, ending December 31, 
1976.* 

The Midwest Stock Exchange, through 
its role as intermediary in accordance 
with the terms of its plan and the pro¬ 
visions of Rule 17f-2, undertakes no re¬ 
sponsibility other than the conveyance 
of fingerprint records and criminal 
history record information between par¬ 
ticipating entities and the Attorney 
General of the United States. 

Amendments to Boston Stock Ex¬ 
change and NASD Plans. The Boston 
Stock Exchange, Inc. and the National 
Association of Securities Dealers, Inc. 
submitted amendments to their finger¬ 
print plans which the Commission has 
approved. Under the terms of the BSE 
amendment, the exchange will transmit 
fingerprint records for employees and 
associated persons of non-bank regis¬ 
tered transfer agents for issues solely 
listed on BSE, Massachusetts chartered 
bank transfer agents, and non-member 
New England securities firms. Under the 
terms of the NASD amendment, the as¬ 
sociation will transmit fingerprint rec¬ 
ords for employees and associated per¬ 
sons of non-bank registered transfer 
agents for NASDAQ-listed securities and 
of SECO brokers and dealers. 

It is anticipated that MSE, BSE. and 
NASD will contact those organizations 
covered by the terms of their plans di¬ 
rectly regarding submission of finger¬ 
prints pursuant to the plans. Partners, 
directors, officers, and employees of such 
organizations who do not meet the con¬ 
ditions for exemption from fingerprint¬ 
ing under paragraphs (a) or (b) of the 
rule may satisfy the requirements of 
paragraph (a) by submission of finger¬ 
prints to these self-regulatory organiza¬ 
tions pursuant to paragraph (c) of the 
rule and in accordance with the pro¬ 
visions of the plans. 

Statutory Basis and Competitive Con¬ 
siderations. The approval of the finger¬ 
printing plan filed by the Midwest Stock 
Exchange and the amendments to the 
plans of the Boston Stock Exchange, Inc., 
and the National Association of Securi¬ 
ties Dealers. Inc. is made pursuant to 
Sections 2, 17(f), and 23(a) of the Se¬ 
curities Exchange Act of 1934. The Com¬ 
mission has determined that the ap¬ 
proval of the plan and the amendment 
would impose no burden on competition 
not necessary or appropriate in further¬ 
ance of the purposes of the Act and is not 
Inconsistent with the public interest or 
the protection of investors. 

Solicitation of Public Comment. All in¬ 
terested persons are invited to submit 
written statements of views and com¬ 
ments on the approval of the MSE fin¬ 
gerprint plan and the amendments to 
the BSE and NASD plans to George A. 
Fitzsimmons. Secretary. Securities and 
Exchange Commission, 500 North Capitol 
Street, Washington. D.C. 20549. They 
should refer to File No. S7-605. All com- 


1 At the end of this pilot period, the 
Commission will evaluate the program and 
consider the permanent approval of all of 
the plans submitted by self-regulatory 
organizations. 


mente will be available for public in¬ 
spection. 

Dated: August 4, 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc.76-23127 Filed 8-11-76:8:45 ami 


(Rel. No. 34-12674; File No. SR NYSE-76-34 ] 

NEW YORK STOCK EXCHANGE. INC. 

Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on June 14, 1976, the 
above mentioned self-regulatory organi¬ 
zation filed with the Securities and 
Exchange Commission proposed rule 
changes as follows: 

% 

Text ok Proposed Rule Changes 

Rule 405(a)— 

(1) Every member organization is 
required to make reasonable effort to 
ascertain the essential facts relative to 
every customer, every account and every 
person holding power of attorney over 
any account serviced by such member 
organization. 

(2) Every member, allied member, reg¬ 
istered representative, or other sales per¬ 
son [organization! is required lthrough 
a general partner, a principal executive 
officer or a person or persons designated 
under the provisions of Rule 342(b)(1) 
(f 2342)1 to [(1) Use due diligence] 
make reasonable effort to ascertain 
I learn 1 the essential facts relative to 
every customer, [every order.! every 
[cash or margin] account (accepted or 
carried by such organization] and every 
person holding power of attorney over 
any account [accepted or carried by such 
organization! serviced by such member, 
allied member . registered representative, 
or other sales person. 

[Supervision of Accounts! 

(b )—Every member organization 
which services an account is required 
through a person or persons designated 
under the provisions of Rule 342(b)(1) 
to: 

[(2)1 ( 1 ) Supervise compliance with 
the provisions of Rule 405(a) by every 
member, allied member, registered rep¬ 
resentative or other sales person of such 
member organization (diligently all ac¬ 
counts handled by registered representa¬ 
tives of the organization!. 

((3)1 (2) Specifically approve the 
opening of an account prior to or 
promptly after the completion of any 
transaction for the account of or with 
a customer, provided, however, that in 
the case of branch offices, the opening 
of an account for a customer may be ap¬ 
proved by the manager of such branch 
office but the action of such branch office 
manager shall within a reasonable time 
be approved! by [a general partner, a 
principal executive officer or! a person 
(or persons! designated under the pro¬ 
visions of Rule 342(b) (1) (T 2342). The 


[member, general partner, officer or] 
designated person approving the opening 
of the account shall, prior to giving [his] 
approval, be [personally] informed as to 
the essential facts relative to the cus¬ 
tomer and (to the nature of] the pro¬ 
posed account and shall indicate [his] 
approval in writing on a document which 
is part of the permanent records of [his 
office or] the member organization. 

• ♦ • Supplementary Material: 

.10 Application of Rule 405(a) and (b) 

For purposes of this rule: (a) the mem¬ 
ber, allied member, registered represent¬ 
ative or other sales person servicing an 
account shall be deemed to be the per¬ 
son having direct contact with the cus- 
tomer, i.e., the person accepting orders 
or rendering reports; (b) in the case of 
accounts that are introduced to a mem¬ 
ber or member organization on a dis¬ 
closed basis, the introducing organization 
shall be deemed to be servicing the ac¬ 
count. 

.20 Common Purchase and Sale Accounts 

To facilitate the isolated purchase or 
sale of securities vafued at $2,000 or less 
for a person who does not have an ac¬ 
count, member organizations are not re¬ 
quired to comply with Rule 405 (a) or 
(b) or Rule 409. Instead a common pur¬ 
chase or sale account may be established 
for this purpose provided: 

(a) In the case of a purchase: (1) Full 
payment is received^ prior to the execu¬ 
tion of the order, except in the case of 
securities being distributed pursuant to 
a prospectus or offering circular; (2) A 
confirmation is sent to the customer; and 

(3) Prompt delivery of the security is 
made to the customer. 

(b) In the case of sales: (1) The secu¬ 
rities are not part of any distribution and 
are received in good delivery form at or 
prior to the entry of the order in the 
exact amount to be sold: (2) The cus¬ 
tomer is identified as the individual in 
whose name the securities are registered: 
(3) A confirmation is sent to the cus¬ 
tomer: and (4) Full payment to the cus¬ 
tomer is made on or immediately follow¬ 
ing settlement date. 

T*he record for transactions executed 
in common purchase and sale accounts 
shall include: customer's name and ad¬ 
dress . name and amount of securities, 
date and amount of deposit, if any, date 
securities are received or delivered, date 
bought or sold, amount per share, total 
amount debited or credited to the ac¬ 
count, total amount of check issued or 
received by customer, and date of dis¬ 
bursement. 

[(4) Common Sales Accounts! 

[To facilitate the isolated liquidation 
of securities valued at $1,000 or less reg¬ 
istered in the name of an individual who 
does not have an account, and which are 
not part of any distribution, a member 
organization may sell the securities 
through a common sales account set up 
for the specific purpose of handling such 
sales without sending a periodic state¬ 
ment to the customer as required by 
Rule 409. provided: 
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(a) The customer is identified as the 
individual in whose name the securities 
are registered, 

(b) The securities are received by the 
member, at or prior to the time of the 
entry of the order, in the exact amount 
to be :*>!d in good delivery form, 

(c) A confirmation is sent to each cus¬ 
tomer, 

(d) All proceeds of such sales are paid 
out on or immediately following settle¬ 
ment date, and 

<c) The record made in the common 
sales account includes as to each trans¬ 
action: customer’s name and address, 
name and amount of securities to be sold, 
date received, date sold, amount per 
share, total amount credited to the ac¬ 
count, total amount of check issued to 
the customer and the date of disburse¬ 
ment 1 

[• • • Supplementary Material:! 

(.10 Application of Rule 405(1) and (3) 
(5 2405).— 

In the case of a margin account carried 
by a member organization for a non- 
member corporation, definite knowledge 
should be had to the effect that the non¬ 
member corporation lias the right under 
its Charter and By-laws to engage in 
ma ;*gin transactions for its own account 
and that the persons from whom orders 
and instructions are accepted have been 
duly authorized by the corporation to 
act on its behalf. It is advisable 4n each 
such case for the carrying organization 
to have in its possession a copy of the 
corporate Charter, By-laws and author¬ 
izations. Where it is not possible to ob¬ 
tain such documents, a member or allied 
member in the member organization 
carrying the account should prepare and 
sign a memorandum for its files indicat¬ 
ing the basis upon which he believes that 
the corporation may properly engage in 
margin transactions and that the persons 
acting for the corporation have been duly 
authorized to do so.] 

(In the case of a cash account carried 
for a non-member corporation, the 
carrying member organization should as¬ 
sure itself through a general partner or 
an officer who is a holder of voting stock 
that persons entering orders and issuing 
Instructions with respect to the account 
do so upon the proper authority.! 

(When an agency account is carried by 
a member organization its files should 
contain the name of the principal for 
whom the agent is acting and written 
evidence of the agent’s authority.! 

(When Estate and Trustee accounts 
are involved a member organization 
should obtain counsel's advice as to the 
documents which should be obtained.] 

fin the case of accounts which are in¬ 
troduced by one member or member or¬ 
ganization to another and are carried on 
a disclosed basis, the introducer will not 
be held to any responsibility under Rule 
405 (X) and <3> <K 2405) when the es¬ 
sential facts concerning a particular cus¬ 
tomer are obtained directly by the clear¬ 
ing organization and the opening of the 
account is approved by a member or 
allied member in the clearing organiza¬ 


tion “prior to or promptly after the com¬ 
pletion of any brokerage transaction" 
and that is the understanding between 
the two.! 

I As an alternative method of handling 
the investigation and approval of such 
accounts the clearing organization may 
treat the introducing organization, for 
the purposes of Rule 405(1) and (3) 
(? 2405), as though it were its branch 
office. Under these circumstances, the 
introducer will learn the essential facts 
with respect to each customer, and a gen¬ 
eral partner, a principal executive of¬ 
ficer or a person or persons designated 
under the provision o I Rule 342(b)(1) 
(f 2342) of the introducing organization 
will give an approval for the opening of 
the account. The information obtained 
must subsequently be passed upon by a 
member or allied member in the clear¬ 
ing organization and any further inquiry 
which the clearing organization might 
feel is desirable should be made. How¬ 
ever, the mere fact that the account is 
being introduced by another member, or 
member organization is not sufficient in¬ 
formation to permit a member or allied 
member in the carrying organization to 
approve the opening of the account.! 

[Information as to the country of 
which a customer is a citizen is deemed 
to be an essential fact.! 

NYSE Statement of Purpose of 
Proposed Rule Changes 

Rule 405 currently requires every mem¬ 
ber organization, through a general 
partner, principal executive officer or 
other designated person to use due dili¬ 
gence to learn the essential facts rela¬ 
tive to every customer, order, and ac¬ 
count accepted or carried by a member 
organization. The Rule further provides 
for the supervision of accounts handled 
by registered representatives and the ap¬ 
proval of all new* accounts. The supple¬ 
mentary material of the Rule contains 
provisions for common sales accounts, 
treatment of cash and margin accounts 
carried for nonmember corporations, and 
delineation of responsibilities of intro¬ 
ducing and carrying member organiza¬ 
tions for compliance with the provisions 
of the Rule for accounts carried on a dis¬ 
closed basis. 

Because the essential facts and meth¬ 
ods of supervison involve so many vari¬ 
ables. the requirements have intentional¬ 
ly been left somewhat broad. The Ex¬ 
change's approach has been to provide 
member organizations with a set of basic 
guidelines upon which they must expand 
appropriately in order to protect the 
firm’s financial position, thereby insur¬ 
ing. in any situation, that the Exchange’s 
facilities are being utilized properly. 

Since the inception of Rule 405, sub¬ 
stantially increased product lines, great¬ 
ly expanded markets and a dramatic 
growth in the number of broker/dealer 
participants id the industry have sig¬ 
nificantly changed the complexion of the 
business. Continuing technological ad¬ 
vances, proliferation of legal liabilities, 
and the trend toward broker/dealer spe¬ 
cialization in specific aspects of the busi¬ 


ness, point to the appropriateness of re¬ 
viewing the applicability and effective¬ 
ness of the various provisions of the 
Rule. The proposed amendments con¬ 
tained herein are designed to conform the 
Rule with the numerous interpretations 
of the many facets of Rule 405. 

1. Place initial responsibility to learn the 

essential facts upon the individual 
handling the account 

Rule 405 currently places the responsi¬ 
bility for learning the essential facts rel¬ 
ative to every customer, order, cash or 
margin account or person holding power 
of attorney upon a general partner , a 
principal executive officer, or person des¬ 
ignated supervisory responsibility under 
Rule 342 . These procedures would be 
more efficiently and expeditiously accom¬ 
plished if initial responsibility to obtain 
the essential facts rested with the in¬ 
dividual handling the account (usually a 
registered representative). A more 
thorough initial investigation would avert 
many problems that can arise if detailed 
investigation is put off until final ap¬ 
proval of an account. 

Member organization procedures for 
collecting and learning essential facts 
and recommending securities transac¬ 
tions are, for the most part, accomplished 
by the individual registered representa¬ 
tive, member or allied member who ac¬ 
tually services the account. As a prac¬ 
tical matter, the Exchange has taken the 
position that, where a member organiza¬ 
tion requires a registered representative 
to obtain the essential facts and the reg¬ 
istered representative fails Ui do so, the 
representative as well as the individual 
charged with the supervisory responsi¬ 
bility under the Rule, may be charged 
with a violation of the Rule The pro¬ 
posed amendments will conform the Rule 
with its actual interpretation and en¬ 
forcement. 

The proposed amendments would re¬ 
place the term, “due diligence”, with 
“make reasonable inquiry” because of the 
implications attached to “due diligence” 
In connection with underwritings. Also, 
since initial responsibility for ascertain¬ 
ing the essential facts will now rest with 
that individual with direct customer con¬ 
tact, a new term “other sales persons” is 
being introduced to encompass all in¬ 
dividuals who may handle customer ac¬ 
counts but whojire not required to be 
registered with the Exchange, such as 
individuals engaged exclusively in the 
sale of commodities or insurance. 

2. Provide for common purchase ac¬ 

counts in addition to common sales 
accounts for the isolated purchase 
or sale of securities and increase the 
maximum valuation of securities 
eligible to be purchased or sold for 
an individual without opening an 
account from $1,000 to 12,000 

The existing provisions permitting the 
Isolated liquidation of securities valued 
at $1,000 or less would be moved from the 
amended rule to the Supplementary 
Material and would be increased from 
$1,000 to $2,000 to reflect the impact of 
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Inflation since the provisions were 
adopted in 1969. These provisions were 
originally Intended to allow member or¬ 
ganizations to sell securities for indi¬ 
viduals who had acquired small amounts 
of stock other than through the member 
organization, e.g.. through inheritance, 
stock of employer, etc. The Rule allows 
individuals to dispose of such securities 
through a member organization without 
requiring the member organization to 
incur the expense involved in opening 
and maintaining an account for the in¬ 
dividual. The Exchange believes similar 
procedures should be established for in¬ 
dividuals wishing to make small isolated 
purchases of securities on a cash basis. 
The text of these provisions has been re¬ 
written to improve clarity, but the pro¬ 
cedures remain unchanged. 

3. Eliminate Supplementary Material 
which is no longer applicable 

The amendments would eliminate the 
Supplementary material (Rule 405.10) 
dealing with the responsibilities of in¬ 
troducing and carrying member organi¬ 
zations for ascertaiping the essential 
facts and approving new accounts. The 
amended Rule would assign these re¬ 
sponsibilities to the servicing member 
organization—i e., the member organiza¬ 
tion accepting the account from the cus¬ 
tomer. This change would be consistent 
with establishing a logical progression of 
responsibility, since the introducing firm 
generally undertakes the gathering of 
new account information; collection of 
all documentation and agreements nec¬ 
essary to sustain the account, supervision 
of personnel handling accounts, respon¬ 
sibility for recommendations made by 
salesmen and, in most instances, executes 
the order, reporting the execution to the 
carrying member organization. The 
carrying member organization, however, 
would retain responsibility for com¬ 
pliance with Regulation T (margins) and 
would continue to bear the capital bur¬ 
den for the introduced accounts. Other 
functions and responsibilities inherent 
in the carrying relationship could still be 
contractually allocated. 

In the past, the Exchange has always 
had a higher net capital minimum dol¬ 
lar amount requirement for its members 
than non-members have had under SEC 
regulations. However, the new SEC Uni¬ 
form Net Capital Rule (17 CFR 
§ 240.15c3-13 imposes similar capital re¬ 
quirements on all requirements on all 
registered broker/dealers who do busi¬ 
ness with the public. This uniform capi¬ 
tal requirement, coupled with the pro¬ 
posed amendments to Rule 405. under¬ 
lie the proposal that member organiza¬ 
tions not be required to be responsible 
for ascertaining detailed essential facts 
for accounts Introduced by non-mem¬ 
ber organizations for which they per¬ 
form carrying functions only. 

Supplementary material containing 
suggested procedures for the handling 
of cash and margin accounts for non¬ 
member corporations, agency, estate and 
trust accounts, is being deleted from the 
Rule and will be more appropriately 
handled through an Information Memo. 


NYSE Statement of Basis Under the 
Act of Propped Rule Changes 

The proposed amendments are con¬ 
sistent with the principles embodied 
within Section 6(b) (5) of the Act which 
provides that an exchange shall not be 
registered as a national securities ex¬ 
change unless its rules are designed to 
“prevent fraudulent and manipulative 
acts and practices.*’ The proposed 
amendments are consistent with this 
section in that they enhance the ability 
of Exchange organizations to protect 
their capital from undue risks resulting 
from fraudulent and manipulative acts 
of customers. 

(i) Inapplicable 

(ii) Inapplicable 

(iii) Inapplicable 

(iv) Inapplicable 

(v) The proposed amendments would 

serve to protect Exchange mem¬ 
ber organizations' capital from 
undue risks resulting from 
fraudulent and manipulative 
acts. (See Discussion above.) 

(vi) Inapplicable 

(vii) Inapplicable 
(viii) Inapplicable 

Comment Received From Members, 
Participants or Others on Proposed 
Rule Changes 

One comment on the proposed 
amendments was received from a mem¬ 
ber organization through the Securi¬ 
ties Industry Association with respect to 
a listing of minimum essential facts, 
contained in a preliminary draft of the 
proposed amendments that has subse¬ 
quently been removed. 

NYSE Statement of Burden on 
Competition Inapplicable 

Within 35 days of the date of pub¬ 
lication of this notice in the Federal 
Register, or within such longer period 
(i) as the Commission may designate up 
to 90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(11) as to which the above mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and all written submis¬ 
sions will be available for inspection in 
the Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of such 
filing will also be available for inspection 
at the principal office of the above men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber reference in the caption above and 
should be submitted on or before days 
after the date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 


George A. Fitzsimmons, 
Secretary 


July 30.1976. 


(PR Doc.76-23426 Filed 8-11-76:8:45 am) 


[Rel. No. 19638] 

OHIO POWER CO. 

Construction of Pollution Control 
Equipment 

August 4, 1976. 

In the matter of Ohio Power Company, 
301 Cleveland Avenue. SW., Canton, Ohio. 
44702; (70-5886). 

Notice is hereby given that Ohio Power 
Company (“Ohio Power"), an electric 
utility subsidiary company of American 
Electric Power Company, Inc., a regis¬ 
tered holding company, has filed an ap¬ 
plication-declaration. and an amend¬ 
ment thereto, with this Commission des¬ 
ignating Sections 9(a) and 12(d) of the 
Public Utility Holding Company Act of 
1935 (“Act") and Rule 44(b) (3) promul¬ 
gated thereunder as applicable to the 
proposed transactions. All Interested per¬ 
sons are referred to the application-dec¬ 
laration, as amended, whiefi is summar¬ 
ized below, for a complete statement of 
the proposed transactions. 

Ohio Power states that in order to 
comply with prescribed environmental 
quality control standards of the State of 
West Virginia it has been and will he 
necessary to construct certain high effi¬ 
ciency electrostatic precipitators (“Proj¬ 
ect") for particulate emission control 
and related facilities at its Mitchell 
Plant. By resolution of March 4, 1975, 
Marshall County, West Virginia 
(“County") determined that it would au¬ 
thorize and issue one or more series of its 
pollution control revenue bonds (“Rev¬ 
enue Bonds") to finance the cost of en¬ 
gineering, design, acquisition, and con¬ 
struction of the Project. 

Ohio Power proposes to enter into an 
agreement of sale (“Agreement") with 
the County whereby the County will con¬ 
struct and equip the Project. To finance 
the Project, the County will issue Rev¬ 
enue Bonds in an initial principal amount 
of $25,000,000 (“Series A Bonds") and 
additional Revenue Bonds in principal 
amounts presently estimated not to ex¬ 
ceed $45,000,000, sufficient to cover con¬ 
struction costs of the Project. The pro¬ 
ceeds from the sale of the Series A Bonds 
will be deposited by the County with a 
Trustee (“Trustee") under an Indenture 
to be entered into between the County 
and such Trustee (the “Indenture") pur¬ 
suant to which the Series A Bonds are to 
be issued and secured. Such proceeds will 
be applied to payment of the cost of con¬ 
struction of the project. The Agreement 
also will provide for the sale of the Proj¬ 
ect to Ohio Power the payment by Ohio 
Power of the purchase price of the Proj¬ 
ect in semi-annual Installments over a 
term of years, and the assignment and 
pledge to the Indenture Trustee of the 
County's interest in, and of the monies 
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receivable by the City under, the 
Agreement. 

The Agreement will provide that each 
installment of the purchase price for the 
Project payable by Ohio Power will be 
in such an amount (together with other 
monies held by the Trustee under the In¬ 
denture for that purpose) as will enable 
the County to pay, when due, (1) the in¬ 
terest on the Revenue Bonds, any addi¬ 
tional bonds and any refunding bonds, 
<ii) the principal amount of the Revenue 
Bonds, any additional bonds and any re¬ 
funding bonds payable at the time of 
their respective stated maturities and 
<iii) amounts, including any accrued in¬ 
terest, payable in connection with any 
mandatory redemption of the Revenue 
Bonds, any additional bonds or any re¬ 
funding bonds. The Agreement also obli¬ 
gates Ohio Power to pay the fees and 
charges of the Trustee, as well as certain 
adihinistrative expenses of the County. 
The Agreement further provides that 
Ohio Power may prepay the purchase 
price of the Project (i) by paying, under 
certain conditions, amounts sufficient to 
redeem all the Revenue Bonds then out¬ 
standing and all other amounts payable 
under the Indenture or (ii) at any time 
by depositing in the Indenture's Bond 
Fund or delivering to the Trustee 
amounts sufficient to provide for the re¬ 
lease of the Indenture. Upon prepay¬ 
ment, Ohio Power may terminate the 
Agreement. 

Ohio Power proposes to convey equip¬ 
ment previously constructed ('‘Existing 
Facilities”), subject to its First Mortgage 
Lein, to the County. Ohio Power will re¬ 
ceive out of the proceeds of the Bonds, 
an amount equal to Ohio Power's orig¬ 
inal cost of the existing facilities. The 
existing facilities will thereupon become 
a part of the project. Proceeds received 
by Ohio Power in reimbursement of the 
cost of construction of the Project, as 
defined in the Agreement, are to be ap¬ 
plied to the payment of unsecured short¬ 
term debt of Ohio Power. As of June 30, 
1976, Ohio Power’s short-term debt 
amouted to $52,000,000 and at the time 
of the sale of the project, such short-term 
debt will not exceed $65,000,000. 

It is contemplated that the Revenue 
Bonds will be sold by the County pur¬ 
suant to arrangements with a group of 
underwriters represented by Blyth East¬ 
man Dillon & Co.. Inc. In accordance with 
the laws of the State of West Virginia, 
the interest rate to be borne by the Rev¬ 
enue Bonds will be fixed by the County 
Commission of the County. While Ohio 
Power will not be a party to the under¬ 
writing arrangements for the Revenue 
Bonds, the Agreement will provide that 
the terms of the Revenue Bonds and 
their sale by the County shall be satis¬ 
factory to Ohio Power. 

Ohio Power has been advised that the 
annual interest rates on obligations, in¬ 


terest on which is tax exempt, histori¬ 
cally have been and can be expected at 
the time of issue of the Revenue Bonds 
tobe 1V 2 % to 2*4% lower than the rates 
on obligations of like tenor and com¬ 
parable quality, interest on which is fully 
subject to federal income tax. 

The Series A Bonds will be dated on or 
about the first day of the month in which 
they are Issued, will bear interest semi¬ 
annually and will mature at a date or 
dates not more than 30 years from the 
date of their issuance. It is expected that 
the Series A Bonds will not be redeemable 
at the option of the County within 10 
years from their issue date except under 
certain circumstances. Series A Bonds 
will be subject to mandatory redemption 
under the circumstances and terms spec¬ 
ified in the Indenture. 

Fees and expenses incident to the pro¬ 
posed disposition of the Existing Facili¬ 
ties and the acquisition of the Project 
(as distinguished from and excluding 
fees and expenses incident to the sale of 
the Revenue Bonds by the County pay¬ 
able out of the proceeds of such sale) will 
be supplied by amendment. It is stated 
that the Public Utility Commission of 
Ohio has jurisdiction over the proposed 
transaction and that no other state com¬ 
mission and no federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. 

Notice is further given that any inter¬ 
ested person may. not later than August 
30, 1976. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the application-declara¬ 
tion. as amended, which he desires to 
controvert; or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attorney 
at law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as amended, 
or as it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

(FR Doc.76-23423 Filed &-ll-76;8:45 ami 


(Rel. No. 126771 k 

OPTIONS CLEARING CORP. 

Approval of Proposed Rule Changes 

August 2, 1976. 

In the matter of The Options Clearing 
Corporation. 6150 Sears Tower. 233 
South Wacker Drive, Chicago, Illinois 
60606 ; (SR-OCC-76-5). 

On June 2, 1976, The Options Clearing 
Corporation (“OCC”) filed with the 
Commission, pursuant to Section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19b-4 thereunder, 
a proposed rule change amending certain 
OCC By-Laws and Rule 604 to permit 
clearing members to deposit as margin 
or as contributions to the OCC clearing 
fund. United States Government securi¬ 
ties having maturities of five years or less 
from the date of issue. In addition, the 
proposed rule change specifies the meth¬ 
od to be used by OCC in determining the 
current market value of Government se¬ 
curities for the purpose of margin and 
clearing fund deposits. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, no¬ 
tice of the proposed rule change was 
published in the Federal Register (41 
Fed. Reg. 24785, June 18, 1976) and the 
public was invited to comment thereon. 
Notice of the filing and an invitation for 
comments also appeared in Securities 
Exchange Act Release No. 34-12537, June 
11. 1976. Bv letter dated June 19. 1976 
OCC amended its submission. This letter 
has been placed in the public file and has 
been incorporated in the submission. 

The Commission has reviewed the pro¬ 
posed rule change contained in File No. 
SR-OCC-76-5 and finds that it is con¬ 
sistent with the requirements of the Act 
and the rules and regulations thereunder 
applicable to registered clearing agencies, 
and in particular, the requirements of 
Section 17A and the rules and regula¬ 
tions thereunder. 

It Is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the pro¬ 
posed rule change contained in File No. 
SR-OCC-76-5 be. and hereby is, ap¬ 
proved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-23424 Filed 8-Il-76;8:45 ami 
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[Rel. No. 19637] 

PENNSYLVANIA POWER CO. 

Sale of First Mortgage Bonds 

August 4, 1976. 

In the matter of Pennsylvania Power 
Company, 1 East Washington Street, 
New Castle. Pennsylvania 16103; (70- 
5884). 

Notice is hereby given that Pennsyl¬ 
vania Power Company (“Pennsyl¬ 
vania”). an electric utility subsidiary 
company of Ohio Edison Company 
(“Ohio Edison”), a registered holding 
company and an electric utility com¬ 
pany. has filed an application with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Section 6(b) of the 
Act and Rule 50 promulgated there¬ 
under as applicable to the proposed 
transactions. All interested persons are 
referred to the application, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Pennsylvania proposes to issue and 
sell, subject to the tompetitve bidding 
requirements of Rule 50 under the Act. 
un to $15,000,000 principal amount of 
First Mortgage Bonds (the “new 
bonds”), to mature in not less than 5 
years and not more than 30 years. The 
interest rate (which will be a multiple of 
Vb of 1%) and the price (which will be 
not less than 100%, unless Pennsylvania 
shall authorize a lower percentage not 
le*s than 99%, and shall not exceed 
102 75% of the principal amount of the 
bonds thereof) will be determined by 
competitive bidding. The new bonds will 
be issued under the Indenture, dated ns 
of November 1, 1945, between Pennsyl¬ 
vania and The First National Bank of 
the City of New York (now Citibank, 
N.A.), Trustee, as heretofore amended 
and supnlemented, and as to be further 
amended snd supplemented by a Supple¬ 
mental Indenture to be dated as of the 
first day of the calendar month in which 
the new bonds are to be issued. The terms 
of the issue preclude Ohio Edison, with 
certain exceptions, from redeeming anv 
new bonds prior to July 1, 1981, if such 
redemption is for the purpose of re¬ 
funding such bonds with proceeds of 
"funds borrowed at a lower effective in¬ 
terest cost. Ohio Edison shall notify pro¬ 
spective bidders no later than 72 hours 
prior to the time designated for the sub¬ 
mission of bids of (1) tiie number of 
series of new bonis to be created and (2) 
the maturity date of the bonds. 

Pennsylvania now also proposes to 
issue $1,321,000 principal amount of 
First Mortgage Bonds, 3%% Series due 
1982 (“Sinking Fund Bonds”). The 
bonds will be Issued under the Inden¬ 
ture of Pennsylvania and The First Na¬ 
tional Bank of the City of New York, 


Trustee, as amended and supplemented. 
The bonds are to be of the series pro¬ 
vided for by the Third Supplemental In¬ 
denture dated as of February 1, 1952, 
arid will be identical with those previ¬ 
ously authorized. 

Proceeds of the sale of the new bonds 
will be applied to the repayment of part 
of unsecured short-term indebtedness 
of Pennsylvania or to construction ex¬ 
penditures. It is stated that Pennsyl¬ 
vania anticipates that it will have short¬ 
term debt outstanding of approximately 
$18,500,000 at the time of the sale of the 
new bonds. It is estimated that construc¬ 
tion expenditures will amount to $68, 
364.000 in 1976. 

The fees and expenses to be incurred 
in connection with the proposed issue 
and sale of the new bonds and the fees 
and expenses of counsel for the under¬ 
writers. to be raid bv the successful bid¬ 
ders. will be supplied by amendment. 
The fees, commissions, and expenses to 
be incurred in connection with the Sink¬ 
ing Fund Bonds are estimated at $2,250, 
including legal fees of $750 and Trustee 
fees of $1,400. It is stated that the Pub¬ 
lic Utilities Commission of Ohio has 
jurisdiction over the proposed transac¬ 
tions and that no other state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. 

Notice is further given that any inter¬ 
ested nerson may. not later than August 
30, 1976, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised bv said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D C. 20549. A copy of such 
request should be served personally or by 
mail upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
b7 certificate) should be filed with the 
request. At any time after said date, the 
application, as filed or as it may be 
amended, may be granted as provided in 
Rule 23 of the General Rules and Regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 
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For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-23425 Filed 8-11-76,8:46 ami 

VETERANS ADMINISTRATION 

CENTRAL OFFICE EDUCATION AND 
TRAINING REVIEW PANEL 

Meeting 

The Veterans Administration gives 
notice pursuant to Public Law 92-463 
that a meeting of the Central Office Edu¬ 
cation and Training Review Panel, au¬ 
thorized by Section 1790(b), Title 38, 
United States Code, will be held in Room 
iA53, Veterans Administration Central 
Office, 810 Vermont Avenue, NW., 
Washington, DC on August 30, 1976, at 
10 a.m. The meeting will be held for the 
purpose of reviewing the July 16, 1976 
decision of the Director, Veterans Ad¬ 
ministration Regional Office, St. Louis, 
Missouri, that benefits to all eligible per¬ 
sons enrolled in American Automation 
Training, Inc. and National Meat Pack¬ 
ers Training, Inc. both at 3435 Broadway, 
Kansas City, Missouri 64111 and Stand¬ 
ard Technical Institute, 2628 McGee 
Trafflcway, Kansas City, Missouri 64108 
be discontinued effective July 31,1976. 

The meeting will be open to the public 
up to the seating capacity of the con¬ 
ference room. Because of the limited 
seating capacity, it will be necessary for 
those welshing to attend to contact Mr. 
Halsey A. Dean, Chief Field Operations, 
Education and Rehabilitation Service, 
Veterans Administration Central Office 
(phone 202 389-2850) prior to August 25, 
1976. 

Dated: August 5,1976. 

R. L. Roudebush, 
Administrator. 

(FR Doc.76-23438 Filed 8-11-76:8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 116) 

ASSIGNMENT OF HEARINGS 

August 9, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 


of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 5623 (Sub-No. 27). Arrow Trucking Co.; 
MC 42011 (Sub-No. 17). D. Q. Wise & Co.. 
Inc.; MC 61231 (Sub-No. 85). Ace Lines. 
Inc.: MC 72243 (Sub-No. 63). The Aetna 
Freight Lines, Incorporated; MC 74321 
(Sub-No. 115), B. F. Walker, Inc.; MC 
83539 (Sub-No. 411), C&H Transportation 
Co., Inc.; MC 83835 (Sub-No. 124), Wales 
Transportation, Inc.; MC 85811 (Sub-No. 
8), Amsco Transportation, Inc.; MC 106497 
(Sub-No. 123), Parkhill Truck Company; 
MC 106776 (Sub-No. 39). Atlas Truck Line, 
Inc.; MC 107993 (Sub-No. 42). J. J. Willis 
Trucking Co.: MC 110817 (Sub-No. 20), 
E. L. Farmer & Company; MC 113459 (Sub- 
No. 101), H. J. Jefferies Truck Line. Inc.; 
MC 110700 (Sub-No. 29). Steel Haulers, 
Inc.; MC 119777 (Sub-No. 322). Ligon 
Specialized Hauler, Inc. and MC 119908 
(Sub-No. 29), Western Lines. Inc., now as¬ 
signed September 30, 1976 at Dallas. Texas, 
will be held In Tax Court Room 330. U.S. 
Post Office & Courthouse Building, Bryan 
A Ervay 8treets. 

MC 130253 Sub 1, Douglas Patrick Stoffers 
and Michael J O’Meara, now being as¬ 
signed October 5, 1976 (3 days), at Madi¬ 
son. Wls., In a hearing room to be later 
designated. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-23561 Filed 8-11-76:8:34 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

August 9, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distance points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

FSA No. 43209 —Joint Water-Rail 
Container Rates—Far Eastern Shipping 
Company. Filed by Far Eastern Shipping 
Company, (No. 4), for itself and inter¬ 
ested rail carriers. Rates on general com¬ 
modities, from rail carriers terminals on 
the US. Atlantic and Gulf Coast, to 
ports in Hong Kong, Japan, Australia and 
The Philippines. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Far Eastern Shipping Com¬ 
pany Westbound tariff No. 4, ICC No. 4 , 
F.M.C. No. 16. Rates are published to 
become effective on September 1. 1976. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

(FR Doc.76-23562 Filed 8-ll-76;8:45 am) 
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FILING OF PETITION; DECLARATORY 
ORDER 

No. MC-C-9133 (Notice of filing of 
petition for declaratory order), filed July 
20. 1976. Petitioner: GLEASON TRANS¬ 
PORTATION CO.. INC.. Bellows Palls, 
Vt. Petitioner's representative: Fred¬ 
erick T. O’Sullivan. P.O. Box 2184, Pea¬ 
body. Mass. 01960. By petition filed July 
20. 1976, petitioner seeks a ruling as to 
the lawfulness of certain of its motor 
carrier operations purportedly conducted 
under the exemption of section 203(b) 
(6) of the Interstate Commerce Act. Spe¬ 
cifically, petitioner requests issuance of a 
declaratory order to the effect that the 
bulk transportation of a blend of milk, 
skim milk and “skim condensed milk”, 
from the facilities of Greensboro Farm 
Products, Inc., located at Canastota, 
N.Y., to the facilities of Dannon Yogurt, 
located at Ridgefield, N.J., is exempt 
from regulation by this Commission. Pe¬ 
titioner states that the confusion stems 
from its consignee’s use of the terminol¬ 
ogy “skim condensed milk” to name the 
product which composes 16 percent of 
the blend. “Condensed skim milk” is pro¬ 
duced by putting skim milk through an 
evaporator which boils off water under a 
vacuum. The purpose of the process is to 
raise the milk solid level in the skim milk 
from 8.7 percent to approximately 34 per¬ 
cent. No sugars, stabilizers or other addi¬ 
tives are put into the blend. 

Petitioner has received an informal 
opinion which states that due to the 
processing involved in the manufacture 
of the above-described product, it is not 
a commodity the transportation of which 
is exempt from regulation. It believes 
however, that the involved commodity is 
exempt under Administrative Ruling No. 
119, issued April 26, 1972. which exempts 
skim milk with two-thirds of the water 
removed. Petitioner argues that the Com¬ 
mission’s formal interpretation should be 
based on the physical composition of the 
involved product and not on the label 
assigned to it by the consignee, and seeks 
an order declaring that the above-de¬ 
scribed traffic is within the exemption of 
section 203(b) (6) of the Interstate Com¬ 
merce Act. 

No oral hearing is contemplated at this 
time, but any person (including peti¬ 
tioner) Interested in making representa¬ 
tions in favor of, or against, the relief 
sought in the petition may do so by the 
submission of written data, view's, or ar¬ 
guments. An original and fifteen (15) 
copies of such data, views, or arguments 
shall be filed with this Commission on or 
before September 27, 1976. A copy of 
each representation should be served 
upon petitioner’s representative. Written 
material or suggestions submitted will be 
available for public Inspection at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, 12th and Constitution, Washing¬ 
ton. D.C., during regular business hours. 
Notice to the general public of the mat¬ 
ters herein under consideration will be 
given by depositing a copy of this notice 


in the Office of the Secretary of the Com¬ 
mission for public inspection and by fil¬ 
ing a copy thereof with the Director, Of¬ 
fice of the Federal Register. 

By the Commission. 

Robert L. Oswald, 

Secretary . 

[PR Doc.76-23408 Piled 8-ll-70;8:45 ami 


[Volume No. 431 

PETITIONS FOR MODIFICATION, INTER¬ 
PRETATION, OR REINSTATEMENT OF 

OPERATING RIGHTS AUTHORITY 

August 6, 1976. 

Permanent authority petitions and ap¬ 
plications; finance matters (including 
temporary authorities); railroad aban¬ 
donments; alternate route deviation let¬ 
ter-notices; and intrastate applications 
concurrently seeking authority on inter¬ 
state or foreign commerce. 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests to 
the granting of the requested authority 
must be filed with the Commission within 
on or before September 13, 1976. Such 
protest shall comply with special rule 247 
(d) of the Commission’s general rules of 
practice (49 CFR 1100.247) 1 and shall 
include a concise statement of Pro¬ 
testant’s interest in the proceeding and 
copies of its conflicting authorities. Veri¬ 
fied statements in opposition should not 
be tendered at this time. A copy of the 
protest shall be served concurrently upon 
petitioner’s representative, or petitioner 
if no representative is named. 

No. MC 1756 (Sub-No. 4) (Notice of fil¬ 
ing of petition to add an additional origin 
point), filed July 23. 1976. Petitioner: 
PEOPLE’S EXPRESS CO.. 497 Raymond 
Blvd.. Newark, N.J. 07105. Petitioner’s 
representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New York, 
N.Y. 10048. Petitioner holds a motor 
common carrier Certificate in No. MC 
1756 (Sub-No. 4), issued September 19, 
1963, authorizing transportation over Ir¬ 
regular routes, of wine, in containers, be¬ 
tween the plantsite of United Vintners, 
Inc., located at Port Newark, N.J., on the 
one hand, and. on the other, points in 
Nassau, Suffolk, and Westchester Coun¬ 
ties, N.Y. By the instant petition, peti¬ 
tioner seeks to modify its Certificate by 
adding Port Jersey, N.J., as an additional 
origin point to the above authority. 

No. MC 15119 (Notice of filing of peti¬ 
tion to modify territorial description), 
filed July 23, 1976. Petitioner: APPEL 
BROS., INC., 295 13th St., Jersey City, 
N.J. 07302. Petitioner’s representative: 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission. Washing¬ 
ton, D.C. 20423. 


Robert B. Pepper, 168 Woodbridge Ave¬ 
nue. Highland Park, N.J. 08904. Peti¬ 
tioner holds a motor contract carrier 
Permit in No. MC 15119, issued March 16. 
1961. authorizing transportation over 
irregular routes, of packing house prod - 
nets and dairy products , between New 
York, N.Y., and points in Hudson and 
Passaic Counties, N.J., on the one hand, 
and. on the other, points in Nassau and 
Westchester Counties, N.Y., and points 
in Essex, Hudson, Middlesex, Mercer, 
Bergen, Morris, Passaic, Somerset, and 
Union Counties, N.J. By the instant peti¬ 
tion, petitioner seeks to modify its Permit 
by adding Suffolk County, N.Y., as an 
additional radial point to the above au¬ 
thority. 

No. MC 94393 and (Sub-No. 3) (Notice 
of filing of petition to modify commodity 
description), filed July 26, 1976. Peti¬ 
tioner: W. J. CASEY TRUCKING & RIG¬ 
GING CO., INC., 1200 Springfield Road, 
Union, New Jersey 07083. Petitioner's 
representative: Robert B. Pepper, 168 
Woodbridge Ave., Highland Park, N.J. 
08904. Petitioner holds motor common 
carrier Certificates in No. MC 94393 and 
(Sub-No. 3), issued March 3, 1955 and 
August 28, 1957, respectively, authoriz¬ 
ing transportation (1) in MC 94393, over 
irregular routes, of heavy machinery, 
tanks, masts, boats , art exhibits, cranes, 
electric devices, tools, wire, poles, and 
store refrigerators, between points in the 
New York, N.Y., commercial zone as de¬ 
fined in 1 M.C.C. 665, on the one hand, 
and, on the other, points in Connecticut, 
New York, New Jersey, and those in 
Pennsylvania on and east of U.S. High¬ 
way 15; and (2) in MC 94393 (Sub-No. 
3), as pertinent, over irregular routes, of 
heavy machinery and factory equipment, 
between points in New Jersey and-New 
York within 75 miles of Montclair, N.J., 
including Montclair. By the instant pe¬ 
tition, petitioner seeks in both MC 94393 
and (Sub-No. 3) to delete from the com¬ 
modity description “heavy machinery” 
and substitute in lieu thereof, the fol¬ 
lowing description: “Commodities re¬ 
quiring special handling or rigging be¬ 
cause of size or weight.” 

No. MC 108313 (Sub-No. 12) (Notice of 
filing of petition to add a commodity), 
filed July 21. 1976. Petitioner: CALE¬ 
DONIA LINES, INC., P.O. Box 8, Cale¬ 
donia, N.Y. 14423. Petitioner’s represen¬ 
tative: Karen R. Schickcr (same address 
as applicant). Petitioner holds a motor 
contract carrier Permit in No. MC 108313 
(Sub-No. 12), issued April 5. 1974, au¬ 
thorizing transportation over irregular 
routes, of compressed gases and liquid 
chemicals, in bulk (except petroleum 
products), between points in Indiana. 
Connecticut, Maine, Massachusetts, 
Michcigan, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, and Vermont, under a continu¬ 
ing contract, or contracts, with Jones 
Chemicals, Inc., located at Caledonia, 
N.Y, By the instant petition, petitioner 
seeks to modify its Permit by deleting the 
exception from the above authority. 
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No. MC 109533 (Sub-No. 74) (Notice 
of filing of petition to modify territorial 
description), filed July 30, 1976. Peti¬ 
tioner: OVERNITE TRANSPORTA¬ 

TION COMPANY. 1100 Commerce 
Road. P.O. Box 1216, Richmond, Va. 
23209. Petitioner’s representative: Eu¬ 
gene T. Liipfert and Mark J. Andrews, 
Suite 1100, 1660 L St. NW., Washington. 
D.C. 20036. Petitioner holds a motor 
common carrier Certificate in No. MC 
109533 (Sub-No. 74), issued May 24. 1976, 
authorizing transportation over irregu¬ 
lar route, of general commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, households goods as 
defined by the Commission, commodi¬ 
ties in bulk, commodities requiring spe¬ 
cial equipment, and new household fur¬ 
niture), between Gallipolis, Ohio, on the 
one hand, and, on the other, points in 
Pennsylvania and West Virginia south 
of a line beginning at the West Virginia- 
Pennsylvania State line and extending 
eastward along U S. Highway 22 to junc¬ 
tion Pennsylvania Highway 60, thence 
along Pennsylvania Highway 60 to Pitts¬ 
burgh, Pa.; west of a line beginning at 
Pittsburgh and extending southward 
along U.S. Highway 19 to junction West 
Virginia Highway 100 (formerly unnum¬ 
bered highway) just south of the Penn¬ 
sylvania-West Virginia State line, 
thence along West Virginia Highway 100 
through Maidsville, W. Va., to junction 
U.S. Highway 19, thence along U.S. 
Highway 19 to Summerville, W. Va.. and 
thence along West Virginia Highway 39 
to junction U.S. Highway 60 and north 
of a line beginning at the Kentucky- 
West Virginia State line and extending 
eastward along U.S. Highway 60 to junc¬ 
tion West Virginia Highway 39, includ¬ 
ing points on the indicated portions of 
the highways specified, restricted 
against the transportation of structural 
steel and parts for coal mining ma¬ 
chinery. coal handling machinery, coal 
preparation machinery, steamboat boil¬ 
ers, and equipment, machinery and parts 
used in conjunction with steamboat 
boilers, and further restricted against 
the transportation of iron, steel, and 
iron and steel articles which originate at 
points located within the afore-defined 
areas in Pennsylvania and West Vir¬ 
ginia and are destined to Gallipolis, 
Ohio. By the instant petition, petitioner 
seeks to modify its Certificate by adding 
Bluefleld. W. Va.. and Covington, Va.. 
as additional base radial points to the 
above authority. 

No. MC 123179 and (Sub-Nos. 2 and 3) 
(Notice of filing of petition for declara¬ 
tory order or modification of certifi¬ 
cates). filed June 29, 1976. Petitioner: 
ARROW FREIGHT LINES, INC., 80 
Progress St., West Springfield. Mass. 
01089. Petitioner’s representative: Arthur 
M. Marshall, 135 State St.. Suite 200, 
Springfield, Mass. 01103. Petitioner holds 
motor common carrier Certificates in 
No. MC 123179 and (Bub-Nos. 2 and 3), 
issued March 9, 1961. June 7. 1961, and 
January 29, 1963, respectively, authoriz¬ 
ing transportation (1) in MC 123179, 


over irregular routes, of (a) new house¬ 
hold furnishings and new furniture . un¬ 
crated, between West Springfield, Mass., 
and points in Massachusetts, within ten 
miles thereof, on the one hand. and. on 
the other, points in Connecticut. New 
Hampshire, New Jersey, New York, and 
Vermont; (b) new furniture . uncrated, 
from Chicopee and Chicopee Falls, 
Mass., to points in Pennsylvania; and 
(c) furniture returned for repairs . un¬ 
crated. from points in Pennsylvania, 
Connecticut, New’ Hampshire, New 
Jersey, New York, and Vermont, to 
Chicopee and Chicopee Falls. Mass.; (2) 
in MC 123179 (Sub-Nos. 2). over ir¬ 
regular routes, of (a) new furniture, 
from Springfield, Mass., to points in that 
part of Maine south of a straight line 
beginning at the United States-Canada 
Boundary line near Penobscot Lake, and 
extending in a southeasterly direction 
through Bangor and Ellsworth Falls, to 
the shore of the Atlantic Ocean: (b) 
damaged or rejected shipments of new 
furniture, from the above-described 
destination points, to Springfield. Mass.; 
and (c) new furniture, between Spring- 
field. Mass., on the one hand, and, on the 
other, points in Rhode Lsland; and (3) 
in MC 123179 (Sub-No. 3). over irregular 
routes, of (a) new furniture, uncrated, 
from West Springfield. Mass., and points 
in Massachusetts within 10 miles thereof, 
to points in Maine, on, north, and east 
of a line beginning at the port of entry on 
the United States-Canada boundary line 
located near Penobscot Lake, Maine, 
and extending in a southeasterly direc¬ 
tion through Bangor and Ellsworth. 
Maine, to the Atlantic Ocean; and (b) 
furniture, returned for repairs, uncrated, 
from points in Rhode Island, and points 
in Maine, on, north, and east of a line 
beginning at the port of entry on the 
United States-Canada boundary line lo¬ 
cated near Panobscot Lake, Maine, and 
extending in a southeasterly direction 
through Bangor and Ellsworth, Maine, 
to the Atlantic Ocean, to West Spring - 
field, Mass., and points in Massachusetts, 
within 10 miles thereof. By the instant 
petition, petitioner seeks an interpreta¬ 
tion by the Commission that the term 
“uncrated” includes items wrapped, in 
cartons or without covering or packing. 

No. MC 127820 (Sub-Nos. 3 and 4) 
(Notice of filing of petition to modify 
territorial description), filed July 2, 1976. 
Petitioner: TRANS-SERVICE, INC., P.O. 
Box 612, 1943 South Lawn Extended. 
Coshocton, Ohio 43812. Petitioner’s rep¬ 
resentative: Taylor C. Bumeson, 1631 
Northwest Professional Plaza, Columbia, 
Ohio 43220. Petitioner holds motor con¬ 
tract carrier permits in No. MC 127820 
(Sub-Nos. 3 and 4) issued September 27. 
1968 and July 13, 1971, respectively, au¬ 
thorizing transportation, over irregular 
routes, in MC 127820 (Sub-No. 3>, of 
Gloves, hoots, products, materials, and 
supplies used in the manufacture, sale, 
and packaging of gloves and boots, and 
diagnostic equipment and apparatus, (1) 
from Coshocton and Canton, Ohio, to 
Los Gatos and Emeryville, Calif., under 


a continuing contract, or contracts, with 
Edmont-Wiison Division of Becton, Dick¬ 
inson Company, located at Coshocton, 
Ohio; and (2) from Los Gatos, Calif., to 
Coshocton and Canton, Ohio; and in MC 
127820 (Sub-No. 4), of Gloves, and prod¬ 
ucts, materials, and supplies used in the 
manufacture, packaging, and sale of 
gloves, (1) from Los Gatos. Calif., to 
Itasca and Broadview, HI., and Massillon, 
Ohio; and (2) from Emeryville, Calif., to 
Itasca and Broadview. Ill., and Coshoc¬ 
ton, Canton, and Massillon, Ohio, under 
a continuing contract, or contracts, with 
Bection, Dickinson and Company, located 
at Rutherford, N.J. By the instant peti¬ 
tion, petitioner seeks to modify the Per¬ 
mit in MC 127820 (Sub-No. 3), so as to 
serve Benicia, Calif., as a destination 
point in lieu of Emeryville, Calif.; and in 
MC 127820 (Sub-No. 4), so as to serve 
Benicia. Calif., as an origin point in lieu 
of Emeryville, Calif. 

No. MC 133478 (Sub-No. 8) (Notice 
of petition) (Correction), filed July 7, 
1976, published in the Federal Register 
issue of July 29, 1976, and republished 
as corrected this issue. Petitioner: 
HEARIN TRANSPORTATION, INC., 
P:0. Box 25448, 8565 SW. Beaverton 
Hillsdale Hwy., Portland, Oreg. 97225. 
Petitioner’s representative: Nick I. 
Goyak, 555 Benjamin Franklin Plaza, 
Portland. Oreg. 97258. The purpose of 
this partial republication is to Indicate 
the correct docket number assigned to 
this proceeding as MC 133478 (Sub-No. 
8). in lieu of MC 133487 (Sub-No. 8) as 
was previously published. The rest of the 
publication remains as previously pub¬ 
lished. 

No. MC 135007 (Sub-No. 4) (Notice 
of filing of petition to add an additional 
origin point), filed July 21, 1976. Peti¬ 
tioner: AMERICAN TRANSPORT, INC., 
P.O. Box 37406, Millard Station, Millard, 
Nebr. 68137. Petitioner’s representative: 
Frederick J. Coffman, 521 South 14th St., 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Petitioner holds a motor contract carrier 
Permit in No. MC 135007 (Sub-No. 4), 
issued May 16, 1973, authorizing, as per¬ 
tinent, transportation over irregular 
routes, of floor covering and floor tile, 
from Lancaster, Pa., to points In Arizona, 
Arkansas, California, Colorado. Idaho, 
Iowa. Kansas. Louisiana, Missouri, Mon¬ 
tana, Nebraska, New Mexico, Nevada, 
Oklahoma, Oregon, South Dakota, Texas. 
Utah, Washington, and Wyoming. By the 
instant petition, petitioner seeks to 
modify its Permit by adding Landisville 
in East Hampfleld Township, Pa., as an 
additional origin point to the above 
authority. 

No. MC 135639 (Notice of filing of peti¬ 
tion to remove restriction), filed June 3, 
1976. Petitioner: QUEENSWAY, INC., 
196 N. Keyser Avenue. Old Forge, Pa. 
18518. Petitioner's representative: Her¬ 
bert M. Canter, 305 Montgomery St. # 
Syracuse, N.Y. 13202. Petitioner holds a 
motor common carrier Certificate in No. 
MC 135639, Issued July 12.1976, authoriz¬ 
ing transportation over regular routes, of 
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general commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, commodi¬ 
ties requiring special equipment), be¬ 
tween Rochester, N.Y., and New York, 
N.Y., serving (a) all intermediate points, 
and (b) Old Forge. Pa.. Geneva, N.Y., 
and points in the New York, N.Y., Com¬ 
mercial Zone, as defined by the Commis¬ 
sion, as off-route points, with service at 
Elmira and Syracuse, N.Y., and Scran¬ 
ton and Wilkes-Barre, Pa., restricted to 
the transportation of fresh fruits and 
vegetables: From Rochester over New 
York Highway 96 to junction New York 
Highway 14, thence over New York High¬ 
way 14 to Elmira, N.Y., thence over New 
York Highway 17 to Binghamton, N.Y., 
thence over U.S. Highway 11 to Scranton, 
Pa., thence over U.S. Highway 611 (for¬ 
merly portion Alternate U.S. Highway 
611) to Portland, Pa., thence over U.S. 
Highway 46 to Junction New Jersey High¬ 
way 31 (formerly New Jersey Highway 
69), thence over New Jersey Highway 31 
to junction U.S. Highway 22, thence over 
U.S. Highway 22 to Newark, N.J., thence 
over city streets to Jersey City, N.J., 
thence across the Hudson River (also via 
Holland Vehicular Tunnel) to New York, 
and return over the same route. By the 
Instant petition, petitioner seeks to re¬ 
move the restriction at Elmira and Syra¬ 
cuse. N.Y., which limits service to the 
transportation of fresh fruits and vege¬ 
tables. 

Republications of Grants of Operating 

Rights Authority Prior to Certifica¬ 
tion 

The following grants of operating 
rights authorities are republished by 
Order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Regis¬ 
ter. 

An original and one copy of protests 
to the granting of the authority must be 
filed with the Commission on or before 
September 13, 1976. Such protest shall 
comply with special rule 247(d) of the 
Commission’s general rules of practice 
(49 CFR 1100.247) addressing specifically 
the issue(s) indicated as the purpose for 
republication, and including a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position shall not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon the carrier’s repre¬ 
sentative, or carrier if no representative is 
named. 

No. MC 119880 (Sub-No. 78) (Repub¬ 
lication) , filed January 26,1976, and pub¬ 
lished in the Federal Register issue of 
March 4.1976, and republished this issue. 
Applicant: DRUM TRANSPORT. INC., 
P.O. Box 2056, East Peoria, HI. 61611. Ap¬ 
plicant’s representative: Donald L. Stem, 
530 Univac Building, Omaha, Nebr. 68106. 
An Order of the Commission, Review 
Board Number 3. dated July 8, 1976, and 
served July 26, 1976, finds that the pres¬ 
ent and future public convenience and 


necessity require operations by applicant, 
in interstate or foreign commerce, as a 
common carrier , by motor vehicle over ir¬ 
regular routes in the transportation of 
Wine , in bulk, in tank vehicles, from the 
facilities of Bear Mountain Winery 
located at or near Di Giorgio, Calif., to 
the facilities of Guadadupe Valley 
Winery Incorporated, located at or near 
New Braunfels, Tex. The purpose of this 
republication is to indicate applicant’s 
grant of authority to transport wine in 
lieu of Alcoholic liquors as previously 
published in the Federal Register. 

No. MC 141020 (Sub-No. 1) (Republi¬ 
cation), filed January 13, 1976, and pub¬ 
lished in the Federal Register issue of 
February 26, 1976, and rep ublish ed this 
issue. Applicant: WAYNE TEECE, do¬ 
ing business as CANADIAN CAMPING 
TOURS. 250 One Palliser Square, Cal¬ 
gary, Alberta, Canada T2G 0P6. Appli¬ 
cant’s representative: Wayne Teece 
(same address as applicant). An Order of 
the Commission, Review Board Number 
3, dated July 12. 1976, and served July 26, 
1976, finds that the present and future 
public convenience and necessity require 
operations by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
in the transportation of Passengers , and 
their baggage in special and charter 
operations, in a seasonal operation dur¬ 
ing the months of June through Septem¬ 
ber inclusive beginning and ending at 
those ports of entry on the International 
Boundary Line, between the United 
States and Canada in Alaska and extend¬ 
ing to points in Alaska, restricted to 
operations originating at Calgary, Al¬ 
berta. Canada. The purpose of this re¬ 
publication is to indicate (1) applicant’s 
grant of common carrier authority in lieu 
of contract carrier authority as originally 
sought (2) the grant of special and 
charter operations in lieu of charter 
operations: and (3) to indicate the dele¬ 
tion “of” camping equipment” from the 
grant of authority. 

No. MC 141699 (Republication), filed 
January 12, 1976, published in the Fed¬ 
eral Register issue of February 20, 1976, 
and republished this issue. Applicant: 
WORSLEY TRANSPORT, INC., North 
Norwood Street, Wallace, N.C. 28466. Ap¬ 
plicant’s representative: Herbert Alan 
Dubin. 1819 H Street NW., Suite 1030, 
Washington, D.C. 20006. An Order of the 
Commission. Review Board Number 3, 
dated June 23, 1976, and served July 15, 
1976, finds that the present and future 
public convenience and necessity require 
operations by applicant, in interstate or 
foreign commerce, as a common carrier , 
by motor vehicle over irregular routes, 
in the transportation of Petroleum and 
petroleum products (except petrochemi¬ 
cals) , in bulk, between points in Anson. 
Beaufort, Bladen, Brunswick, Carteret, 
Chatham, Columbus, Craven, Cumber¬ 
land, Dare, Duplin, Durham, Edgecombe, 
Franklin, Greene, Harnett. Hoke. Hyde, 
Johnston, Jones, Lenoir, Moore, Martin, 
Nash, New Hanover. Onslow, Orange, 


Pamlico, Pender, Pitt, Richmond, Robe¬ 
son, Sampson, Scotland. Tyrrell, Wake, 
Washington, Wayne, and Wilson Coun¬ 
ties, N.C., on the one hand, and. on the 
other, points in Georgetown, Williams¬ 
burg, Florence, Horry. Marion, Dillon, 
Darlington, Marlboro, and Chesterfield 
Counties, S.C. The purposes of this re¬ 
publication are to indicate (1) appli¬ 
cant's grant of common carrier authority 
in lieu of contract carrier authority as 
originally sought; (2) authority to han¬ 
dle “in bulk” petroleum and petroleum 
products; and (3) the exception* of “pe¬ 
trochemicals” from the commodity de¬ 
scription. 

Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

The following applications are gov¬ 
erned by Special Rule 247 of the Commis¬ 
sion’s general rules of practice (49 CFR 
1100.247). These rules provide, among 
other things, that a protest to the grant¬ 
ing of an application must be filed with 
the Commission within 30 days after the 
- date of notice of filing of the application 
is published in the Federal Register. 
Failure to sersonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest under these rules should com¬ 
ply with section 247(d) (3) of the rules 
of practice which requires that it set 
forth specifically the grounds upon which 
it is made, contain a detailed statement 
of protestant’s interest in the proceeding 
(including a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought in the 
application, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed with 
the Commission, and a copy shall be 
served concurrently upon applicant’s 
representative, or applicant if no repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of the 
application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained fol- 
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lowing publication in the Federal Regis¬ 
ter of a notice that the proceeding has 
been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 531 (Sub-No. 341), filed 
June 29, 1976. Applicant: YOUNGER 
BROTHERS. INC., 4904 Griggs Road, 
P.O. Box 14048, Houston, Tex. 77021. Ap¬ 
plicant’s representative: Wray E. Hughes 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, in tank 
vehicles, from Midland, Mich., to points 
in California. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at San Francisco, 
Calif. 

No. MC 2962 (Sub-No. 61), filed July 8. 
1976. Applicant: A. & H. TRUCK LINE, 
INC., 1111 East Louisiana Street, Evans¬ 
ville, Ind. 47717. Applicant’s representa¬ 
tive: Robert H. Kinker, 711 McClure 
Building. P.O. Box 464, Frankfort. Ky. 
40601. Authority sought to operate as a 
common carrier, by motor vehicle over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between Hender¬ 
son, Ky., and Hopkinsville. Ky., serving 
the intermediate points of Madisonville, 
Earlington, and Mortons Gap. Ky.; from 
Henderson over U.S. Highway 41 to 
Madisonville. thence over U.S. Highway 
41A to the junction of U.S. Highway 41, 
thence over U.S. Highway 41 to Hopkins¬ 
ville. and return over the same route. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Hopkinsville or Madisonville. Ky. 

No. MC 3854 (Sub-No. 31), filed July 
12. 1976. Applicant: BURTON LINES, 
INC., P.O. Box 11306, East Durham Sta¬ 
tion, Durham, N.C. 22703. Applicant’s 
representative: Edward G. Villalon, 1032 
Pennsylvania Bldg., Pennsylvania Ave. 
& 13th St. NW., Washington, D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Building, roof¬ 
ing and insulatiJig boards and panels, 
from Woodstock, Va., to points in North 
Carolina and South Carolina. 

Note.—I f a hearing la deemed necessary, 
applicant requests It be held at Washington, 
D.C. 

No. MC 5470 (Sub-No. 108), filed July 
8. 1976. Applicant: TAJON, INC., R.D. 
No. 5, P.O. Box 146, Mercer. Pa. 16137. 
Applicant’s representative: Don Cross, 
700 World Center Building, 918 Six¬ 
teenth Street NW.. Washington. D.C. 
20006. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Scrap 
metals, in dump vehicles, from Coates- 
ville. Pa., to Buffalo. N.Y. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Washington, D.C., or Philadelphia. Pa. 


No. MC 222179 (Sub-No. 19), filed Au¬ 
gust 2, 1976. Applicant: FREEMAN 
TRUCK LINE, INC., P.O. Drawer 925, 
Oxford, Miss. 38655. Applicant’s repre¬ 
sentative: John Paul Jones, 189 Jeffer¬ 
son Avenue, Memphis, Tenn. 38103. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
the transportation of which requires the 
use of special equipment), (1) Between 
Yazoo City. Miss., and Jackson. Miss., 
over U.S. Highway 49, and return over 
the same route, serving all intermediate 
points, and serving the off-route points 
9 f Tinsley, Valley, Crupp, Anding, and 
Oil City, Miss., and (2) Between Pickens, 
Miss., and Jackson, Miss., over U.S. High¬ 
way 51 and also Interstate Highway 55, 
and return over the same routes, serving 
all intermediate points. 

Note. — If a hearing is deemed necessary, 
applicant requests it be held at both Jackson. 
Miss., and Memphis, Tenn. 

No. MC 28551 (Sub-No. 5), filed 
July 12, 1976. Applicant: GENERAL 
CARTAGE CO., a Corporation, 1511 
Pearl Street, Waukesha, Wis. 53186. Ap¬ 
plicant’s representative: William H. 
Towle. 180 North La Salle Street, Chi¬ 
cago. Ill. 60601. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) General commodities, in containers ; 
and (2) empty containers, between Mil¬ 
waukee and Waukesha, Wis., on the one 
hand, and. on the other, points in Wis¬ 
consin (except points in Milwaukee, 
Waukesha, Jefferson, Ozaukee. Racine, 
Walworth, and Washington Counties. 
Wis.), restricted to the transportation of 
shipments having a prior or subsequent 
movement by rail or water. 

Note. —If a hearing Is deemed necessary, 
appUcant requests it be held at Milwaukee. 
Wis., or Chicago, Ill. 

No. MC 26396 (Sub-No. 132), filed 
July 13. 1976. Applicant: POPELKA 
TRUCKING CO., a Corporation doing 
business as THE WAGGONERS. Box 990, 
Livingston, Mont. 59047. Applicant’s rep¬ 
resentative: Jacob P. Billig, 2033 K St., 
NW., Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe and fittings, 
and accessories necessary for the instal¬ 
lation thereof, from the facilities of Cer¬ 
tain-Teed Corporation, at McPherson. 
Kans., to points in Colorado, Idaho, Min¬ 
nesota, Montana, Nebraska, North Da¬ 
kota, South Dakota, and Wyoming. 

Note. —Applicant holds contract carrier au¬ 
thority In MC 136777 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 32367 (Sub-No. 22). filed 
June 24. 1976. Applicant: RED & WHITE 
MARKET & TRANSFER. INC., 1214 East 
South Street, Hastings, Nebr. 68901. Ap¬ 
plicant's representative: Gallyn L. 
Larsen, 521 South 14th Street, P.O. Box 


81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: 1 (a) Agricultural machin¬ 
ery and equipment and land rollers, be¬ 
tween Hastings, Nebr., on the one hand, 
and. on the other, points in Colorado, 
Kansas, Iowa. Minnesota, and South 
Dakota; (b) agricultural machinery, 
farm implements, and parts thereof, and 
farm tools, between Hastings. Nebr., on 
the one hand, and, on the other, points 
in Missouri, Oklahoma, and Texas; <c> 
farm machinery and parts, farm imple¬ 
ments and tools and wagons and parts , 
from Hastings, Nebr., to St. Paul, Minn., 
Sioux Falls, S. Dak., points in that part 
of Iowa north of U.S. Highway 6 and 
west of U.S. Highway 65. and those in 
that part of Minnesota west of U.S. High¬ 
way 65 and south of U.S. Highway 14, 
including points on the indicated 
portions of the highways specified; parts, 
farm implements and tools, and wagons 
and parts, from St. Paul. Minn., to 
Algona, Charles City, and Spencer. Iowa, 
and Omaha, and Hastings, Nebr.; (2) 
farm truck bodies, from Hastings. Nebr., 
to points in Illinois, Indiana, Kentucky, 
North Dakota. Wyoming, Montana, 
Louisiana, Missouri, Oklahoma. Texas. 
Utah, and Idaho. (3) lumber, sheet 
metal, and hardware, from points in Il¬ 
linois. Indiana. Kentucky, and Louisiana 
to Hastings. Nebr.; (4) lumber, alumi¬ 
num sheet, nuts, bolts, rivets, sheet metal 
(formed or unformed), and rejected 
shipments of farm truck bodies, from 
points in Missouri, Oklahoma, Texas. 
Utah, and Idaho to Hastings, Nebr.; (5) 
farm truck body parts, from Louisville. 
Ky., to Hastings. Nebr. 

(6> Farm machinery and parts, from 
Hastings, Nebr., to points in Iowa. Il¬ 
linois. Missouri, Kansas. Colorado, South 
Dakota. North Dakota. Minnesota. 
Wyoming. Montana, and Indiana, (7) 
machinery, parts, supplies, and mate¬ 
rials used in the manufacture of farm 
machinery, from points in Iowa. Illi¬ 
nois. Missouri, Kansas, Colorado, North 
Dakota, South Dakota, Minnesota, 
Wyoming, Montana, and Indiana to 
Hastings. Nebr.; and (8) (a) Agricultural 
and industrial machinery and equip¬ 
ment, and parts thereof between Hast¬ 
ings. Nebr.. on the one hand, and. on the 
other, points In Montana, Wyoming, 
Colorado, North Dakota, South Dakota. 
Kansas. Oklahoma. Texas. Minnesota, 
Iowa. Missouri. Illinois. Indiana. Maine, 
Vermont, New Hampshire, Massachu¬ 
setts, Connecticut. Rhode Island. New 
York, New Jersey. Pennsylvania. Dela¬ 
ware. Maryland, Virginia, West Virginia, 
Ohio, Kentucky, Michigan, Tennessee, 
North Carolina. South Carolina. Ala¬ 
bama, Georgia, Florida, Mississippi, 
Louisiana, Arkansas. Wisconsin. Ari¬ 
zona, New Mexico. Nevada, California, 
Idaho, Utah, Washington, and Oregon; 
and (b) tubing, from Delta. Ohio, to 
Hastings. Nebr. Part Kd> is restricted to 
traffic originating at and destined to the 
named origin and destination points. 
Parts 1(a), 1(b), 1(c). 2, 3. 4. 5, 6. 7. 
8(a). and 8(b) above are restricted to 


FEDERAL REGISTER, VOL 41, NO. 157—THURSDAY, AUGUST 12, 1976 






31146 


NOTICES 


traffic originating at or destined to Hast¬ 
ings, Nebr. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Lincoln or Hastings, Nebr. 

No. MC 43038 (Sub-No. 458), filed 
July 13. 1976. Applicant: COMMERCIAL 
CARRIERS, INC., 10701 Middlebelt 
Road. Romulus, Mich. 48174. Applicant’s 
representative: Paul H. Jones, 29725 
Shacket Avenue. Madison Heights, Mich. 
48071. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: New 
automobiles and trucks, in secondary 
movements, from railhead ramps, at 
Phoenix, Ariz., to points in California. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Los Ange¬ 
les or San Francisco, Calif., or Washington, 
D.C. 

No. MC 47142 (Sub-No. 113), filed July 
9, 1976. Applicant: C. I. WHITTEN 
TRANSFER COMPANY, P.O. Box 1833, 
4417 Earl Court, Huntington, W. Va. 
25719. Applicant’s representative: J. O. 
Dail, Jr.. P.O. Box 567, McLean, Va. 
22101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Weapons, 
ammunition, and drugs which are desig¬ 
nated sensitive by the United States Gov¬ 
ernment, between points in the United 
States (except Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 51146 (Sub-No. 471), filed 
July 8, 1976. Applicant SCHNEIDER 
TRANSPORT. INC., 2661 South Broad¬ 
way. Green Bay, Wis. 54304. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay. Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Paper and 
paper products, from points in Stone 
County, Miss., to points in Connecticut, 
Delaware. Illinois, Iowa, Indiana, Ken¬ 
tucky, Massachusetts, Maine, Maryland, 
Michigan, Minnesota, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania. Rhode Island, Vermont, Virginia, 
West Virginia. Wisconsin, and the Dis¬ 
trict of Columbia; and (2) materials and 
supplies used in the manufacture of 
paper and paper products, from points in 
the destination states named in (1) 
above to points in Stone County, Miss. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Chicago, HI. 

No. MC 51146 (Sub-No. 472), filed 
June 28. 1976. Applicant: SCHNEIDER 
TRANSPORT, INC., 2661 South Broad¬ 
way, Green Bay. Wis. 54304. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298. Green Bay, Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Prepared foods, in 
mixed loads with canned goods, from the 
plantsltes and storage facilities of Tillle 
Lewis Foods, Inc., located at Stockton, 


Modesto, and Pittsburg, Calif., to points 
in Alabama, Connecticut, Delaware, Illi¬ 
nois. Indiana, Iowa, Kansas, Kentucky, 
Maine, Maryland, Massachusetts, Mich¬ 
igan, Minnesota, Missouri, Nebraska, 
New Hampshire, New Jersey. New York, 
North Carolina, North Dakota, Ohio, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, South Dakota, Tennessee, Vermont, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 52657 fSub-No. 735), filed 
July 13, 1976. Applicant: ARCO AUTO 
CARRIERS, INC., 2140 West 79th Street, 
Chicago, Ill. 60620. Applicant’s represent¬ 
ative: James Bouril (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
and trailer chassis (other than those de¬ 
signed to be drawn by passenger automo¬ 
biles) , in initial movements, in truckaway 
service, dump bodies and parts, materials 
and supplies (except commodities in 
bulk), used in the manufacture, assembly 
or servicing of commodities described 
above, when moving in such shipments 
and on the same load with such com- 
modies, from New Wilmington, Pa., to 
points in the United States (including 
Alaska, but excluding Hawaii). 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa., or Chicago, Ill. 

No. MC 73688 (Sub-No. 69), filed 
July 1, 1976. Applicant: SOUTHERN 
TRUCKING CORPORATION, 1500 
Orenda Avenue, P.O. Box 7182, Memphis, 
Tenn. 38107. Applicant’s representative: 
Robert E. Tate. P.O. Box 517, Evergreen, 
Ala. 36401. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing materials, siding, asphalt and 
insulating materials, from Memphis, 
Term., to points in Louisiana and Mis¬ 
souri. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Memphis, Tenn. or Washington, D.C. 

No. MC 94201 (Sub-No. 140), filed 
June 23, 1976. Applicant: BOWMAN 
TRANSPORTATION, INC., P.O. Box 
17744, Atlanta, Ga. 30316. Applicant’s 
representative: Charles Ephraim, 1250 
Connecticut Avenue NW., Suite 600, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk and those requiring special equip¬ 
ment) . between the terminal facilities of 
Bowman Transportation Inc., located at 
or near Cusseta, Ala., on the one hand, 
and, on the other, Atlanta, Ga.: (a) From 
Cusseta, Ala., over U S. Highway 29 and 
Interstate Highway 85 to Atlanta, Ga., 
and return over the same route; (b) 
From Cusseta, Ala., over U.S. Highway 
29 and Interstate Highway 85 to Junc¬ 


tion U.S. Highway 431, thence over U.S. 
Highway 431 to junction Alabama High¬ 
way 22, located at or near Roanoke, Ala., 
thence over Alabama Highway 22 to the 
Alabama-Georgia state line, thence over 
Georgia Highway 34 to Newnan. Ga. : 
thence over U.S. Highway 29 and Inter¬ 
state Highway 85 to Atlanta, Ga., and 
return over the same route: and (c) 
From Cusseta, Ala , over U.S. Highway 29 
and Interstate Highway 85 to junction 
U.S. Highway 280, th;:ice over U.S. High¬ 
way 280 to junction Georgia Highway 
85 located at or near Columbus. Ga.. 
thence oyer Georgia Highway 85 to At¬ 
lanta, Ga., and return over the same 
route, service in connection with the 
above routes, is authorized to and from 
all intermediate and all off-route points 
in Tallapoosa, Chambers, Lee, Macon, 
Russell and Bullock Counties, Ala., and 
Chattahoochee. Muscogee, Harris, and 
Troup Counties, Ga., restricted to the 
transportation of traffic moving to, from, 
or through Atlanta, Ga., and points 
w ithin 15 miles of Atlanta. 

Note. —If a hearlrg Is deemed necessary, 
the applicant requests it be held at Atlanta. 
Ga. 

No. MC 91201 (Sub-No. 141), filed 
July 6, 1976. Applicant: BOWMAN 

TRANSPORTATION, INC., a Corpora¬ 
tion, P.O. Box 17744, Atlanta, Ga. 30316. 
Applicant’s representative: Maurice F. 
-Bishop, 601-09 Frank Nelson Bldg., Bir¬ 
mingham, Ala. 35203. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Paper and paper products. 
from the plantsite, warehouse and 
storage facilities of Union Camp Cor¬ 
poration, located at or near Franklin. 
Va.. to Louisville, Ky. and points within 
its Commercial Zone, and points in Illi¬ 
nois, Indiana, Ohio, and Michigan. 

Note. —If a hearing is deemed necessary 
the applicant requests it be held at Wash> 
ington, D.C. 

No. MC 94350 (Sub-No. 363), filed 
July 13, 1976. Applicant: TRANSIT 
HOME3, INC., P.O. Box 1628. Green¬ 
ville, 8.C. 29602. Applicant’s represent¬ 
ative: Mitchell King, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vheicle, over irregular routes, transport¬ 
ing: (1) Trailers , designed to be drawn 
by passenger automobiles, in initial 
movements, from points in Howard and 
Mitchell Counties, Tex., to points in 
Colorado, Kansas, Louisiana, New 
Mexico, Oklahoma, and Texas; and (2) 
Buildings, in sections , mounted on 
wheeled undercarriages, from points in 
Howard and Mitchell Counties, Tex., to 
points in Kansas and Louisiana. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Dallas, Tex. 

No. MC 106398 (Sub-No. 744), filed 
June 29, 1976. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa, Okla. 74103. Applicant’s 
representative: Irvin Tull (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
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vehicle, over Irregular routes, transport¬ 
ing: Trailers . designed to be drawn by 
passenger automobiles In initial move¬ 
ment and buildings . in sections mounted 
on wheeled undercarriages, from Minne¬ 
haha County, S. Dak., to points in the 
United States (except Alaska and 
Hawaii). 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Sioux Palls. S. 
Dak. 

NO. MC 106674 (Sub-No. 201), filed 
July 1, 1970. Applicant: SCHILLI 

MOTOR LINES, INC.. P.O. Box 123, 
Remington. Ind. 47977. Applicant's 
representative: Jerry L. Johnson (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials, supplies and equipment 
used in the manufacture, distribution 
and installation of building materials, 
gypsum and gypsum products (except 
liquid commodities in bulk), from points 
in Illinois, Iowa, Kansas, Kentucky, 
Michigan, Missouri, Ohio, Pennsylvania, 
Tennessee. West Virginia, and Wiscon¬ 
sin, to the plantsite of the United States 
Gypsum Company, Martin County, Ind. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill. or Indianapolis, Ind. 

No. MC 106920 (Sub-No. 66), filed 
July 2, 1976. Applicant: RIGGS POOD 
EXPRESS. INC., West Monroe Street. 
P.O. Box 26. New Bremen, Ohio 45869. 
Applicant’s representative: E. Stephen 
Helsley, 666 11th Street, N.W. #805, 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food, food products, and 
food ingredients, in mechanically refrig¬ 
erated equipment (except in bulk), from 
the plantsites of and warehouse facilities 
utilized by Archer Daniels Midland 
Company located in Decatur, Ill.; also 
shipping products for Wilsey Poods, Inc., 
to points in Alabama. Connecticut, 
Delaware. Georgia. Kentucky, Maine, 
Maryland, Massachusetts. New Hamp¬ 
shire, New Jersey, New York, North 
Carolina, Ohio. Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Ver¬ 
mont. Virginia, West Virginia and the 
District of Columbia. 

Note. —If a hearing Is deemed necessary, 
the applicant requests that it be held at 
Chicago, Ill. 

No. MC 107403 (Sub-No. 978), filed 
June 29, 1976. Applicant: MATLACK, 
INC., Ten West Baltimore Avenue, 
Lansdowne. Pa. 19050. Applicant's repre¬ 
sentative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle,* 
over irregular routes, transporting: 
Maleic Anhydride, in bulk, in tank vehi¬ 
cles from the plantsite of Ashland 
Chemical Company, Inc. located at or 
near Neal, W. Va., to points in the United 
States (except Alaska and Hawaii). 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington. D.C. 


No. MC 107403 (Sub-No. 980), filed 
July 1.1976. Applicant: MATLACK. INC., 
Ten West Baltimore Avenue, Lansdowne, 
Pa. 19050, Applicant’s representative: 
John Nelson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting (1) Products 
derived from cornT and (2) blends con¬ 
taining products derived from corn, in 
bulk, in tank vehicles, from the plant- 
site of Clinton Corn Processing Company 
located at Montezuma, N.Y., to points in 
the United States (except Alaska and 
Hawaii), restricted to the transportation 
of traffic originating at the above de¬ 
scribed facilities. 

Note. —Common control may be involved. 
If a hearing i9 deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 107839 (Sub-No. 169), filed 
July 13, 1976. Applicant: DENVER- 
ALBUQUERQUE MOTOR TRANS¬ 
PORT. INC., 2121 East 67th Avenue. 
Denver. Colo. 80216. Applicant’s repre¬ 
sentative: David E. Driggers, Suite 1600 
Lincoln Center. 1660 Lincoln St.. Denver. 
Colo. 80203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs and articles, used in the 
manufacture, distribution and sale of 
foodstuffs, when moving in mixed loads 
with foodstuffs (except commodities in 
bulk, in tank vehicles), from the facil¬ 
ities of Keebler Company, at or near 
Atlanta and Macon, Ga., to points in 
Arizona. Arkansas. California, Colorado, 
Idaho, Kansas. Missouri, Montana, Ne¬ 
braska. Nevada, New Mexico, Oklahoma, 
Oregon, South Dakota, Texas, Utah, 
Washington, and Wyoming, restricted to 
the transportation of traffic originating 
at the named facilities, and destined to 
points In the named destination states. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Atlanta. Ga., 
or Chicago, HI. 

No. MC 108053 (Sub-No. 131), filed 
July 9. 1976. Applicant: LITTLE AUD¬ 
REY’S TRANSPORTATION COMPANY. 
INC., P.O. Box 129, Fremont, Nebr. 
68025. Applicant’s representative: Arnold 
L. Burke, 180 North LaSalle Street, Chi¬ 
cago, HI. 60601. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen foods (except in bulk), from the 
facilities utilized by Rich Products Cor¬ 
poration, located at or near Buffalo, N.Y., 
to points in Arizona, California, Idaho, 
Montana. Nevada. Oregon, Utah, Wash¬ 
ington and Wyoming. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at New York, N Y. 

No, MC 109397 (Sub-No. 333), filed 
July 12, 1976. Applicant: TRI-STATE 
MOTOR TRANSIT COMPANY, a Cor¬ 
poration, P.O. Box 113 (Business 1-44), 
Joplin. Mo. Applicant’s representative: 
Max G. Morgan, 223 Ciudad Building, 
Oklahoma City, Okla. 73112. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Pet foods, from San Diego, 


Calif., to points in Alabama, Arkansas. 
Illinois, Indiana. Iowa. Kansas. Ken- 
ti^cky. Louisiana. Minnesota. Mississippi, 
Missouri. Nebraska. Ohio, Oklahoma, 
Tennessee. Texas. Wisconsin, and Wy¬ 
oming. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at San Diego, Los 
Angeles, or San Francisco, Calif. 

No. MC 109397 (Sub-No. 334), filed 
July 9, 1976. Applicant: TRI-STATE 
MOTOR TRANSIT CO.. Post Office Box 
113, (Bus. Rte 1-44 East), Joplin, Mo. 
64801. Applicant's representative: A. N. 
Jacobs (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Farm machinery 
and agricultural equipment, implements 
and attachments, accessories and parts 
for farm machinery and agricultural im¬ 
plements, from points in Steuben County* 
N.Y.. to points in the United States, in¬ 
cluding Alaska, but excluding Hawaii. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Washing¬ 
ton. D.C.. or Chicago, ni. 

No. MC 109478 (Sub-No. 145), filed 
July 12. 1976. Applicant: WORSTER 
MOTOR LINES, INC., R.D. 1. Gay 
Road, North East. Pa. 16428. Applicant's 
representative: Joseph F. MacKrell, 23 
West Tenth St., Erie, Pa. 16501. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Foodstuffs and 
such materials and supplies as are used 
in the manufacture and distribution 
thereof, from South Dayton. N.Y., to 
Jersey City, N.J. and points in New Jer¬ 
sey within 25 miles of Jersey City, N.J. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 109692 (Sub-No. 38), filed July 
13. 1976. Applicant: GRAIN BELT 

TRANSPORTATION COMPANY, 340 
North James. Kansas City, Kans. 66118. 
Applicant’s representative: Lucy Ken- 
nard Bell, 910 Brookfield Bldg., 101 West 
Eleventh. Kansas City, Mo. 64105. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles . from Manhattan. Kans., to points 
in Colorado, Iowa. Missouri and Okla¬ 
homa. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Kansas 
City, Mo. or Washington, D.C. 

No. MC 110525 (Sub-No. 1161), filed 
July 6, 1976. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 East 
Lancaster Avenue. P.O. Box 200, Down- 
ingtown, Pa. 19335. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Products derived from corn and 
blends containing products derived from 
corn, in bulk, in tank vehicles, from the 
Clinton Com Processing Company plant 
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site, located at Montezuma. N.Y., to 
points in the United States (except 
Alaska and Hawaii), restricted to traffic 
originating at the above described facili¬ 
ties. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 111545 (Sub-No. Z25>, filed 
July 8. 1976. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC., 1425 
Franklin Road, SE., Marietta, Ga. 30065. 
Applicant’s representative: Robert E. 
Born, Station A, P.O. Box 6426, Marietta, 
Ga. 30065. Authority sought to operate as 
a common carrier ; by motor vehicle, over 
irregular routes, transporting: Aluminum 
and aluminum products , from the plant- 
site and warehouse facilities of El Campo 
Aluminum Company, located at El 
Campo, Tex., to points in Arizona, Cali¬ 
fornia, Colorado, Utah, and points in and 
east of Iowa, Kansas, Minnesota, Nebra¬ 
ska, Oklahoma and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Houston, 
Tex. 

No. MC 112595 (Sub-No. 66), filed July 
12, 1976. Applicant: FORD BROTHERS, 
INC., Box 727. Ironton. Ohio 45638. Ap¬ 
plicant’s representative: James W. Mul- 
doon. 50 West Broad St.. Suite 1815, Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia , in bulk, in 
tank vehicles, from Huntington. Ind., to 
points in Ohio. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Columbus, Ohio or Washington, D C. 

No. MC 112617 (Sub-No. 346), filed 
July 13, 1976. Applicant: LIQUID 

TRANSPORTERS, INC., P.O. Box 21395. 
1292 Fern Valley Rd.. Louisville. Ky. 
40221. Applicant’s representative: Leon¬ 
ard A. Jaskiewicz. Suite 501, 1730 M St. 
NW„ Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities , in bulk, be¬ 
tween the site of the Paducah-Mc- 
Cracken County Riverport Authority, at 
or near Paducah, Ky., on the one hand, 
and, on the other, points in Alabama, 
Arkansas, Georgia, Illinois. Indiana, 
Kentucky, Mississippi, Missouri. Ohio, 
Tennessee. West Virginia and Virginia. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Louisville. Ky.. or 
Washington. D.C. 

No. MC 112617 (Sub-No. 347), filed 
June 23, 1976. Applicant: LIQUID 

TRANSPORTERS, INC., 1292 Fern Val¬ 
ley Road. P.O Box 21395. Louisville, Ky. 
40221. Applicant’s representative: Leon¬ 
ard A. Jaskiewicz. 1730 M St. NW., Suite 
501, Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Com. cane and beet prod¬ 
ucts, in bulk, in tank vehicles, from the 
plant site and warehouse facilities of 
Amalgamate Company, located at or 


near Decatur, Ala., to points in the United 
States (except Alaska and Hawaii). 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be hold at either Chicago, 
HI. or Washington. D.C. 

No. MC 112750 ( Sub-No. 329). filed 
June 28, 1976. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 11040. Ap¬ 
plicant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Commercial papers, docu¬ 
ments, and written instruments (except 
currency and negotiable securities), be¬ 
tween Baltimore. Md., and Richmond, 
Va., on the one hand, and, on the other, 
points in West Virginia, under a continu¬ 
ing contract, or contracts, with Federal 
Reserve Bank of Richmond. 

Note. —Applicant holds common carrier 
authority in MC 111729 and subs thereunder; 
therefore dual operations may be involved. 
Common control may be Involved. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at Washington. D.C. 

No. MC 113362 (Sub-No. 299). filed 
July 12, 1976. Applicant: ELLSWORTH 
FREIGHT LINES, INC;, 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Applicant’s 
representative: Raymond W. Ellsworth, 
P.O. Box 227, Seneca, Pa. 16346. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Floor covering and 
materials and supplies, used in the dis¬ 
tribution and installation of floor cover¬ 
ing, from the plantsite and storage facil¬ 
ities of Armstrong Cork Company, 
located in East Hempfield Township, Pa., 
to Des Moines and Davenport, Iowa, and 
points in Texas, restricted to traffic orig¬ 
inating at the afore-mentioned origin 
points, and destined to the afore-men¬ 
tioned destination points. 

Note. —If a hearing is deemed necessary, 
appUcant requests it be held at Washington, 
D.C., or Philadelphia, Pa. 

No. MC 113678 (Sub-No. 629), filed 
July 8, 1976. Applicant: CURTIS. INC., 
4810 Pontiac Street, Commerce City 
(Denver), Colo. 80022. Applicant’s repre¬ 
sentative: Richard A. Peterson, P.O. Box 
81819. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: <l) Alcoholic beverages 
‘except malt beverages and commodities 
in bulk); and (2) non-alcoholic beverages 
(except in bulk), when moving in mixed 
shipments with alcoholic beverages, from 
Hartford, Conn.; Lawrenceburg, Ind.; 
Boston, Mass.; Lynchburg and Tull a- 
homa, Tenn., and points in Illinois, Ken¬ 
tucky, Maryland, Michigan. Missouri, 
New York, Ohio and Pennsylvania, to 
Minneapolis and St. Paul, Minn. 

Note. — If & hearing la deemed necessary, 
the appUcant requests it be held at either 
St. Paul, Minn, or Denver, Colo. 

No. MC 113678 (Sub-No. 630) > filed 
July 8, 1976. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City 


(Denver), Colo. 80022. Applicant’s repre¬ 
sentative: Richard A. Peterson, P.O. Box 
81819, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs , from Lincoln 
and Omaha. Nebr. to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Omaha, Nebr. or Denver, Colo. 

No. MC 114015 (Sub-No. 443), filed 
June 23, 1976. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 61228, D/FW 
Airport, Tex. 75261. Applicant’s repre¬ 
sentative : J. B. Stuart (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Bak¬ 
ery goods, in vehicles equipped with 
mechanical refrigeration, from Cincin¬ 
nati, Ohio, to Phoenix, Ariz. 

Note.— Common control may bo involved. 
If a hearing i3 deemed ne;ess ry, the appli¬ 
cant requests It be held at either Chicago. 
Ill. or Dallas, Tex. 

No. MC 114123 (Sub-No. 43). filed 
July 8, 1976. Aplicant: HERMAN R. 
EWELL. INC., East Earl, Pa. 17519. Ap¬ 
plicant’s representative: John M. Mussel- 
man, 410 North Third St., P.O. Box 1146, 
Harrisburg, Pa. 17108. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Products derived from corn and 
blends containing products derived from 
com, in bulk, In tank vehicles, from the 
plantsite of Clinton Corn Processing 
Company, located at Montezuma, N.Y., 
to points in the United States (except 
Alaska and Hawaii), restricted to traffic 
originating at the above described 
facilities. 

Note. —Common control may bo involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No. MC 114194 (Sub-No. 188), filed 
July 12, 1976. Applicant: KREIDER 
TRUCK SERVICE, INC., 8003 Collins¬ 
ville Road, East St. Louis, Ill. 62201. 
Applicant’s representative: Ernest A. 
Brooks, n, 1301 Ambassador Building, 
St. Louis, Mo. 63101. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Lime, limestone, calcium carbonate 
of, in bulk, from Ste. Genevieve, Mo., 
to points in Iowa. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at St. Louis. 
Mo. 

No. MC 114211 (Sub-No. 275), filed 
July 8. 1976. Applicant: WARREN 

TRANSPORT, INC., 324 Manhard St., 
P.O. Box 420, Waterloo, Iowa 50704. Ap¬ 
plicant’s representative: Charles W. 
Singer, 2440 E. Commercial Blvd., Ft. 
Lauderdale. Fla. 33308. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Motorcycles , recreational 
vehicles, snowmobiles and machines, 
accessories and parts ; and (2) equip¬ 
ment, materials and supplies used in the 
manufacture, distribution or sale of the 
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commodities in (1) above, between Thief 
River Palls, Minn., on the one hand, and, 
on the other, points in the United States 
including Alaska but excluding Hawaii. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill. or Minneapolis. Minn. 

No. MC 114552 (Sub-No. 118>. filed 
July 13. 1976. Applicant: SENN TRUCK¬ 
ING COMPANY. P.O. Drawer 220, New¬ 
berry. S.C. 29108. Applicant's representa¬ 
tive: William P. Jackson, Jr., 3426 North 
Washington Boulevard, P.O. Box 1267. 
Arlington. Va. 22210. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plywood, paneling and composition 
board, from Charleston, SC., to points 
in the United States in and east of Illi¬ 
nois. Kentucky. Mississipi. Tennessee 
and Wisconsin. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Charles¬ 
ton. SC. 

No. MC 115311 (Sub-No. 192>, filed 
June 8, 1976. Applicant: J & M TRANS¬ 
PORTATION CO., INC., P.O. Box 488, 
Milledgeville. Ga. 31061. Applicant’s rep¬ 
resentative: K. Edward Wolcott, 1600 
First Federal Building, Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Plastic 
pipe, plastic pipe fittings, and materials 
and supplies used in the installation 
thereof. (1) from the plantsite and fa¬ 
cilities of Certain-Teed Products Corpo¬ 
ration, located at or near Waco, Tex., to 
points in Alabama, Arkansas, Florida. 
Georgia. Illinois, Indiana, Kansas, Ken¬ 
tucky, Louisiana, Mississippi, Missouri, 
North Carolina. Oklahoma. South Caro¬ 
lina and Tennessee; (2) from the plant- 
site and facilities of Certain-Teed Prod¬ 
ucts Corporation, located at or near Eads. 
Tenn., to points in Alabama. Arkansas, 
Florida. Georgia. Illinois, Indiana, Kan¬ 
sas. Kentucky. Louisiana, Mississippi. 
Missouri, North Carolina. Oklahoma. 
South Carolina and Texas: (3) from the 
plantsite and facilities of Certain-Teed 
Products Corporation, located at or near 
McPherson, Kans., to points in Alabama. 
Arkansas, ITorida. Georgia. Illinois. Indi¬ 
ana, Kentucky. Louisiana, Mississippi. 
Missouri. North Carolina. Oklahoma, 
South Carolina, Tennessee and Texas; 
and (4) from the plantsite and facilities 
of Certain-Teed Products Corporation, 
located at or near Social Circle. Ga., to 
points in Kansas, Oklahoma and Texas. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C. or Atlanta. Ga. 

No. MC 115654 (Sub-No. 53), filed 
June 25. 1976. Applicant: TENNESSEE 
CARTAGE COMPANY, INC., Candy 
Lane. P.O. Box 1193, Nashville. Tenn. 
37202. Applicant’s representative: Walter 
Harwood, P.O. Box 15214, Nashville. 
Tenn. 37215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from the plantsite and warehouse facil¬ 


ities of Blue Grass Provisions located at 
or near Crescent Springs, Ky., to points 
in Alabama. Arkansas, Florida. Georgia, 
Louisiana, Mississippi, Missouri and Ten¬ 
nessee, restricted to the transportation 
of traffic originating at the plantsite and 
warehouse facilities of Blue Grass Pro¬ 
visions. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Nashville. Tenn. or Louisville, Ky. 

No. MC 115860 (Sub-No. 10), filed 
July 6, 1976. Applicant: DALBY TRANS¬ 
FER AND STORAGE, INC., P.O. Box 
7187, Colorado Springs. Colo. 80933. Ap¬ 
plicant’s representative: John P. Thomp¬ 
son, 450 Capitol Life Center, Denver. 
Colo. 80203. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: (1) 
Irrigation systems, parts and supplies, 
from points in El Paso County, Colo., to 
points in Alabama, Arkansas, Florida. 
Georgia. Idaho, Illinois, Indiana, Iowa. 
Louisiana. Michigan, Minnesota, Missis¬ 
sippi. Missouri, Montana, North Caro¬ 
lina. North Dakota. Ohio. Oregon, South 
Carolina, South Dakota, Tennessee, 
Washington, Wisconsin, and ports of en¬ 
try on the International Boundary line 
between the United States and Canada, 
located in Montana and North Dakota; 
and (2) materials, supplies and equip- 
went, used in the manufacture, servicing, 
sale and distribution of sprinkler irriga¬ 
tion systems, from points in Arkansas, 
California, Illinois, Iowa, Nebraska. 
North Carolina, Ohio, Oregon, Texas, 
Utah, Washington, and Wisconsin, to 
points in El Paso County, Colo., restricted 
to shipments originating at or destined 
to. points in El Paso County. Colo. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Denver. Colo. 

No. MC 116880 (Sub-No. 5), filed 
June 10. 1976. Applicant: WALTER D. 
DAVIS. INC., Bangor Street, P.O. Box 
339, Houlton. Maine 04730. Applicant’s 
representative: Peter L. Murray, 30 Ex¬ 
change Street. Portland. Maine 04111. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes. transporting: Prefabricated 

buildings complete, knocked down or in 
sections, and component parts thereof 
and equipment and materials incidental 
to the erection of such buildings when 
transported in connection therewith, 
from Houlton. Maine, to points in Ala¬ 
bama. Arizona. California, Florida, 
Idaho, Iowa. Kentucky, Louisiana, Min¬ 
nesota, Mississippi. Montana, Nebraska, 
Nevada, New Mexico. North Dakota, 
Oregon, South Dakota. Tennessee, Texas, 
Washington. Wisconsin and Wyoming, 
under a continuing contract, or con¬ 
tracts, with Ward Cabin Company. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at Portland 
or Bangor, Maine or Boston. Mass. 

No. MC 117119 (Sub-No. 585), filed 
July 9, 1976. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., a Corpora¬ 
tion, P.O. Box 188, Elm Springs, Ark. 
72728. Applicant’s representative: L. M. 
McLean (same address as applicant). 


Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Margarine cooking 
and salad oil, lard, and shortening (ex¬ 
cept commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
from the’ facilities of Swift Edible Oil. 
Division of Swift & Co., located at Ft. 
Worth, Tex., to points in Colorado, Idaho, 
Montana, Nevada. Oregon, Utah, Wash¬ 
ington and Wyoming, restricted to traffic 
originating at the named origin point 
and destined to points in the states 
named. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Chicago, Ill. 

No. MC 117344 (Sub-No. 257), filed 
July 9. 1976. Applicant: THE MAXWELL 
CO., 10380 Evendale Drive. P.O. Box 
15010. Cincinnati. Ohio 45215. Appli¬ 
cant’s representative: James R. Stiver- 
son, 1396 West Fifth Avenue. Columbus. 
Ohio 43212. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Syn¬ 
thetic liquid plastics, in bulk, from Cin¬ 
cinnati, Ohio, to ports of entry on the 
International Boundary line between the 
United States and Canada located at or 
near Buffalo. Lewiston, and Roosevel- 
town, N.Y. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio. 

No. MC 117765 (Sub-No. 209). filed 
July 2. 1976. Applicant: HAHN TRUCK 
LINE, INC., 5315 N.W. 5th St.. P.O. 75218. 
Oklahoma City. Okla. 73107. Applicant’s 
representative: R. E. Hagen (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Quarried granite blocks, from points 
in Greer. Kiowa and Comanche Counties 
Okla.. to points in Galveston and Harris 
Counties Tex. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Okla¬ 
homa City, Okla. 

No. MC 117851 (Sub-No. 22). filed 
July 2, 1976. Applicant: JOHN CHEESE- 
MAN TRUCKING. INC.. 501 North First 
Street, Fort Recovery, Ohio 45846. Ap¬ 
plicant’s representative: Earl N. Merwin, 
85 East Gay Street, Columbus. Ohio 
13215. Authority sought to operate as a 
contract carrier , by motor vehicle, 
over irregular routes, transporting: 
(1) Plumbing supplies and materials 
(except in bulk), (a) from Addison. 
HI., to points in Alabama, Arizona. 
Arkansas, Connecticut, Delaware, Flor¬ 
ida, Georgia. Idaho, Indiana. Ken¬ 
tucky. Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Mississippi. 
Missouri, Montana, Nevada, New Hamp¬ 
shire, New Mexico, New Jersey. New 
York, North Carolina, Ohio, Pennsylva¬ 
nia. Rhode Island. South Carolina. Ten? 
nessee. Texas, Utah. Vermont. Virginia, 
Washington, and the District of Colum¬ 
bia; (b) from Delphi, Ind., to points in 
Arizona, Idaho, Montana, Nevada. New 
Mexico. Utah, and Washington; (c) from 
Frankfort, Ind., to points in Alabama, 
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Arizona, Connecticut, Delaware, Florida, 
Georgia, Idaho, Maine, Maryland. Mas¬ 
sachusetts, Montana, Nevada, New 
Hampshire, New Mexico. New Jersey, 
New York, North Carolina. Pennsylvania, 
Rhode Island, South Carolina, Utah, Ver¬ 
mont, Virginia. Washington, and the Dis¬ 
trict of Columbia; (d) from Gadsden, 
A5a.. to points in Arizona, Arkansas, 
California, Connecticut, Delaware, Flor¬ 
ida, Georgia, Idaho, Illinois, Indiana, 
Iowa, Kansas. Massachusetts. Michigan, 
Minnesota. Montana, Nevada, New 
Hampshire, New Mexico, New Jersey, 
New York, Ohio, Oregon, Pennsylvania, 
Rhode Island, Texas, Utah, Virginia, 
Washington, and West Virginia; (e) 
from Kokomo, Ind., to points in Arizona, 
Idaho, Maine, Massachusetts, Montana, 
Nevada, New Hampshire, New Mexico 
Rhode Island. Utah, Vermont, ana 
Washington; (f) from Woodbridge, N.J., 
to points in Alabama. Arizona, Arkansas, 
Florida. Georgia. Idaho, Illinois, Iowa, 
Kentucky, Louisiana, Mississippi, Mis¬ 
souri. Montana, Nevada. New Mexico, 
North Carolina. South Carolina, Tennes¬ 
see. Texas, Utah, and Washington. 

(g) From Plymouth, Ind. to points in 
Alabama. Arizona. Arkansas. California, 
Colorado. Connecticut. Delaware, Flor¬ 
ida, Georgia. Idaho, Illinois, Iowa, Kan¬ 
sas, Kentucky. Louisiana, Maine, Mary¬ 
land, Massachusetts, Michigan, Minne¬ 
sota, Mississippi, Missouri, Montana, Ne¬ 
braska. Nevada, New Hampshire, New 
Mexico. New Jersey, New York, North 
Carolina. North Dakota, Ohio, Oklahoma, 
Oregon, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes¬ 
see, Texas, Utah. Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 
Wyoming, and the District of Columbia; 
(h) from Springville, Ala., to points in 
Arizona. Arkansas, California, Colorado, 
Connecticut, Delaware, Florida, Georgia, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Kentucky. Louisiana, Maine, Maryland, 
Massachusetts. Missouri, Montana, Ne¬ 
braska, Nevada, New York, New Hamp¬ 
shire, New Mexico, New Jersey, North 
Carolina, North Dakota, Ohio, Oklahoma, 
Oregon, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes¬ 
see, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 
Wyoming, and the District of Columbia; 
<i) from Los Angeles. Calif., to Delphi, 
Ind.; (j) from Knoxville, Tenn., to points 
in Alabama. Arizona, Arkansas. Califor¬ 
nia, Colorado. Connecticut, Delaware, 
Florida, Georgia, Idaho. Illinois, Indiana, 
Iowa. Kansas. Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Minnesota. Mississippi, Missouri, 
Montana, Nebraska. Nevada. New Hamp¬ 
shire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Ohio. Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Carolina, South Da¬ 
kota, Texas. Utah. Vermont, Virginia. 
Washington. West Virginia, Wisconsin, 
Wyoming and the District of Columbia; 
<k) from Alliance, Ohio to points in Ala¬ 
bama. Arizona, Arkansas, California, 
Colorado, Connecticut, Delaware, Flor¬ 
ida, Georgia, Idaho. Illinois. Indiana. 


Iowa, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Minnesota. Mississippi, Missouri, 
Montana, Nebraska. Nevada, New Hamp¬ 
shire, New Jersey, New Mexico. New 
York, North Carolina, North Dakota, Ok¬ 
lahoma, Oregon, Pennsylvania, Rhode Is¬ 
land, South Carolina, South Dakota. Ten¬ 
nessee, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 
Wyoming, and the District of Columbia: 
and (1) from Collier. W. Va., to Gadsden, 
Ala., Koko, Ind., and Woodbridge, N.J.; 
and 

(2) furniture, cabinets, from Mentor, 
Ohio to points in Alabama, Arizona, Ar¬ 
kansas, California. Colorado, Connecti¬ 
cut, Delaware. Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky. Louisiana. Maine, Maryland, Mas¬ 
sachusetts, Michigan, Minnesota, Missis¬ 
sippi, Missouri. Montana, Nebraska, 
Nevada, New Hampshire. New Jersey, 
New Mexico. New York, North Carolina, 
North Dakota, Oklahoma. Oregon, Penn¬ 
sylvania, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Utah, 
Vermont, Virginia, Washington, West 
Virginia, Wisconsin, Wyoming, and the 
District of Columbia, under a continuing 
contract or contracts with Gerber 
Plumbing Fixtures Corp. 

Note. — If a hearing is deemed necessary, 
the applicant requests It be held at Colum¬ 
bus, Ohio. 

No. MC 118159 (Sub-No. 180), filed 
July 8, 1976. Applicant: NATIONAL RE¬ 
FRIGERATED TRANSPORT. INC., 
Dawson Station, P.O. Box 51366. Tulsa, 
Okla. 74151. Applicant’s representative: 
Neil A. DuJardin, P.O. Box 2298, Green 
Bay, Wis. 54306. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Paver and paper products, from points in 
Stone County, Miss., to points in Ala¬ 
bama, Arkansas, California, Florida, 
Georgia, Kansas, Louisiana, Missouri, 
Nebraska, North Carolina, North Dakota, 
Oklahoma, South Carolina, South Da¬ 
kota, Tennessee and Texas; and (2) 
materials and supplies used in the manu¬ 
facture of paper and paper products, 
from points in the destination states 
named in (1) above to points in Stone 
County, Miss. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests It be held at Chicago. HI. 

No. MC 119399 (Sub-No. 60), filed 
July 1, 1976. Applicant: CONTRACT 
FREIGHTERS. INC., 2900 Davis Boule¬ 
vard. P.O. Box 1375. Joplin, Mo. 64801. 
Applicant’s representative: David L. 
Sitton (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass containers, 
closures therefor, paper containers and 
bottle carriers, from Sand Springs and 
Sapulpa, Okla., to points in Alabama, 
Colorado, Florida, Georgia. Kentucky, 
Mississippi and Tennessee. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Tulsa or Oklahoma City, Okla. 


No. MC 119988 (Sub-No. 95), filed 
July 8, 1976. Applicant: GREAT WEST¬ 
ERN TRUCKING CO.. INC., P.O. Box 
103 East, Lufkin. Tex. 75901. Applicant’s 
representative: Lester C. Arvin, 814 
'Century Plaza Buildirg, Wichita, Kans. 
67202. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Canned 
and preserved foodstuffs, from points in 
California to points in Arkansas, Il¬ 
linois, Indiana, Iowa, Kentucky, Mis¬ 
souri. Nebraska, North Dakota, Ohio. 
South Dakota. Texas, and Wisconsin. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
San Francisco or Oakland. CaTif. 

No. MC 120737 (Sub-No. 43), filed 
Julv 8, 1976. Applicant: STAR DE¬ 
LIVERY & TRANSFER. INC., P.O. Box 
39, South Fourth Avenue, Canton, 
HI. 61520. Applicant’s representative: 
Charles E. Long (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Rubber 
articles , from Conneautville, Pa., to 
LaPorte, Ind., Louisville, Ky., and Mem¬ 
phis, Tenn. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Chicago. 
HI. 

No. MC 121142 (Sub-No. 14), filed July 
13. 1976. Applicant: J & G EXPRESS. 
INC., 189 Julienne St., P.O. Box 1637. 
Jackson, Miss. 39205. Applicant’s repre¬ 
sentative: James N. Clay, IH, 2700 Ster- 
ick Building, Memphis, Tenn. 38103. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
and irregular routes, transporting: (A) 
Regular routes: General commodities 
(except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and commodities requiring spe¬ 
cial equipment). Between Greenville. 
Miss, and Jackson. Miss.: From Green¬ 
ville over U.S. Highway 82 to Winona, 
thence south over U S. Highway 51 and 
Interstate Highway 55 to Jackson, serv¬ 
ing all intermediate points on U.S. High¬ 
way 82 and as off-route points those in 
Carroll, Leflore, Montgomery. Sunflower, 
and Washington Counties; (B) Alternate 
route: General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), Between Greenville. Miss, and 
Jackson, Miss: From Greenville south 
over Mississippi Highway 1 to Junction 
with U.8. Highway 61. thence south over 
U.S. Highway 61 to junction with In¬ 
terstate Highway 20, thence east over 
Interstate Highway 20 to Jackson, serv¬ 
ing no intermediate points as an alter¬ 
nate route only; and (C) Irregular 
routes: General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) , between Greenville and Rosedale, 
Miss., on the one hand, and, on the other, 
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points in Bolivar. Carroll. Grenada, Le¬ 
flore, Montgomery, Sunflower, and Wash¬ 
ington Counties, Miss., restricted in (A) 
and (B) and (C) above against traffic 
originating at, destined to or inter¬ 
changed at Memphis, Tenn. and points 
within its commercial zone. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Green¬ 
ville, Greenwood, or Jackson, Miss. 

No. MC 123392 (Sub-No. 68). filed July 
9. 1976. Applicant: JACK B. KELLEY, 
INC., Route 1 Box 400, Amarillo, Tex. 
79106. Applicant's representative: Austin 
L. Hatchell, Perry Brooks Bldg., Austin, 
Tex. 78701. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid ethylene in bulk, in cryogenic trail¬ 
ers, from Clinton, Iowa to Calument City, 
Ill. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Amarillo, 
or Dallas, Tex. 

No. MC 123407 (Sub-No. 318), filed 
July 9, 1976. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: Steph¬ 
en H. Loeb (same address as applicant). 
Authority sought to operate as a common 
carrier t by motor vehicle, over irregular 
routes, transporting: Flat glass, from 
Kingsport and points in Hawkins County, 
Term, to points in Arkansas. Iowa, Kan¬ 
sas, Louisiana, Minnesota. Missouri, 
Montana, Nebraska, North Dakota. Ok¬ 
lahoma, South Dakota, Texas, and Wy¬ 
oming. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 124027 (Sub-No. 14), filed 
July 12. 1976. Applicant: MIDWEST 
BULK, INCORPORATED. 901 Lyndale 
Avenue. Neenah, Wis. 54956. Applicant’s 
representative: Prank M. Coyne, Anchor 
Bldg., 25 West Main Street, Madison, 
Wis. 53703. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Cin¬ 
ders, in bulk, from Kaukauna, Wise., to 
West Chicago, Ill. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Madison, Wise., or 
Chicago. III. 

No. MC 124078 (Sub-No. 694). filed 
June 30. 1976. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28 St., Mil¬ 
waukee, Wis. 53215. Applicant’s repre¬ 
sentative: Richard H. Prevette, P.O. Box 
1601. Milwaukee. Wis. 53201. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Sand, in bulk, in tank ve¬ 
hicles, from Janesville, Wis., to points in 
Cook County. Ill. 

•Note. —Applicant holds contrast c&rrler 
authority in No. MC 113832 Sub No. 68. there¬ 
fore dual operations may be Involved. Com¬ 
mon control may also be Involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at Milwaukee, Wis. 


No. MC 124174 (Sub-No. 107), filed 
June 14, 1976. Applicant: MOMSEN 
TRUCKING CO., a Corporation, P.O. Box 
37490. Omaha, Nebr. 68137. Applicant’s 
representative: Marshall D. Becker, Suite 
530 Univac Building, 7100 West Center 
Road, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, oyer irregular routes, 
transporting: Iron and steel and iron and 
steel articles (except commodities in bulk 
in tank vehicles) (1) from points in 
Cook, Du Page, Lake and Will Counties, 
Ill., and Lake and Porter Counties, Ind., 
and Fairless Hills, Pa., to the plantsite 
or storage facilities of Morton Building 
Company located at or near Winfield, 
Kans., restricted to traffic destined to 
Winfield, Kans.; and (2) from points in 
Du Page County, m.. to the plantsite or 
storage facility of Morton Building Com¬ 
pany located at or near Spencer, Iowa. 

Note. —Applicant holds contract carrier 
authority in MC 128342, therefore dual oper¬ 
ations may be Involved. Common control may 
also be involved. If a hearing is deemed nec¬ 
essary, the applicant requests it be held at 
either Omaha, Nebr., or Chicago, III. 

No. MC 124679 (Sub-No. 69 >, filed 
July 7, 1976. Applicant: C. R. ENGLAND 
& SONS. INC.. 975 West 2100 South, Salt 
Lake City. Utah 84119. Applicant’s rep¬ 
resentative: Daniel E. England, 716 New- 
house Building. Salt Lake City, Utah 
84111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cheese 
and cheese products, from the plantsite 
and storage facilities of the L. D. 
Schreiber Cheese Company, located at 
Logan. Utah, to points in Arizona, Cali¬ 
fornia, Idaho, Nevada, Oregon, Utah. 
Washington, and Wyoming. 

Note. —Applicant holds contract carrier 
authority in No. MC 128813 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests It be held at either Green 
Bay, Wis. or Salt Lake City, Utah. 

No. MC 125308 (Sub-No. 3) (Correc¬ 
tion). filed May 19, 1976, published in 
the Federal Register issue of July 1. 
1976, and republished as corrected this 
issue. Applicant: KARL S. ROBINSON 
TRUCKING COMPANY. INC., 3817 
South State Street, Salt Lake City. Utah 
84115. Applicant’s representative: 
Thomas A. Duffin, 510 Ten Broadway 
Building, Salt Lake City, Utah 84101. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Steel and metal 
girders, panels, columns, beams, bracing , 
tie rods, girts, purlins, trusses, and ac¬ 
cessories used in connection therewith; 
(2) long wall, open pit and tunnel mining 
equipment and supplies, and accessories 
used in connection therewith; (3) steel 
and metal thickener structures. Including 
motors and operating apparatus used in 
connection therewith and flotation cells, 
tanks and steel and metal components 
and equipment for liquid pollution con¬ 
trol; and (4) steel and metal precipita¬ 
tors, and accessories, including, duck 
work, veins, hoppers, bracing, trusses, 


columns, beams and bag house with com¬ 
ponents for air pollution, from Salt Lake 
City, Utah, to points in the United States, 
including Alaska but excluding Hawaii, 
and on return the commodities listed in 
(1) through (4) and related materials 
for dunnage, packing, securing and haul¬ 
ing the above listed commodities. 

Note. —The purpose of this republic&tion 
Is to indicate applicant's contracting shipper. 
Western Steel Company, Inc., which was 
omitted in the previous publication. If a 
hearing is deemed necessary, the applicant 
requests it be held at Salt Lake City, Utah. 

No. MC 125433 (Sub-No. 80). filed 
June 17. 1976. Applicant: F-B TRUCK 
LINE COMPANY, 1945 South Redwood 
Road, Salt Lake City, Utah 84104. Appli¬ 
cant’s representative: Kenneth W. Bar¬ 
ber (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cabs, seat, or 
guards, operator, canopy type, machine 
or vehicle, including but not limited to 
roll-over cages, from the plantsite and 
storage facilities of SAF-T-CAB, Inc., 
located at or near Fresno, Calif., to points 
in the United States (except Alaska and 
Hawaii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either San Fran¬ 
cisco, Calif., or Salt Lake City, Utah. 

No. MC 126070 (Sub-No. 4). filed 
July' 7, 1976. Applicant: BERNARD J. 
HEMMINGER, doing business as. QUICK 
VAN LINES, 1800 Griswold Avenue, Ster¬ 
ling. Ill. 61081. Applicant’s representa¬ 
tive: Robert T. Law ley, 300 Reisch Build¬ 
ing, Springfield, HI. 62701. Authority 
sought to operate as a contract carrier, 
by motor vehicle. Over irregular routes, 
transporting: Horne appliances, from 
Ripon, Wis., to points in Illinois and 
Iowa, under a continuing contract or 
contracts, with Hardware Products Com¬ 
pany, located at Sterling, Ill. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Chicago. 
IU. 

No. MC 126791 (Sub-No. 5), filed 
June 30, 1976. Applicant: BEAR VAN 
LINES. 1855 East Avenue. Sand City, 
Calif. 93955. Applicant’s representative: 
Bob Gleason, 15 South Grady Way, Suite 
217, Renton, Wash. 98055. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be¬ 
tween points In Santa Cruz, San Benito, 
Monterey, San Luis Obispo, Santa Bar¬ 
bara, Napa, Alameda, Sonoma, Contra 
Costa, San Francisco, Marin, Solano, 
Santa Clara, San Mateo, Stanislaus, 
Yolo. San Joaquin, Sacramento. Ventura, 
Los Angeles, Orange, San Bernardino, 
Riverside, and San Diego Counties, Calif ^ 
on the one hand, and, on the other, 
points in California, restricted to the 
transportation of traffic having a prior 
or subsequent movement beyond said 
points in containers, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
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packing, crating, and containerization or 
unpacking, uncrating and decontaineri¬ 
zation of such traffic. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at San Fran¬ 
cisco, Calif. 

No. MC 126855 (Sub-No. 5) (Correc¬ 
tion), filed May 18, 1976, published in 
the Federal Register issue of July 15, 
1976, and republis hed a s corrected this 
issue. Applicant: STERLING TRUCK¬ 
ING, INC., 2 Kenny Place, Saddle Brook, 
N.J, 07662. Applicant’s representative: 
Morris Honig, 150 Broadway, New York, 
N.Y. 10038. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Compound , used in the manufacture and 
distribution of tin cans and pails, from 
Cambridge, Mass., to Saddle Brook, N.J.: 
(2) wire used in the manufacture and 
distribution of tin cans and pails, from 
Jacksonville, Fla. and Fairless Hills, N.J., 
to Saddle Brook, N.J.; (3) Plastic grips, 
used in the manufacture of tin cans and 
pails, from Cortland, Ohio, to Saddle 
Brook, N.J.; (4) cold rollers sheet steel , 
tin plate and black plate, used in the 
manufacture and distribution of tin cans 
and pails, from Philadelphia, and Dra- 
vosburg. Pa., Waukegan, Ill. and York- 
ville, Ohio, to Saddle Brook and Eliza¬ 
beth, N.J.; and (5) plastic containers , 
and steel and tin cans and pails, from 
Saddle Brook. N.J.. to points in Alabama, 
Florida, Georgia. Illinois, Indiana, Ken¬ 
tucky, Maine. Mississippi, North Caro¬ 
lina, South Carolina. Tennessee, West 
Virginia, Wisconsin and New Hampshire 
(except Wilton, N.H.), under a contin¬ 
uing contract, or contracts, with Fein 
Container Corporation. 

Note. —The purpose of this republication 
Is to correct applicant’s requested authority, 
which was published Incorrectly. If a hearing 
Is deemed necessary, the applicant requests 
it be held at either Newark, N.J. and New 
York, N.Y. 

No. MC 128772 (Sub-No. 12) (Correc¬ 
tion), filed June 3, 1976, published in the 
Federal Register issue of July 8, 1975, 
as 12872 (Sub-No. 12), and republished 
as corrected this issue. Applicant: STAR 
BULK TRANSPORT, INC., 821 North 
Front St., New Ulm, Minn. 56073. Appli¬ 
cant’s representative: Val M. Higgins, 
1000 First National Bank Bldg., Minne¬ 
apolis, Minn. 55402. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Clieese, from Rochester, Minn., to 
Little Rock, Ark.; Atlanta, Ga.: Peoria, 
HI.; Chariton, Iowa: Detroit, Mich.: St. 
Louis and Springfield, Mo.; Louisburg 
and Charlotte, N.C.; Los Angeles Calif.; 
Brentwood, Syracuse and Buffalo. N.Y.; 
Cleveland. Toledo and Cincinnati, Ohio; 
Chester, S.C.; Dallas, El Paso and Fort 
Worth, Tex.; Roanoke, Va.; Omaha, 
Nebr. and Denver, Colo., under a continu¬ 
ing contract, or contracts with Pace 
Dairy Foods Company. 

Not*. —The purpose of this republication is 
correct applicant’s Docket Number, published 
as No. MC 128722 <8ub-No. 12), in lieu of 
No. MC 128772 (Sub-No. 12). If a hearing is 
deemed necessary, the applicant requests it 


be held at Clnnclnatl. Ohio or Washington, 
DC. 

No. MC 129309 <Sub-No. 3), filed 
June 25, 1976. Applicant: N & K LEAS¬ 
ING CO., a Corporation, 2501 Henry 
Street, Muskegon, Mich. 49441. Appli¬ 
cant’s representative: Martin J. Leavitt, 
22375 Haggerty Road, P.O. Box 400, 
Northville, Mich. 48167. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Cement, from Alpena, Mich., to the 
port of entry on the International 
Boundary line between the United States 
and Canada, located at Sault Ste. Marie, 
Mich. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Detroit, 
Mich., or Chicago, Ill. 

No. MC 129394 (Sub-No. 2). filed 
July 9. 1976. Applicant: RONALD 

HACKENBERGER, doing business as, 
RON’S TRUCKING SERVICE, Route 
250 North, Route 3, Norwalk, Ohio 44857. 
Applicant’s representative: Richard H. 
Brandon, 220 West Bridge Street, P.O. 
Box 97, Dublin, Ohio 43017. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Limestone products In 
bulk, in dump vehicles, from Maple 

Grove, Ohio to Weirton. W. Va. and Ash¬ 
land Ky. under a continuing contract or 
contracts with Federal Lime & Stone Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio. 

No. MC 133591 (Sub-No. 26) filed 

June 28. 1976. Applicant: WAYNE 

DANIEL TRUCK. INC., P.O. Box 303. 
Mount Vernon. Mo. 65712. Applicant’s 
representative: Harry Ross, 58 South 
Main Street, Winchester, Ky. 40391. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes transporting: Household appli - 
ances and apparatus, lawn and garden 
care apparatus, lighting fixtures , poxoer 
tools, hand tools and parts, accessories 
and display racks for such items, includ¬ 
ing but not limited to toasters, hot plates, 
coffee urns, ice crushers, broilers and 
roasters, fans, knives, com poppers, 
heaters, food mixers, percolators, waffle 
irons, griddles, home exercise apparatus, 
timers, switches, clocks, wagons, fluo¬ 
rescent light fixtures, shears, sickles, 
trowels, lawn mowers, cultivators, food 
warmers and juice extractors (except 
commodities which because of size or 
weight require use of special equipment), 
from Columbia and Sedalia, Mo., to 
points in Arizona, California, Colorado, 
Idaho, Montana. New Mexico, Nevada, 
Oregon. Texas, Utah, Washington and 
Wyoming. 

Note. —Applicant holds contract carrier 
authority in No. MC 134494 and shbe there¬ 
under, therefore dual operations may be in¬ 
volved. If a healing Is deemed necessary, the 
applicant requests It be held at Kansas City, 
Mo. 

No. MC134572 (Sub-No. 1), filed July 
12, 1976. Applicant: LAWRENCE MA8- 
SENGILL, P.O. Box 36. Hickory Flat, 


Miss. 38633. Applicant’s representative 
P. Connor Wiggins, Jr., 909-100 North 
Main Bldg., Memphis, Tenn. 38103. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coke , from Holt. 
Ala., to points in Arkansas, Louisiana 
Mississippi and Tennessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Birming¬ 
ham, Ala. 

No. MC 135616 (Sub-No. 10), filed 
July 9, 1976. Applicant: PERRY8BURG 
TRUCKING CO., INC., 24982 Thompson 
Road, Perrysburg. Ohio 43351. Appli¬ 
cant’s representative: Herbert Alan 
Dubin, 1819 H Street, N.W., Suite 1030. 
Washington, D.C. 20006. Authority 
sought to operate as a contract carrier 
by motor vehicle, over irregular routes, 
transporting: Flat glass, from the facili¬ 
ties of C-E Glass, Division of Combus¬ 
tion Engineering, Inc., located at or near 
Cinnaminson, N.J., to points in and east 
of Arkansas, Iowa, Louisiana. Minnesota 
and Missouri, under a continuing con¬ 
tract, or contracts, with C-E Glass. Divi¬ 
sion of Combustion Engineering, Inc. 

Note.— If a hearing is deemed necessarv 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 135639 (Sub-No. 5), filed July 
1, 1976. Applicant: QUEENSWAY, INC 
105 N. Keyser Avenue. Old Forge, Pa 
18518. Applicant’s representative: Jo¬ 
seph F. Hoary, 121 S. Main St., Taylor, 
Pa. 18517. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, from New Hyde Park, N.Y., to 
points in Illinois, Indiana, Minnesota 
Ohio, Pennsylvania. West Virginia, Wis¬ 
consin. and points in New York west of 
Interstate Highway 81. 

Note. —Common control may be involved 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at New York, N.Y 

No. MC 135640 (Sub-No. 4). filed July 
13. 1976. Applicant: STALEY EXPRESS 
INC., 2501 N. Brush College Road. Deca¬ 
tur, HI. 62526. Applicant’s representa¬ 
tive: Paul E. Steinhour, 918 E. Capital 
Avenue, Springfield, III. 62701. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Food, food products and 
food ingredients, in mechanically refrig¬ 
erated equipment (except in bulk), from 
the plant and warehouse facilities owned 
and operated by Archer Daniels Midland 
Company located in Decatur. HI.; also 
shioping products for Wilsey Foods, Inc. 
and others, to Kansas City, Kans., and 
points in Arkansas. Indiana, Iowa, Ken¬ 
tucky, Michigan, Minnesota, Missouri 
Ohio, Tennessee, and Wisconsin, re¬ 
stricted to traffic originating at origin 
and destined to named states. 

Note. —Tf a hearing is deemed necessary, 
the applicant requests it be held at either 
Springfield or Chicago, III. 

No. MC 135732 (Sub-No. 22) (Correc¬ 
tion), filed June 7, 1976, published in the 
Federal Register issue of July 8, 1976. re¬ 
published as corrected this Issue. Appli- 
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cant: AUBREY FREIGHT LINES. INC.. 
605 Grove Street, P.O. Box 503, Elizabeth, 
N.J. 07202. Applicants representative: 
George A. Olsen, 69 Tonnele Ave., Jersey 
City, N.J. 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities that are manu¬ 
factured and sold by OAF Corporation 
and materials, equipment and supplies, 
used or useful In the manufacture and 
sale of such commodities (except com¬ 
modities in bulk), in mechanical refriger¬ 
ated equipment, between the facilities of 
GAF Corporation, located at Bingham¬ 
ton, Johnson City, Vestal and Rensselear, 
N.Y., Linden, N.J.; Shelby and Elyria, 
Ohio; Portland, Or eg.; Calvert City, Ky., 
and their Commercial Zones as defined by 
the Commission, on the one hand, and, on 
the other, points in California, Florida, 
Georgia, Illinois, Indiana, Kentucky. 
Maryland, Missouri, Minnesota, North 
Carolina, Ohio, Pennsylvania, Tennessee. 
Texas. Wisconsin and the District of 
Columbia, restricted against interlining 
or tacking at origin and destination. 

Note.— The purpose of this republicatlon is 
to correct applicant's commodity description. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either New York, 
N.Y. or Washington, D.C. 

No. MC 135809 (Sub-No. 6), filed July 
9,1976. Applicant: B-H TRANSFER CO., 
a Corporation, p.o. Box 151, Sandersville, 
Ga. 31082. Applicant’s representative: 
Virgil H. Smith, Suite 12, 1587 Phoenix 
Blvd., Atlanta, Ga. 30349. Authority 
sought to operate as a common carrier, 
by motor vehicle over irregular routes, 
transporting: Sodium tripolyphosphate 
and tetrasodium pyrophosphate, dry. in 
bulk, in pheumatic tank vehicles, from 
Sandersville, Ga., to points in DcKalb, 
Fulton, Glascock, Jefferson, Twiggs, 
Washington, and Wilkersm Counties, 
Ga., and points in Aiken and York Coun¬ 
ties, S.C.. restricted to shipments having 
an immediate prior movement by rail. 

Note. —Common control may be Involved. 
If a hearing Ls deemed necessary, the appli¬ 
cant requests It be held at Atlanta, Ga. 

No. MC 135895 (Sub-No. 10), filed June 
21, 1976. Applicant: DON RAY BOYD 
AND JACKIE ROGERS, a Partnership, 
doing business as B & R DRAYAGE 
COMPANY, North Bierdman Road, Jack- 
son. Miss. 39208. Applicant’s representa¬ 
tive: Douglas C. Wynn, P.O. Box 1295, 
Greenville, Miss. 38701. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Fibreboard. paper and paper- 
board boxes, cans and containers, (a) be¬ 
tween the plant sites and warehouses of 
Container Corporation of America 
located at or near Kenner, La., on the one 
hand, and. on the other, points in Missis¬ 
sippi; and (b) between the plant sites 
and warehouses of Underwood Glass 
Company located at or near Harahan, 
La., on the one hand. and. on the other, 
points in Alabama. Mississippi and Ten¬ 
nessee; and (2) bottles, carboys, demi¬ 
johns and jars, and closures, between the 
Plant sites and warehouses of Underwood 
Glass Company located at or near Hara¬ 


han. La., on the one hand, and, on the 
other, points in Alabama, Mississippi and 
Tennessee. % 

Note.—I f a hearing ls deemed necessary, 
the applicant requests It be held at Jackson, 
Miss.; New Orleans. La.: or Memphis, Tenn. 

No. MC 135962 (Sub-No. 2), filed 
June 30, 1976. Applicant: MAR-KAY 
CARTAGE. INC., 24232 Miles Road, Bed¬ 
ford Heights, Ohio 44128. Applicant’s 
representative: Earl N. Menvin, 85 East 
Gay St., Columbus, Ohio 43215. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
dealt in by retail department stores, be¬ 
tween Cleveland,.Ohio and Pittsburgh, 
Pa., under a continuing contract, or con¬ 
tracts, with Joseph Horne Co. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
'Columbus or Cleveland. Ohio. 

No. MC 136228 (Sub-No. 22), filed 
July 8, 1976. Applicant: LUISI TRUCK 
LINES. INC., P.O. Box 606, Milton-Free- 
water, Oreg. 97862. Applicant’s represen¬ 
tative: Phillip G. Skofstad. 18448 S.E. 
Pine, Portland, Oreg. 97233. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Hanging beef carcases, 
and fresh and frozen meat, in boxes, 
from Wallula. Wash., to Portland, Clack¬ 
amas, and Eugene, Oreg.; and (2) meat 
meal and blood meal feed ingredients. In 
bulk, from Wallula, Wash., to Portland, 
Oreg. 

Note. —Applicant holds contract carrier au¬ 
thority In No. MC 136531 (Sub-No. 2). there¬ 
fore dual operations may be Involved. If a 
hearing Is deemed necessary, the applicant 
requests It be held at Portland, Oreg. 

No. MC 136247 (Sub-No. 12). filed 
July 9. 1976. Applicant; WRIGHT 

TRUCKING, INC.. 409 17th Street SW.. 
Jamestown, N. Dak. 58401. Applicant's 
representative: Richard P. Anderson, 
502 First National Bank Building, Fargo, 
N. Dak. 58102. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Glass beverage containers, from 
Rosemount, Minn., to James, N. Dak., 
restricted to traffic originating at the 
plant^ite and storage facilities of Brock¬ 
way Glass Company, Inc., at Rosemount, 
Minn., and destined to the plantsite and 
storage facilities of Coca-Cola Bottling 
Co., at Jamestown. N. Dak. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Fargo or 
Jamestown, N. Dak., or Minneapolis. Minn. 

No. MC 138003 (Sub-No. 10). filed 
July 8, 1976. Applicant: ROBERT F. 
KAZIMOUR. P.O. Box 2011, Cedar Rap¬ 
ids, Iowa 52406. Applicant’s representa¬ 
tive: A. J. Swanson, 521 South 14th 
Street, P.O. Box 81849, Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle over ir¬ 
regular routes, transporting: Appliances, 
furnaces, and air conditioners, between 
points in Arizona. California. Idaho, 
Montana, Nevada, Oregon, Washington 
and Utah, and Louisville, Ky., restricted 
to a transportation service to be per¬ 


formed under a continuing contract, or 
contracts, with General Electric Com¬ 
pany of Louisville, Ky. 

Note. —Applicant hold* common carrier 
authority In MC 140612 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Louisville, 
Ky. or Lincoln, Nebr. 

No. MC 138741 (Sub-No. 21), filed July 

8, 1976. Applicant: E. K. MOTOR SERV¬ 
ICE. INC., 2005 North Broadway, Joliet, 
HI. 60435. Applicant’s representative: 
Tom B. Kretsinger, 910 Brookfield Bldg., 
101 West Eleventh, Kansas City, Mo. 
64105. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and building materials (except iron and 
steel articles and commodities in bulk), 
from the Kansas City, Mo.-Kansas Com¬ 
mercial Zone to points In Iowa. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Kansas 
City, Mo. or Washington, D.C. 

No. MC 138991 (Sub-No. 15). filed July 

9. 1976. Applicant: K. J. TRANSPORTA¬ 
TION, INC., P.O. Box 9764, Rochester, 
N.Y. 14623. Applicant's representative: 
S. Michael Richards, 44 North Avenue, 
Webster, N.Y. 14580. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Wooden kitchen cabinets, bath¬ 
room vanities, shower enclosures, and 
disposals, from Rochester, N.Y., to points 
in the United States (except Alaska and 
Hawaii); and (2) materials, supplies and 
equipment used in the manufacture of the 
commodities named in (1) above, from 
points in the United States (except 
Alaska and Hawaii), to Rochester, N.Y., 
under a continuing contract or contracts 
with Villa Mfg., Division of G. J. Indus¬ 
tries. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appU- 
cant requests It be held at either Rochester 
or Buffalo, N.Y. 

No. MC 139312 (Sub-No. 5) (Correc¬ 
tion), filed May 6, 1976, published in the 
Federal Register issue of July 8, 1976. as 
MC 142084, republished as corrected this 
issue. Applicant: JOE H. TIDWELL, do¬ 
ing business as. NORTHEAST TRUCK 
BROKERS, P.O. Box 826, Pharr, Tex. 
78577. Applicant’s representative: 
Thomas R. Kingsley, 1819 H Street NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used clothing, used rags 
and used burlap, from points in Alabama, 
Florida, Georgia, Iowa, Illinois. Kansas, 
Kentucky. Louisiana. Maryland. Michi¬ 
gan, Missouri. Nebraska. North Carolina, 
Ohio. Oklahoma, Pennsylvania, South 
Carolina, Tennessee, West Virginia and 
Wisconsin to Nogales, Ariz.; McAllen, 
Tex. and ports of entry on the Interna¬ 
tional Boundary line between the United 
States and the Republic of Mexico lo¬ 
cated in Texas. 

Note. —The purpose of this republicatlon 
Is to change the docket number MC 139312 
(Sub-No. 5) In lieu of MC 142084 which was 


FEDERAL REGISTER, VOL. 41, NO. 157—THURSDAY, AUGUST 12, 1976 





34154 


NOTICES 


previously published In error. If & hearing Is 
deemed necessary, the applicant requests it 
be held at Brownsville or Sin Antonio, Tex. 

No. MC 139642 (Sub-No. 4), filed July 
2, 1976. Applicant: BAMA TRANSPOR¬ 
TATION COMPANY, INC., 5247 East 
Pine, Tulsa, Okla. 74115. Applicant’s rep¬ 
resentative: Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials and supplies (ex¬ 
cept in bulk) used in the manufacture of 
bakery products, between Tulsa, Okla., 
on the one hand, and, on the other, points 
in the United States (except Alaska, Ha¬ 
waii, and Oklahoma), under a continuing 
contract, or contracts, with Base Incor¬ 
porated located at Tulsa, Okla. 

Note. —If a bearing Is deemed necessary, 
the applicant requests it he held at either 
Tulsa or Oklahoma City, Okla. 

No. MC 139905 (Sub-No. 6), filed June 
25, 1976. Applicant: R. B. STUCKY AND 
N. M. STUCKY; a Partnership, doing 
business as S & S DAIRIES, Route 2 
Moundridge, Kans. 67107. Applicant’s 
representative: Clyde N. Christey, 514 
Capitol Federal Building, 700 Kansas 
Avenue, Topeka. Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid sugar, from Rocky 
Ford, Colo., to Wichita, Kans. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Kansas 
City. Mo. 

No. MC 139906 (Sub-No. 8), filed July 
13, 1976. Applicant: INTERSTATE CON¬ 
TRACT CARRIER CORPORATION, 
P.O. Box 748, Salt Lake City, Utah 84110. 
Applicant's representative: Richard A. 
Peterson, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and vegetables (except commodi¬ 
ties in bulk, or those which because of 
size or weight require special handling or 
special equipment), from Salem and Eu¬ 
gene, Oreg.. to points in Kern, Los An¬ 
geles, Orange, Riverside, San Bernardino, 
San Diego, Safi Luis Obispo, Santa Bar¬ 
bara and Ventura Counties. Calif. 

Note. —Applicant holds contract carrier au¬ 
thority in MC 134599 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Lincoln, 
Nebr. or Salt Lake City, Utah. 

No. MC 13-9984 (Sub-No. 2), filed July 
8. 1976. Applicant: BRADFORD FILM 
TRANSIT, INC., 718 North Senate Ave¬ 
nue, Indianapolis, Ind. 46202. Applicant’s 
representative: Robert W. Loser, n, 1009 
Chamber of Commerce Bldg., Indian¬ 
apolis, Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Movie film, theater supplies, and ad¬ 
vertising materials , (1) between Cincin¬ 
nati, Ohio and Indianapolis, Ind.; and 
(2) between points in Marion, Hamilton, 
Hancock, Shelby, Johnson, Morgan, 
Hendricks, and Boone Counties, Ind. 


Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Indian¬ 
apolis. Ind. or Cincinnati, Ohio. 

No. MC 140146 (Sub-No. 4), filed June 
25,1976. Applicant: JEFFERY P. JENKS, 
doing business as. JENKS CARTAGE 
COMPANY, 1294 Madison Ave., Paines- 
ville, Ohio 44077. Applicant’s rep¬ 
resentative: Michael Laird, Penthouse 
Level, New Market Place, Painesville. 
Ohio 44077. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid membrane forming, concrete cur¬ 
ing compounds, and air entraining ad¬ 
mixture in drums, and materials and sup¬ 
plies used in the manufacture thereof, 
between the Murphy-Phoenix plantsite, 
located at Madison, Ohio and points in 
Alabama, Connecticut, Delaware. Flo¬ 
rida, Georgia, Illinois, Indiana, Ken¬ 
tucky, Louisiana, Maine, Massachusetts, 
Maryland, Missouri, Mississippi, Michi¬ 
gan, Minnesota, Nebraska, New Hamp¬ 
shire, New Jersey, New York, North Car¬ 
olina, Oklahoma, Pennsylvania, Rhode 
Island. South Carolina, Tennessee, Tex¬ 
as, Vermont, Virginia, West Virginia, 
Wisconsin and the District of Columbia, 
under a continuing contract, or con¬ 
tracts, with The Murphy-Phoenix Com¬ 
pany. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Lake County, Qeauga County, or Ashtabula 
County. Ohio. 

No. MC 140166 (Sub-No. 3). filed 
July 12, 1976. Applicant: JOHN L. 
SMITH, an Individual. P.O. Box 186, 
Moreland, Idaho 83256. Applicant’s rep¬ 
resentative: Dennis M. Olsen, 485 "E” 
St., Idaho Falls, Idaho 83401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal feeds, bagged and 
bulk, for on farm and other delivery, 
from Pocatello, Idaho, to points in Mari¬ 
copa County, Ariz. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Idaho Falls, or Boise, Idaho, or Salt Lake 
City, Utah. 

No. MC 140178 (Sub-No. 4), filed 
July 13. 1976. Applicant: BRAY DE¬ 
LIVERY, INC., 6856 Knoll, St. Louis, Mo. 
63134. Applicant’s representative: B. W. 
LaTourette, Jr., 11 S. Meramec, Suite 
1400. St. Louis. Mo. 63105. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Ladies clothing, between 
St. Louis, Mo., and Fairview Heights, HI., 
under a continuing contract with 
Thomas W. Garland, Inc. 

Note. —If a hearing Is deemed necessary, 
the appUcant requests it be held at St. Louts, 
Mo., or 8pringfleld, Ill. 

No. MC 140231 (Sub-No. 2) (Amend¬ 
ment), filed March 4, 1976, published in 
the Federal Register issue of April 1. 
1976, republished as amended this issue. 
Applicant: LUMBER DISTRIBUTORS. 
INC., Building 149, Southside, Port 
Newark, N.J. 07114. Applicant’s rep¬ 
resentative: Morton E. Kiel, Suite 6193, 


5 World Trade Center, New York, N.Y 
10048. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
lumber products , and wood products, 
from points in Middlesex. Somerset, and 
Monmouth Counties. N.J. to points in 
Connecticut, Delaware, Maryland, New 
York and Pennsylvania. 

Note. —The purpose of this republlcatlon 
is to amend the commodity description by t .- 
cludlng wood products. 

HEARING: October 20, 1976 <2 days), 
at 9:30 a.m. Local Time, at New York. 
N.Y.. in a hearing room to be later desig¬ 
nated. 

No. MC 140693 (Sub-No. 7), filed 
June 29,1976. AppUcant: BEER TRANS¬ 
PORTATION COMPANY, 1120 German¬ 
town Avenue, Philadelphia, Pa. 19123. 
Applicant’s representative: Edward J. 
Kiley, 1730 M St., N.\V., Suite 501, Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, in containers, and 
related advertising materials, from 
Latrobe, Pa., to points in New Hampshire 

Note. —If a hearing Is deemed necessary 
the applicant requests it be held at either 
Philadelphia, Pa., or Washington, D.C. 

No. MC 140709 (Sub-No. 4), filed 
July 7, 1976. Applicant: FANKHAU6ER 
BROTHERS. INC., 139 Hillside, El Do¬ 
rado, Kans. 67042. Applicant’s repre¬ 
sentative: Clyde N. Christey, 514 Capitol 
Federal Bldg., 700 Kansas Avenue, 
Topeka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Road oils and asphalt, from the 
Apco Refinery, located at or near Arkan¬ 
sas City, Kans., the Mid-America Re¬ 
fining Co., Inc., located at or near 
Chanute>Kans., and the Mobile Oil Cor¬ 
poration Refinery, located at or near 
Augusta, Kans., to points in Missouri, 
south of Interstate Highway 70 and west 
of Missouri State Highway 19. 

Note. — If a hearing is deemed necessary, 
the applicant requests It be held at Kansas 
City, Mo. 

No. MC 140865 (Sub-No. 1). filed 
July 8, 1976. Applicant: JAMES T. GAR¬ 
RETT, doing business as, AMERICAN 
CONTRACT CARRIER, 14769 San Ber¬ 
nardino Avenue, Fontana, Calif. 92335. 
Applicant’s representative: Jerry Solo¬ 
mon Berger, 433 North Camden Drive, 
6th Floor, Beverly Hills, Calif. 90210. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such products as 
are ordinarily dealt in by wholesalers 
and distributors of health foods includ¬ 
ing vitamins and minerals (except com¬ 
modities in bulk), from points in Illinois, 
Indiana, Louisiana. New Jersey. New 
York, Texas and Wisconsin to points in 
Los Angeles and Orange Counties, Calif., 
under a continuing contract or contracts 
with Kahan & Lessin Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Fontana 
or Los Angeles, Calif. 
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No. MC 141475 (Sub-No. 2), filed 
July 7. 1976. Applicant: CORA H. MABE, 
BOBBY L. MABE. and ERNIE M. MABE. 
doing business as MABE TRUCKING 
COMPANY. P.O. Box 121, Saltvillc. Va. 
24370. Applicant’s representative: Rich¬ 
ard J. Lee. 4070 Falstone Road, Rich¬ 
mond, Va. 23234. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, from the plantsite of 
Greenfield Lumber Co., located at or near 
Meadowview, Va., to Kingsport, Tenn. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Roanoke. Va., or Richmond, Va. 

No. MC 141550 (Sub-No. 2>, filed 
July 14, 1976. Applicant: HOPPY LINES, 
INC., 420 Devonshire Drive, Brea, Calif. 
92621. Applicant’s representative: Ken¬ 
neth F. Dudley, 611 Church St., P.O. Box 
279, Ottumwa. Iowa 52501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Welding rods and wire, 
from the plants of Airco Welding Prod¬ 
ucts, at Cleveland, Ohio; Chester. W. Va.; 
and Sparrows Point, Mel., to points in 
Arizona, California, Colorado, Idaho, 
Montana. Nevada, Oregon, Utah, Wash¬ 
ington. and Wyoming, under contract 
with Airco Welding Products, Division of 
Airco, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Pittsburgh, 
Pa., or Washington, D.C. 

No. MC 141622 (Sub-No. 1) (Correc¬ 
tion). filed April 26. 1976, published in 
the Federal Register issue of May 27, 
1976, as MC 125751 (Sub-No. 1), and re¬ 
published as corrected this issue. Appli- 
ant: H. & W. CARRIERS, INC., P.O. Box 
73, Camargo, Ill. 61919. Applicant’s rep¬ 
resentative: Robert T. Lawley, 300 Reisch 
Bldg.. Springfield, Ill. 62701. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Steel pipe, fabricated 
steel pipe, valves, elbows, joints, machin¬ 
ery, reducers, flanges, steel pipe configu¬ 
rations, and re-enforcing rods; and (2) 
tools, machines, parts, supplies, and 
equipment used to install or erect the 
commodities named in (1) above at na¬ 
tural gas pumping stations, chemical 
plants, petroleum pumping stations, and 
natural gas compressor stations, between 
the plantsite and storage facilities of J. 
L. Allen Co., located at or near Ficklin, 
Hi., on the one hand. and. on the other, 
points in Indiana. Iowa, Kansas. Ken¬ 
tucky, Missouri, Minnesota, Michigan. 
North Carolina. Ohio. Pennsylvania, and 
Wisconsin, under a continuing contract, 
or contracts, with J. L. Allen Co. 

Note. —The piirpose of this republication 
la to correct the Docket number, published 
as MO 125751 (Sub-No. 4), In lieu of MC 
141622 (Sub-No. 1). Applicant holds com¬ 
mon carrier authority In No. MC 125751, 
therefore dual operations may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Chicago, 
HI., or 8t. Louis, Mo. 

No. MC 141867 (Sub-No. 1), filed June 
10, 1976. Applicant: SPECIALIZED 


TRUCKING SERVICE. INC., 1523 18th 
NE., Puyallup. Wash. 98371. Applicant’s 
representative: Jack R. Davis. 1100 IBM 
Building, Seattle, Wash. 98101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (I) (a) Bottles, containers, 
jars, glassware, and plastic articles; (b) 
covers, stoppers, closures, plugs and corks 
for bottles, containers, jars, and plastic 
articles; (c) sprayers and dispensers for 
containers; (d> cardboard and corrugat¬ 
ed boxes, packaging materials, and pal¬ 
lets; and (e) pallets and dunnage, ana 
returned and rejected shipments for 
compensation, on return, (1) from points 
in the Seattle. Wash., Commercial Zone, 
to points in Colorado, Idaho, Montana, 
Nevada, and Utah; (2) from points in 
the Portland, Oreg.. Commercial Zone, 
to points in Nevada; and (3) between 
points in California, on the one hand, 
and, on the other, points in Colorado, 
Idaho, Montana. Oregon, Utah, Wash¬ 
ington. and Wyoming; IKa) cans can 
ends, tops, covers, closures, cartons and 
parts thereof; and (b) pallets and dun¬ 
nage, and returned and rejected ship¬ 
ments for compensation, on return, be¬ 
tween points in California, on the one 
hand, and, on the other, points in Ore¬ 
gon and Washington; and III equip¬ 
ment, materials, and supplies, used in 
the manufacture of glass and plastic con¬ 
tainers and packaging materials, (1) be¬ 
tween points In California, on the one 
hand, and, on the other, points in Ore¬ 
gon and Washington; and (2) from 
points in Idaho. Montana, and Wyoming, 
to points in California, Oregon, and 
Washington. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Seattle. Wash. 

No. MC 141879 (Sub-No. 1), filed 
June 29. 1976. Applicant: CHILDRESS 
BROTHERS. P.O Box 525, Briscoe, Tex. 
79011. Applicants representative: Wil¬ 
liam D. Lynch, P.O. Box 912, Austin, Tex. 
78767. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: (1) 

Wooden mouldings, door-jams, and re¬ 
lated millwork items, when moving in 
specially designed side-door closed van 
trailers, between, points in Hemphill 
County, Tex., on the one hand, and, on 
the other, points in California, Colorado. 
Illinois. Indiana. Kansas, Michigan. Min¬ 
nesota, Missouri. Nebraska. Nevada. New 
Mexico, Ohio, Oklahoma, Tennessee, and 
Wisconsin; (2) lumber, when moving in 
specially designed side-door closed van 
trailers, from points in Missouri, Ten¬ 
nessee. and Wisconsin, to points in 
Hamphill County. Tex.; and (3) wooden 
mouldings, door-jams, and related mill- 
work items. having a prior movement by 
prater, when moving in specially designed 
side-door closed van trailers, from Gal¬ 
veston, Tex., to points in Texas, under a 
continuing contract, or contracts, with 
Canadian Millwork, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Amarillo. Lubbock, or Dallas. Tex., or Okla¬ 
homa City, Okla. 


No. MC 141953 (Sub-No. 3), filed 
July 12, 1976. Applicant: R & L, INC., 
Rural Route 2, Grand Island, Nebr. 
68801. Applicant’s representative: Gailyn 
L. Larsen,. 521 South 14th Street, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Feed and feed in¬ 
gredients, and animal health products. 
from the facilities of Con Agra, at or 
near Sioux City. Iowa, to points in Sher¬ 
man, Hamilton, Merrick, Hall, Adams, 
Buffalo, and Kearney Counties, Nebr., 
under contract with Hartman Feeds, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at either Grand 
Lsland or Lincoln. Nebr. 

No. MC 142009 (Sub-No. 1), filed 
June 16. 1976. Applicant: DEAN'S 

READY MIXED, INC., 517 West Hearne 
Street, Albemarle. N.C. 28001. Appli¬ 
cant’s representative: Vaughan S. Win- 
borne. 1108 Capital Club Building. 
Raleigh. N.C. 27601. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick, in vehicles equipped with 
mechanical unloading devices, between 
Norwood. N.C., and points in South Caro¬ 
lina, under a continuing contract, or con¬ 
tracts, with. Stanly Shale Products. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be hold at either 
Raleigh or Charlotte. N.C. 

No. MC 142135 (Sub-No. 1), filed July 
9, 1976. Applicant: PRIORITY DIS¬ 
PATCH, INC., 1217 Dalton Street. Cin¬ 
cinnati, Ohio 45203. Applicant’s repre¬ 
sentative: Michael Spurlock. 8 East 
Broad Street, Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, (1) between points in Adams, 
Brown, Butler, Champaign. Clark, Cler¬ 
mont, Clinton. Darke, Fayette. Franklin, 
Greene. Hamilton, Highland. Madison, 
Miami. Montgomery. Pickaway, Preble. 
Ross. Scioto, and Warren Counties, 
Ohio: and (2) between points in Adams, 
Brown. Butler, Champaign, Clark, Cler¬ 
mont, Clinton, Darke, Fayette, Franklin, 
Greene, Hamilton. Highland, Madison, 
Miami. Montgomery. Pickaway, Preble. 
Ross, Scioto, and Warren Counties, Ohio, 
on the one hand, and, on the other, points 
in Kentucky and points in Bartholomew, 
Boone, Brown, Clark, Dearborn, Decatur, 
Fayette. Floyd. Franklin. Hamilton, Han¬ 
cock, Harrison, Hendricks, Henry. Jack- 
son, Jefferson, Jennings. Johnson, Ma¬ 
rion, Morgan, Ohio, Ripley, Rush. Scott. 
Shelby, Switzerland. Union, Washington, 
and Wayne Counties. Ind., restricted in 

(1) and (2) above to individual articles 
not exceeding one hundred pounds in 
weight, moving in shipments not exceed¬ 
ing five hundred pounds in weight, from 
one consignor to one consignee in a sin¬ 
gle day. and further restricted in (1) and 

(2) above to shipments moving on bills 
of lading issued by American Delivery 
Systems, Inc. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be hold at Colum¬ 
bus, Ohio. 
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No. MC 142160 (Sub-No. 1). filed June 
22. 1976. Applicant: DELVE SWAN 

TRUCKING COMPANY, INC., Highway 
11 North, P.O. Box 693. Purvis, Miss. 
39476. Applicant’s representative: Fred 
W. Johnson, Jr., 1500 Deposit Guaranty 
Plaza, P.O. Box 22628. Jackson, Miss. 
39205. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
(1) from the plant site of Purvis Hard¬ 
wood Lumber Company, Inc., located at 
Bogalusa, La., to the plantsite of Purvis 
Hardwood Lumber Company, Inc., lo¬ 
cated at Purvis, Miss.: and (2) from the 
plantsite of Purvis Hardwood Lumber 
Company. Inc., located at Purvis, Miss., 
to points in Alabama, Arkansas, Florida, 
Georgia, Illinois, Indiana. Kansas, Ken¬ 
tucky. Louisiana, Michigan, Missouri, Ne¬ 
braska, North Carolina, Ohio, Oklahoma, 
Pennsylvania, South Carolina, Tennes¬ 
see, Texas, Virginia, West Virginia, and 
Wisconsin, under a continuing contract, 
or contracts, in (1) and (2) above, with 
Purvis Hardwood Lumber Company, Inc. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Hattiesburg or Jackson. Miss. 

No. MC 142201 (Sub-No. 1), filed June 
30. 1976. Applicant: BELGIUM STAND¬ 
ARD WASTE MANAGEMENT, 69 Ma- 
plecrete Road, Concord. Ontario, Can¬ 
ada. Applicant’s representative: Michael 
Beilewech, Jr., 20 Cathedral Park, Buf¬ 
falo, N.Y. 14202. Authority sought to op¬ 
erate as a contract carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
(1) Food waste materials , in containers, 
mounted on truck and trailer chassis, 
from ports of entry on the International 
Boundary line between the United States 
and Canada, located along the Niagara 
River, to West Seneca, N.Y.; and (2) 
empty containers . from West Seneca, 
N.Y., to the origin points named in (1) 
above, under a continuing contract, or 
contracts, with Bakery Salvage Corp., lo¬ 
cated at West Seneca, N.Y. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Buffalo, N.Y., or Rochester, N.Y. 

No. MC 14 2261 , filed June 24, 1976. 
Applicant: JUERGENS PRODUCE & 
FEED COMPANY. West 3rd Street. Box 
667, Carroll, Iowa 51401. Applicant's rep¬ 
resentative: Merle R. Danner (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal health products , (1) from 
the plantsite of Juergens Produce & Feed 
Company, located at Carroll, Iowa, to 
Bridgeton, Mo.: and (2) from the plant- 
site of Juergens Produce & Feed Com¬ 
pany. located at Carroll, Iowa, to Kansas 
City, Mo., and Omaha, Nebr., on return. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Omaha. Nebr., or Des Moines, Iowa. 

No. MC 142225 (Sub-No. 1), filed 
July 2, 1976. Applicant: GYPSUM 

SUPPLY COMPANY. Route 4, Tifton, 
Ga. 31794. Applicant’s representative: 
William P. Jackson. Jr.. 3426 North 
Washington Blvd., P.O. Box 1267, Arling¬ 


ton. Va. 22201. Authority sought to 
operate as a contract carrier, by motor 
vehicle over irregular routes, transport¬ 
ing: Wet gypsum, in bulk, in dump vehi¬ 
cles, from the facilities of Occidental 
Chemical Co. located at or near White 
Springs, Fla., to points In Georgia on and 
south of U.S. Highway 80, under a con¬ 
tinuing contract or contracts, with 
Georgia Gypsum Company. 

Note. — If a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 142236, filed June 30, 1976. Ap¬ 
plicant: ATKINSON WRECKER & 

SUPPLY CORP., 735 South 600 West. 
Salt Lake City. Utah 84101. Applicant’s 
representative: Dale A. Kimball, 1800 
Beneficial Life Tower, 36 South State 
Street, Salt Lake City, Utah 84111. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel products and 
steel scrap, between points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming, under a con¬ 
tinuing contract, or contracts, with Salt 
Lake Hardware, Steelco, Idaho Plumbing 
and Heating Co., and Atkinson Steel 
Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Salt Lake 
City, Utah. 

No. MC 142244, filed June 14, 1976. Ap¬ 
plicant: LLOYD WEST and BURDETT 
WEST, a partnership, doing business as 
WEST BROTHERS CONSTRUCTION 
COMPANY, Canada Hollow Road, Mill- 
port. Pa. 16739. Applicant’s representa¬ 
tive: Ronald W. Malin, Bankers Trust 
Building, Jamestown, N.Y. 14701. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Wooden dowels and 
wooden tool handles, between Portville 
and Frankfort. N.Y., and Delaware. 
Piqua, and Columbus, Ohio, under con¬ 
tract with the Union Fork & Hoe Com¬ 
pany. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Buffalo. 
N.Y. 

No. MC 142247, filed July 8, 1976. Ap¬ 
plicant: FRED SOUTH, doing business 
as FRED’S MOBILE HOME SERVICE, 
Route 2, Abingdon, Va. 24210. Appli¬ 
cant’s representative: Emmitt F. Yeary, 
161 East Main Street, Abingdon. Va. 
24210. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Mobile 
homes, between points in Florida, Geor¬ 
gia, Kentucky, North Carolina, Tennes¬ 
see, Virginia, and West Virginia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Abing¬ 
don, Roanoke, or Arlington, Va. 

No. MC 142248, filed June 29. 1976. 
Applicant: SPEEDY STORAGE & 

CARTAGE (1975) LTD.. 2345 Second 
Ave. A North, Lethbridge. Alberta. Can¬ 
ada. Applicant’s representative: Joe Ger- 
base, 100 Trans western Building. Bill¬ 
ings, Mont. 59101. Authority sought to 


operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : General commodities, between Sweet 
Grass, Mont., and ports of entry on the 
International Boundary line between the 
United States and Canada located at or 
near Sweet Grass. Mont., restricted to 
interchange only. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Billings or Great Falls, Mont. 

No. MC 142249 (Sub-No. 1), filed July 
8. 1976. Applicant: A. T. NICHOLS 
TRUCKING CO., INC., Route 1, Millers 
Creek, N.C. 28651. Applicant’s represent¬ 
ative: Charlotte S. Bennett. P.O. Box 889. 
Wilkesboro, N.C. 28697. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular-routes, transport¬ 
ing: Such merchandise and commodities 
as dealt in by Lowe’s Companies, Inc., 
both retnil and wholesale, and such 
equipment, materials, and supplies used 
in connection therewith (including but 
not limited to general commodities, for¬ 
est products, building materials), be¬ 
tween Lowe’s Companies, Inc., stores, lo¬ 
cated in North Carolina, South Carolina, 
Virginia, West Virginia, Tennessee, and 
Georgia, under a continuing contract 
with Lowe’s Companies, Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Char¬ 
lotte, N.C. 

No. MC 142253, filed June 24, 1976. 
Applicant: M & D LEASING. INC., doing 
business as YORK COMMERCIAL 
TRUCKING CO., 2200 Monroe St., York, 
Pa. 17404. Applicant’s representative: 
Theodore Polydoroff, 1250 Connecticut 
Ave. NW., Suite 600, Washington, D.C. 
20036. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Com¬ 
pressed fireplace logs, from the shipping 
and warehouse facilities of Agnew En¬ 
vironmental Products located at or near 
Millington, Term., Memphis, Term., and 
York, Pa., to points in Connecticut, 
Delaware, Maine. Maryland, Massachu¬ 
setts, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Vermont, and the District of Columbia, 
under a continuing contract, or con¬ 
tracts. with Agnew Environmenal Prod¬ 
ucts. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Memphis. 
Tenn. 

No. MC 142256, filed June 21, 1976. Ap¬ 
plicant: BILLMAN’S MOBILE HOME 
SERVICE, INC., Route No. 1, Parsons, 
Kans. 67357. Applicant’s representative: 
Richard C. Dearth, 1712 Broadway, Par¬ 
sons, Kans. 67357. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: House trailers, mobile homes and 
modular homes assembled and unassem¬ 
bled. and parts or portions thereof, be¬ 
tween points in Kansas, Oklahoma, Mis¬ 
souri, Arkansas, Texas and Nebraska. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Kansas 
City, Mo. 
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No. MC 142257. filed June 22. 1976. Ap¬ 
plicant: STYER TRANSPORTATION 
CO., ft Corporation, 2045 Iberia Avenue. 
Lakeville, Minn. 55044. Applicant’s rep¬ 
resentative: Charles E. Nieman. 1110 
Northwestern Bank Building. Minne¬ 
apolis. Minn. 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transports 
ing: Agricullural implements and parts, 
and petroleum products (except in bulk), 
between the facilities of Deere & Com¬ 
pany, at Bloomington, Minn., on the one 
hand, and, on the other, points in 
Minnesota. 

Note. —If a hearing is deemed necessary, 
applicant requests it bo h?ld at elther Min¬ 
neapolis or St. Paul, Minn. 

No. MC 142262. filed July 12, 1976. Ap¬ 
plicant: BERNARD PAVELKA TRUCK¬ 
ING, INC., Route 1. Glenvil. Nebr. 68941. 
Applicant’s representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages (except in bulk), from Milwaukee, 
Wls., and St. Paul. Minn., to Hastings and 
Beatrice, Nebr., under a continuing con¬ 
tract or contracts, with DeMars Distri¬ 
buting Company. 

Not*.—I f a hearing is deemed necessary, 
applicant requests it be held at Lincoln. Nebr. 

No. MC 142264, filed July 7, 1976. Ap¬ 
plicant: RAYMOND E. PA TTERS ON, 
doing business as RAY PATTERSON 
MOTORS. 389 East Main, Greenwood, 
Ind. 46142. Applicant’s representative: 
Alki E. Scopelitis, 815 Merchants Bank 
Bldg., Indianapolis, Ind. 46204. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicles, over irregular 
routes, transporting: Used motor vehi¬ 
cles, in truckaway service, between points 
in Illinois, Indiana, Kentucky. Ohio. 
Michigan and Tennessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
indlAnapolls, Ind. or LoulsvUle, Ky. 

No. MC 142266, filed June 22, 1976. Ap¬ 
plicant: JAMES W. EWING. 1016 Stone- 
ville Street, Pittsburgh, Pa. 15221. Ap¬ 
plicant's representative: Arthur J. Dis¬ 
kin, 806 Frick Building, Pittsburgh. Pa. 
15219. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Clothing, 
shoes and such mechandise dealt in by 
retail department stores, between stores 
and warehouses of Hughes & Hatcher. 
Inc., located at points in Ohio and Penn¬ 
sylvania, under a continued contract or 
contracts with Hughes & Hatcher, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Pittsburgh. Pa. or Washington. D.C. 

No. MC 142267, filed June 23, 1976. 
Applicant: DON LLEWELLYN. P.O. Box 
456, Lavelle, Pa. 17943. Applicant’s re¬ 
presentative: Don Llewellyn (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Envelopes and paper, from the 
plantsite of Tri-State Envelope Corpora¬ 
tion, located at Ashland, Pa., to points in 


Connecticut, Florida, Georgia, Illinois, 
Indiana, Iowa. Maryland, Massachusetts, 
Nebraska, New Jersey. New York, North 
Carolina, Ohio. Pennsylvania. South 
Carolina, Tennessee, Virginia. West Vir¬ 
ginia. and the District of Columbia; and 
(2) materials and supplies used in the 
manufacture of envelopes, from the des¬ 
tination points named in (1) above, to 
the Tri-State Envelope Corporation lo¬ 
cated at Ashland, Pa., under a continuing 
contract, or contracts, with Tri-State 
Envelope Corporation. 

Note. —If a hearing Is deemed necessary, 
the appUcant requests it be held at either 
Scranton or Harrisburg, Pa. 

No. MC 142268. filed June 25, 1976. Ap¬ 
plicant: GORSKI BULK TRANSPORT, 
INC.. Box 700, Harrow, Ontario. Canada. 
Applicant’s representative: William B. 
Elmer. 21635 East Nine Mile Roid, St. 
Clair Shores, Mich. 48080. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Vegetable oils, in bulk, in 
tank vehicles, between the ports of en¬ 
try on the International Boundary line 
between the United States and Canada, 
located in Maine, Michigan, Minnesota, 
New Hampshire. New York, and Vermont, 
on the one hand, and. on the other, points 
in the United States located in and 
east of Iowa, Minnesota, Missouri and 
Texas. 

Note. —Dual operations and common con¬ 
trol may be Involved. If a hearing Is deemed 
necessary, the applicant requests it be held 
at Buffalo. N.Y.; Detroit. Mich.; or Washing¬ 
ton, D.C. 

No. MC 142269, filed June 29, 1976. Ap¬ 
plicant: EAGLE HAWK CORP., doing 
business as ALL IOWA LTL PERISH¬ 
ABLE SERVICE. Route 2. Box 46, Eagle 
Grove. Iowa 50533. Applicant's represent¬ 
ative: William L. Fairbank, 1980 Finan¬ 
cial Center, Des Moines, Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
in bulk), between Omaha, Nebr., on the 
one hand, and. on the other, points in 
Iowa. 

Note.—I f a hearing Is deemed necessary, 
the appltcant requests It be held at Omaha. 
Nebr. 

No. MC 142283 (Sub-No. 1), filed 
July 12, 1976. Applicant: VOORHORST. 
INC., 2099 East Packard Highway, Char¬ 
lotte. Mich. 48813. Applicant’s repre¬ 
sentative: Karl L. Gotting, 1200 Bank 
of Lansing. Lansing, Mich. 48933. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Animal and poultry 
feed, in bulk and in bags, from the plant- 
sites of Ralston Purina Company located 
at or near Richmond, Lafayette and Mil¬ 
ford. Ind., to Lansing. Novi, Decatur, 
Freeland, Pigeon and Vicksburg. Mich. 

Note. —If a hearing is deemed necessary, 
the appUcant requests It be held at either 
Lansing or Detroit, Mich. 

Passenger Applications 

No. MC 136596 (Sub-No. 4), filed 
June 14, 1976. Applicant: NORMAN H. 
DAVTS, doing business at DAVIS SERV¬ 


ICE CO., 408 State Road, Croydon, Pa. 
19020. Applicant’s representative: James 
H. Sweeney, P.O. Box 684, Woodbury. 
N.J. 08096. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular and Irregular routes, trans¬ 
porting: Passengers and baggage of pas¬ 
sengers in the same vehicle, (1) Regular: 
Between Bristol, Pa. and Philadelphia. 
Pa.: Commencing at Bristol, Pa., over 
city streets to the Burlington-Bristol 
Bridge, thence over said bridge to U.S. 
Highway 130 in New Jersey, thence south 
on U.S. Highway 130 to junction of U.S. 
Highway 30, thence over U.S. Highway 
30 to Philadelphia, Pa., serving all inter¬ 
mediate points for discharging passen¬ 
gers in Philadelphia, Pa., returning over 
same route for discharging passengers 
at Bristol, Pa. and all intermediate points 
in New Jersey: and (2) Irregular: Char¬ 
ter and special operations: Beginning 
and ending at points in Lower Bucks 
County, Pa., points in New Jersey lo¬ 
cated on U.S. Highway 130, between Bur¬ 
lington. N.J. and Camden. N.J., including 
points named, and Philadelphia. Pa. and 
extending to points in Arkansas. Con¬ 
necticut, Delaware. Florida. Georgia, Illi¬ 
nois. Indiana. Kansas. Maine, Maryland. 
Massachusetts. Michigan, Minnesota. 
Missouri, New Hampshire. New Jersey, 
New York. North Carolina. Ohio, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee. Vermont, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia, excluding presently authorized 
points and sendees in MC 136596 (Sub- 
No. 1). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at PhUa- 
delphla. Pa.. Trenton. N.J., or Washington, 
D.C. 

No. MC 142243 (Sub-No. 1), filed 
July 12, 1976. Applicant: JACK L. 

SOW ARDS, doing business as GLOBE 
GUARD SERVICE, P.O. Box 1095, South- 
gate, Mich. 48195. Applicant’s repre¬ 
sentative: William B. Elmer, 21635 East 
Nine Mile Road. St. Clair Shores, Mich. 
48080. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers who are train crews, and their per¬ 
sonal effects and baggage . between points 
in Ohio and Michigan, under contract 
with Detroit, Toledo & Ironton Railroad 
Company, restricted to movements to or 
from the terminals and railroad right-of- 
way of the Detroit, Toledo & Ironton 
Railroad Company. 

Note. —If a hearing la deemed necessary, 
applicant requests it be held at either Detroit 
or Lansing, Mich.; or Toledo, Ohio. 

Broker Applications 

No. MC 12942 (Sub-No. 3), filed 
June 23,1976. Applicant: METRIC TEEN 
TOURS, INC., 2 Overhill Road. Scarsdale, 
N.Y. 10583. Applicant’s representative: 
Arthur Wagner. 600 Madison Avenue, 
New York. N.Y. 10022. Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Scars¬ 
dale, Larchmont and New Rochell, N.Y.. 
to sell or offer to sell the transportation 
of Passengers, restricted to youth groups 
accompanied by tour directors and super- 
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visors or chaperons, and their baggage, 
in special and charter operations, in 
round-trip, all expense tours, by motor 
carriers, between points in the United 
States, including Alaska and Hawaii. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at either 
Whit© Plains or New York, N.Y. 

No. MC 130373 (Amendment), filed 
March 15. 1976, published in the Federal 
Register issue of June 24, 1976, and re¬ 
published as amended this issue. Appli¬ 
cant: JAMES BURTON HAM AND WIL¬ 
BUR JACKSON RIDER, a Partnership, 
doing business as RADIO TOURS, Route 
2, P.O. Box 609, Kinston, N.C. 28501. Ap¬ 
plicant’s representative: James Burton 
Ham (Same address as applicant). Au¬ 
thority sought to engage in operation, in 
Interstate or foreign commerce, as a 
broker at Kinston, N.C., to sell or offer to 
sell the transportation of passengers, in 
groups or as individuals and their bag¬ 
gage, in sight-seeing and pleasure tours, 
by motor, air, water and rail carriers, be¬ 
ginning and ending at points in North 
Carolina east of the western boundaries 
of Cumberland, Franklin, Harnett, Robe¬ 
son. Wake, and Warren Counties, N.C., 
including points in Beaufort, Bertie, 
Bladen, Brunswick, Camden, Carteret, 
Chowan, Columbus, Craven, Currituck, 
Dare. Duplin, Edgecombe, Gates, Greene, 
Halifax. Hertford, Hyde. Johnston, Jones, 
Lenoir. Martin. Nash. New Hanover, 
Northhampton, Onslow\ Pamlico, Pas¬ 
quotank. Pender, Perquimans, Pitt, 
Sampson, Tyrrell. Washington. Wayne, 
and Wilson Counties, N.C., and extend¬ 
ing to points in the United States, in¬ 
cluding Alaska and Hawaii. 

Note. —The purpose of this amendment is 
to Indicate the correct territory sought. If a 
hearing is deemed necessary, the applicant 
requests It be held at either Kinston or Ral¬ 
eigh. N.C. 

No. MC 130392, filed June 14, 1976. Ap¬ 
plicant: TRAVEL-EEZ, INCORPOR¬ 
ATED. 42 Pearl NW.. Grand Rapids, 
Mich. 49502. Applicant’s representative: 
Gale L. Wisner (same address as appli¬ 
cant). Authority sought to engage in op¬ 
eration, in interstate or foreign com¬ 
merce, as a broker at Grand Rapids, 
Mich, to sell or offer to sell the transpor¬ 
tation of groups of passengers and their 
baggage, in special and charter opera¬ 
tions in escorted sightseeing and pleasure 
tours, by motor, air. water, and rail car¬ 
riers, beginning and ending at points in 
Michigan and extending to points in the 
United States, including Alaska and 
Hawaii. 

Note. —If a hearing Is deemed necessary, 
the appUcant requests It be held at Grand 
Rapids or Lansing, Mich. 

No. MC 130394, filed July 13, 1976. Ap¬ 
plicant: AIDA GROUP TRAVEL COOR¬ 
DINATORS & TRAVEL AGENTS, INC., 
3180 University Avenue. Suite 615. San 
Diego. Calif. 92104. Applicant’s repre¬ 
sentative: Aida Gicanti (same address as 
applicant). Authority sought to engage in 
operations, in interstate or foreign com¬ 
merce, as a broker at San Diego, Calif., 


to sell or offer to sell the transportation 
of groups of passengers and their bag¬ 
gage, in special and charter operations, in 
round-trip all expense escorted tours, by 
motor carriers, beginning and ending at 
San Diego. Calif, and extending to points 
in the United States (except Alaska and 
Hawaii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at San 
Diego, Calif. 

No. MC 130396, filed July 30. 1976. Ap¬ 
plicant: SEA & SKI STUDENT TRAVEL 
SERVICES, INC., 7308 Durbin Terrace. 
Bethesda, Md. 20034. Applicant’s repre¬ 
sentative: Andrew J. Gessow (same ad¬ 
dress as applicant). Authority sought to 
engage in operation, in interstate or 
foreign commerce, as a broker at Be¬ 
thesda. Md. to sell or offer to sell the 
transportation of groups of passengers 
and their baggage , restricted to high 
school and college sutdents, in round- 
trip charter operations, by motor com¬ 
mon carriers, beginning and ending at 
points in the District of Columbia and its 
commercial zone, and extending to points 
in Florida and Vermont. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 130397. filed June 24. 1976. 
Applicant: RICHARD G. SCHALLER, 
doing business as WESTERN TRAVEL 
CLUB OF OJAI, 2530 Bonmark Drive, 
Ojai, Calif. 93023. Applicant’s represent¬ 
ative: Richard G. Schaller (same address 
as applicant). Authority sought to en¬ 
gage in operation, in interstate or foreign 
commerce, as a broker at Ojai, Calif., to 
sell or offer to sell the transportation of 
groups of passengers and their baggage, 
in special and charter operations, in 
round-trip escorted tours, by motor, 
water and air carriers, beginning an 1 
ending at points in Ventura County, 
Calif., and extending to points in the 
United States including Alaska and 
Hawaii. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Santa Bar¬ 
bara or Los Angeles. Calif. 

Freight Application 

No. FF—420 (Sub-No. 1). filed June 24, 
1976. Applicant: PERFECT PAK COM¬ 
PANY, 12169 Venture Boulevard. Studio 
City, Calif. 91604. Applicant’s represent¬ 
ative: Alan F. Wohlstetter. 1700 K Street 
NW., Washington, D.C. 20006. Authority 
sought to engage in operation, in inter¬ 
state commerce, as a freight forwarder, 
through use of the facilities of common 
carriers by rail, motor, water and express, 
in the transportation of (1) Used house¬ 
hold goods and unaccompaniel baggage; 
and (2T used automobiles , between i lints 
in the United States, including Hawaii 
and Alaska, restricted in (2) above to 
the transportation of export and import 
traffic. 

Note. —Applicant states that the purpose 
of this filing Is to add Alaska to its present 
authority. If a hearing Is deemed necessary, 
the applicant requests it be held at Los 
Angeles, Calif. 


Finance Applications 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, of rail carriers or motor car¬ 
riers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission on 
or before September 13, 1976. Such pro¬ 
test shall comply with Special Rules 
240(c) or 240(d) of the Commission’s 
general rules of practice (49 CFR 1100.- 
240) and shall include a concise state¬ 
ment of protestant’s interest in the pro¬ 
ceeding. A copy of the protest shall be 
served concurrently upon applicants 
representative, or applicant if no rep¬ 
resentative is named. 

Motor Carrier of Passengers 

No. MC-F-12902. Authority sought for 
purchase by MIDLAND LINES, INC., 503 
Sixth Avenue North, Minneapolis, MN 
55405, of the operating rights and prop- 
ertyof ZEPHYR LINES, INCORPO¬ 
RATED, 505 Sixth Avenue North, Min¬ 
neapolis, MN 55402, and for acquisition 
by JEFFERSON LINES, INC., 503 Sixth 
Avenue, North, Minneapolis, MN 55405, 
of control of such rights through the 
purchase. Applicants’ attorneys: J. G. 
Dail, Jr., P.O. Box 567, McLean, Va. 
22101 and David M. Beadie, 1300 North¬ 
western Bank Building. Minneapolis. 
MN 55402. Operating rights sought to be 
transferred: Passengers and their bag¬ 
gage, and express, mail, and newspapers. 
in the same vehicle with passengers as a 
common carrier over regular routes be¬ 
tween Minneapolis. Minn., and Wahpe- 
ton, N. Dak., serving all intermediate 
points, between Sisseton, S. Dak., and 
Morris, Minn., serving all intermediate 
points; between Minneapolis. Minn., and 
Ashland, Wis., serving all intermediate 
points except New Richmond, Wis., and 
points east thereof to junction Wisconsin 
Highways 64 and 46. and-Turtle Lake, 
Wis., on traffic originating at or destined 
to St. Paul and Minneapolis, Minn.; 
Passengers and their baggage, and ex¬ 
press and newspapers in the same vehicle 
with passengers, between Glenwood, 
Minn., and Doran, Min.; serving all in¬ 
termediate points, with service at the in¬ 
termediate point of Elbow Lake. Minn., 
restricted against the transportation of 
passengers originating at, destined to, or 
interchanged at Fargo, N. Dak., or 
Moorhead, Minn.; Passengers and their 
baggage , and newspapers and package 
excess, in the same vehicle with passen¬ 
gers, between Ashland, Wis., and Iron- 
wood, Mich., serving all intermediate 
points; between Morris, Minn, and 
Wahpeton, N. Dak., serving all Inter¬ 
mediate points; between Glenwood. 
Minn., and Doran, Minn., serving all in¬ 
termediate points, with service at the 
intermediate point of Elbow Lake, Minn., 
restricted against the transportation of 
passengers originating at, destined to, or 
interchanged at Fargo, N. Dak., or Moor¬ 
head, Minn.; between junction Wiscon- 
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sin Highway 35 and U.8. Highway 12 and 
Durand, Wis., serving all intermediate 
points; between Minneapolis, Minn., and 
Mora, Minn., serving all intermediate 
points; between Minneapolis, Minn., and 
Hutchinson, Minn., serving all inter¬ 
mediate points; between junction Minne¬ 
sota-Wisconsin State line and Interstate 
Highway 94 and junction Wisconsin 
Highway 65 and Interstate Highway 94 
near Roberts, Wis., serving all inter¬ 
mediate points; between junction Wis¬ 
consin Highway 65 and Interstate High¬ 
way 94, and Star Prairie. Wis., serving 
all intermediate points; between Star 
Prairie, Wis., and Deer Park, Wis., serv¬ 
ing all intermediate points; between 
Graceville, Minn., and Wheaton, Minn., 
serving no intermediate points; between 
St. Paul, Minn., and Rice Lake, Wis., 
serving all intermediate points; 

Passengers and their baggage and ex¬ 
press a?id newspapers in the same vehi¬ 
cle with passengers , between Minnea¬ 
polis, Minn., and Canby, Minn., serving 
all intermediate points; between Min¬ 
neapolis. Minn., and Watertown, S. Dak., 
serving all intermediate points; between 
Madison, Minn., and junction U.S. high¬ 
ways 212 and 75. serving all intermediate 
points; between St. Paul. Minn., and 
Webster. Wis., serving all intermediate 
points; between junction Minnesota - 
Wisconsin State line and Interstate 
Highway 94, and junction Wisconsin 
Highway 65 and Interstate Highway 94 
near Roberts, Wis., serving all inter¬ 
mediate points; between junction Wis¬ 
consin Highway 65-and Interstate High¬ 
way 94, and Star Prairie, Wis., serving 
all intermediate points; between Star 
Prairie, Wis., and Deer Park, Wis., serv¬ 
ing all intermediate points: between Deer 
Park, .Wis., and junction U.S. Highway 
8 and Wisconsin Highway 46. serving all 
intermediate points: between junction 
U.S. Highway 8 and Wisconsin Highway 
35, and Cameron, Wis., serving all inter¬ 
mediate points; between Cameron, Wis., 
and Rice Lake, Wis., serving all inter¬ 
mediate points; The above-described au¬ 
thority to transport passengers was is¬ 
sued pursuant to an application filed 
after January 1, 1967, and, therefore, no 
incidental charter operations in inter¬ 
state or foreign commerce are authorized 
by section 208(c) of the Interstate Com¬ 
merce Act, as amended November 10, 
1966. Passengers and their baggage, in 
the same vehicle with passengers , in 
round trip charter operations, over irreg¬ 
ular routes, beginning and ending at 
points in Chicago, Washington, Ramsey, 
Hennepin, Carver, McLeod, Sibley. Ren¬ 
ville, Redwood, Lyon, Lincoln, Yellow 
Medicine, Chippewa and Lac Qui Parle 
Counties. Minn., Codington and Deuel 
Counties. S. Dak., and St. Croix, Barron, 
Polk, and Burnett Counties, Wis., and 
extending to points in the United States 
<except Alaska and Hawaii). Midland 
Lines, Inc., holds no authority from this 
Co mmiss ion. However, it is affiliated with 
JEFFERSON LINES, INC., 503-6th 
Avenue, North, Minneapolis, Minn., 
55405. which is authorized to operate as 
a common carrier in Arkansas, Iowa, 


Minnesota, Missouri, Nevada, and Texas. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

Motor Carrier of Property 

No. MC-F-12859. Authority sought for 
purchase by COPPER FREIGHT LINES, 
INC., an Alaska Corporation, dba COP¬ 
PER FREIGHT LINES. 3025 Rampart 
Drive. Anchorage, Alaska, 99501. of the 
operating rights of AURORA DELIV¬ 
ERY, INC., an Alaskan Corporation, dba 
AURORA DELIVERY, Box 6043 Airport 
Annex, Anchorage. Alaska. 99502. and 
for acquisition by JACK AND MARY 
WALLACE, 1000 Ermine St., Anchor¬ 
age. AK., 99504, LEONARD WILL- 
BANKS. 310 Ocean view Dr., Anchor¬ 
age. AK., 99502, and JERRY L. JEF¬ 
FRIES, P.O. Box 60136 Airport Annex, 
Fairbanks, AK., 99701. of control of such 
rights through the purchase. Applicants' 
Attorney; A. Robert Hahn. Jr.. 542 West 
2nd Avenue. Anchorage. Alaska. 99501. 
Operating rights sought to be transfer¬ 
red: General commodities , with excep¬ 
tions as a common carrier over regular 
routes between Anchorage. Alaska, and 
Wasilla, Alaska, serving all intermediate 
points, from Anchorage over Alaska 
Highway 1 to Palmer. Alaska, thence 
over Alaska Highway 3 to Wasilla and 
return over the same route: General 
commodities, with exceptions as a com¬ 
mon carrier over irregular routes be¬ 
tween all points within 100 air miles of 
Anchorage, Alaska, which are north of a 
line drawn in an east west direction 
through Anchorage. Alaska. 

No. MC-F-12899. Authority sought for 
purchase by OWENS BROS.. INC., P.O. 
Box 247, Dansville, New York 14437. of a 
portion of the operating rights of BEV¬ 
ERAGE TRANSPORT, INC. (BANK¬ 
RUPT) BY JAMES B. DOYLE. TRUST¬ 
EE IN BANKRUPTCY. 529 Times 
Square Bldg., 45 Exchange Street, Roch¬ 
ester. N.Y., 14614, of control of such 
rights through the purchase. Applicants* 
representatives: S. Michael Richards and 
Raymond A. Richards, Registered I.C.C. 
Practitioners. 44 North Avenue, Webster. 
New York, 14580. Operating rights sought 
to be transferred: Malt beverages , in con¬ 
tainers, as a common carrier over irregu¬ 
lar routes, from Columbus, Ohio, to 
points in that part of New York on and 
west of a line beginning at the Penn¬ 
sylvania-New York State line and ex¬ 
tending north along Interstate Highway 
81 to Binghamton, thence along New 
York Highway 12 to the St. Lawrence 
River; baby supplies, when moving in 
mixed loads with foodstuffs (presently 
authorized), from the plant site of Ger¬ 
ber Products Company at Rochester, 
N.Y., to points in Westchester. Nassau, 
and Suffolk Counties, N.Y., and New 
York, N.Y.; beverages (except malt bev¬ 
erages) , in containers, from Union, N.J., 
to points in Connecticut. Vendee is au¬ 
thorized to operate as a common carrier 
in Connecticut. New Jersey. New York, 
Ohio, Pennsylvania. Delaware, the Dis¬ 
trict of Columbia, Illinois, Indiana, Iowa, 
Kentucky, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, Rhode 


Island, Virginia, West Virginia, and Wis¬ 
consin. Application has not been filed for 
temporary authority under section 210a 
(b). 

No. MC-F-12900. Authority sought for 
merger by K. J. TRANSPORTATION, 
INC., P.O. Box 9764, 1000 Jefferson Road, 
Rochester, New York. 14623, with (B) 
TRI-NORTHEASTERN TRANSPORT, 
INC., South Main Street. Lyndonville, 
New York, 14098. and for K. J. TRANS¬ 
PORTATION, INC., also to purchase a 
portion of (BB) BEVERAGE TRANS¬ 
PORT, INC. (Bankrupt) by James B. 
Doyle, Trustee in Bankruptcy, 529 Times 
Square Building. 45 Exchange Street, 
Rochester. New York, of control of such 
rights through the transactions. Appli¬ 
cants’ representatives: S. Michael Rich¬ 
ards and Raymond A. Richards, Regis¬ 
tered LC.C. Practitioners, 44 North Ave¬ 
nue, Webster, N.Y., 14580. Operating 
rights sought to be merged and pur¬ 
chased: (B) Foodstuffs (except frozen 
foodstuffs and except in bulk), and ma¬ 
terials, supplies and equipment used in 
the manufacture, sale, or distribution of 
foodstuffs (except frozen foodstuffs and 
except in bulk), as a common carrier 
over irregular routes between Owensboro. 
Ky., on the one hand, and, on the other, 
points in those parts of Ohio. Indiana, 
and Illinois on and south of Interstate 
Highway 70 (except points west of Inter¬ 
state Highway 55 and points east of In¬ 
terstate Highway 77), and to points in 
Tennessee and Kentucky; (1) unfrozen 
foodstuffs (except in bulk), from Owens¬ 
boro. Ky., to points in Jefferson, St. 
Charles, and St. Louis Counties, Mo., and 
points in those parts of Indiana and Illi¬ 
nois north of U.S. Highway 70; and (2) 
materials , supplies and equipment used 
in the manufacture, sale and distribution 
of the commodities specified in (1) above, 
from points in the destination territory 
specified in (1) above, to Owensboro. Ky., 
with restrictions. (BB) Malt beverages, 
in containers, as a common carrier, over 
irregular routes from Columbus. Ohio to 
all points in Genesee, Monroe, Erie and 
Oswego Counties, New York. (Only a 
portion of BEVERAGE TRANSPORT, 
INC.'s MC 119539 (Sub-No. 6). is in¬ 
volved. OWENS BROS.. INC., has a pend¬ 
ing application in No. MC-F-12899, to 
purchase all of BEVERAGE TRANS¬ 
PORT, INC. MC 119539 (Sub-No. 6). In 
the instant application OWENS BROS.. 
INC. has assigned its interest in the above 
described portion of MC 119539 (Sub-No. 
6) to K. J. TRANSPORTATION, INC. 
Vendee is authorized to operate as a con¬ 
tract carrier in Connecticut, Delaware, 
the District of Columbia, Illinois, In¬ 
diana, Iowa, Kentucky, Maryland. Maine, 
Michigan, Minnesota, Missouri, New 
Jersey. New York, Ohio, Pennsylvania, 
Tennessee, Virginia, Rhode Island, West 
Virginia, and Wisconsin. Application has 
not been filed for temporary authority 
under section 210a(b). 

Not*.—-KENT L. JOHNSON. Vice President/ 
Secretary, of transferee is an agent for and 
manages TRI-NORTHEASTERN TRANS¬ 
PORT, INC. Although this officer does not 
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own any stock In TRI-NORTHEASTERN, he 
does direct much of the day to day operation. 

MC 138991 (Sub-No. 16) is a directly 
related matter. 

No. MC-F-12901. Authority sought for 
purchase by EASTERN EXPRESS, INC., 
1450 Wabash Avenue, Terre Haute, IN., 
47808. of a portion of the operating rights 
of ASSOCIATED TRANSPORT, INC., 
THOMAS J. CAHILL. TRUSTEE IN 
BANKRUPTCY, c/o Arthur S. Olick. 
39th Floor. 630 Fifth Avenue. New York, 
N.Y. 10020, and for acquisition by 
AMERICAN EXPORT INDUSTRIES. 
INC., and MR. ALBERT E. RISING, JR., 
both of 26 Broadway. New York. N.Y., 
10004. and ISBRANDTSEN COMPANY. 
INC., P.O. Box 123, Bowling Green Sta¬ 
tion. N.Y., 10004, of control of such rights 
through the purchase. Applicants’ attor¬ 
neys: Richard R. Sigmon, 1111 E Street. 
N.W.. Washington. DC. 20004. Fritz R. 
Kahn. Suite 1100 1660 L St.. N.W.. 
Washington. D.C., 20036. and Lee B. Led¬ 
ford. 26 Broadway. New York, N.Y. 
10004. Operating rights sought to be 
transferred. General commodities, with 
exceptions as a common carrier over reg¬ 
ular routes between points in Tennessee 
as follows: from Knoxville over U.S. 
Highway 129 to Maryville. Service is au¬ 
thorized to and from the off-route points 
of Alcoa, from Knoxville over U.S. High¬ 
way 25W via Caryville to Jeilico. from 
Caryville over Tennescee Highway 63 to 
junction unnumbered hiehway near Pio¬ 
neer. thence over unnumbered highway 
via Elk Valley to JeWco. Service is au¬ 
thorized to and from the off-route points 
of Briceville, Beech Grove and Wool¬ 
dridge. from KnoxviHe over Tennessee 
Highway 33 to Halls Cross Roads, thence 
over unnumbered highway to junction 
Tennessee Highway 71. and thence over 
Tennessee Highway 71 to Coal Creek, 
from Clinton over Tennessee Highway 61 
to junction ff'enne< ? see Highway 71, 
thence over Tennessee Highway 71 to 
Coal Creek, from La Follette over Ten¬ 
nessee Highway 63 to Arthur, return 
over these routes, service is authorized 
to and from all intermediate points; be¬ 
tween Knoxville. Tenn., and Asheville, 
N.C., serving all intermediate points, 
those within 10 miles of Knoxville, and 
off-route points in N C. within 10 miles, 
from Knoxville over U.S. Highway 70 to 
Asheville, and return; between Nashville. 
Tenn.. and Knoxville, Tenn.. from Nash¬ 
ville over U.S. Highway 70N to Junction 
VS. Highway 70S. thence over U.S. 
Highway 70S to Crossville, thence over 
U.S. Highway 70 to Knoxville, and re¬ 
turn over the same route, service is not 
authorized to or from the intermediate 
points; service is authorized to and from 
the Clinton Engineer Works and Oak 
Ridge, Tenn., as off-route points in con¬ 
nection with said carrier’s otherwise au¬ 
thorized regular route operations; 

Service is authorized to and from Low¬ 
land Tenn., and points within three miles 
of Lowland, as off-route points in connec¬ 
tion with said carrier’s presently au¬ 
thorized regular route operations 
through Morristown and Newport, 
Tenn; between Knoxville, Tenn., and 


Chattanooga. Tenn., from Knoxville 
over U.S. Highway 129 to junction U.S. 
Highway 411, thence over U.S. High¬ 
way 411 to junction unnumbered high¬ 
way, formerly Tennessee Highway 60, 
thence over unnumbered highway to 
Cleveland, and thence over U.S. Highway 
11 to Chattanooga, and return over the 
same route, service is authorized to and 
from all intermeditate points between 
Cleveland and Knoxville including 
Cleveland, and the off-r'oute points of 
Ocoee, Tellico Plains, Vonore, and Al¬ 
coa, Tenn; between Madisonville, Tenn., 
and Ducktown, Tenn., from Madison¬ 
ville over Tennessee Highway 68 to 
Ducktown. and return tover the same 
route, service is authorized to and from 
all intermediate points; between Ben¬ 
ton, Tenn., and Copperhill, Tenn., from 
Benton over unnumbered highway to 
Parksville. Tenn., thence over U.S. 
Highway 64 to Ducktown, Tenn., thence 
over Tennessee Highway 68 to Copper 
Hill, and return over the same route, 
service is authorized to and from the in¬ 
termediate point of Postelle. Tenn., and 
the off-route points of Turtle town and 
Isabella. Tenn.; serving Greenland, 
Tenn., as an off-route point in connection 
with carrier’s regular route operations 
to and from Kingsport, Tenn.; serving 
the site of Melton Hill Dam of the Ten¬ 
nessee Valley Authority, located south¬ 
west of Knoxville. Tenn.. on the Clinch 
River, and points within five miles 
thereof, as off-route points in connec¬ 
tion with carrier’s regular route opera¬ 
tions from Nashville to Knoxville. 
Tenn.; serving the plant site of the Blue 
Ridge Shoe Company (subsidiary of 
Melville Shoe Corporation) near 
Mountain City. Tenn., as an off-route 
point in connection with carrier's reg¬ 
ular route operations; between Nash¬ 
ville. Tenn.. and Cumberland City, 
Tenn.. serving no intermediate points, 
from Nashville over Tennessee High¬ 
way 12 to junction Tennessee Highway 
49, thence over Tennessee Highway 49 
to Erin, Tenn., thence over Tennessee 
Highway 149 to Cumberland Citv, and 
return over the same route; serving the 
plantsite of the Firestone Tire and Rub¬ 
ber Company near Nashville, Tenn., as 
an off-route point in connection with 
carrier's authorized regular route opera¬ 
tions. 

General commodities, with exceptions, 
as a common carrier over irregular 
routes serving the Sequoyah Nuclear 
Power Plant of the Tennessee Valley Au¬ 
thority near Daisy, Tenn.. as an off- 
route point in connection with carriers 
authorized regular route operations to 
and from Chattanooga. Tenn. Vendee is 
authorized to operate as a common car¬ 
rier in Colorado, Connecticut, Delaware. 
Illinois. Indiana, Iowa. Kansas, Mary¬ 
land. Kentucky, Massachusetts, Mis¬ 
souri, New Jersey. New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, Tennessee. Wisconsin, the Dis¬ 
trict of Columbia, Georgia, Maine, New 
Hampshire. 8outh Carolina, Virginia. 
West Virginia, and Michigan. Applica¬ 


tion has been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-12903. Authority sought for 
purchase by OVERNITE TRANSPOR¬ 
TATION COMPANY. 1100 Commerce 
Road (zip code 23224), P.O. Box 1216, 
Richmond, VA. 23209. of a portion of the 
operating rights and properties of 
SOUTHERN FORWARDING COM¬ 
PANY,* 728 Alston Avenue, Memphis, 
TN, 38102, and for acquisition by J. Har¬ 
wood Cochrane, 1100 Commerce Road, 
Richmond, VA, 23224, of control of such 
rights through the purchase. Applicants’ 
attorneys: Eugene T. Liipfert. 1660 L 
Street. N.W. Suite 1100, Washington. 
D.C. 20036, and James N. Clay III, 2700 
Sterick Building, Memphis, TN. 38103. 
Operating rights and property sought to 
be transferred: General commodities, 
with exceptions as a common carrier 
over regular routes between Memphis. 
Tenn.. and Louisville, Ky., serving Nash¬ 
ville, Tenn., and all intermediate points 
in Tennessee on U.S. Highway 31-W. be¬ 
tween Nashville and the Tennessee-Ken¬ 
tucky State line and intermediate points 
in Kentucky and the off-route points of 
Albany and Jeffersonville, Ind., with re¬ 
strictions; from Bowling Green, Ky., to 
Memphis, Tenn., serving the intermedi¬ 
ate point of Franklin, Ky.. and all inter¬ 
mediate points on U.S. Highway 31-W 
between Bowling Green and Franklin. 
Ky.; between Bowling Green, Ky., and 
Atwood, Tenn., as an alternate route for 
operating convenience only in connec¬ 
tion with carrier’s othenvise authorised 
regular route operations, serving no in¬ 
termediate points, and serving the ter¬ 
mini for purpose of joinder only; be¬ 
tween Louisville. Ky.. and Nashville. 
Tenn.. serving-the intermediate point of 
Bowling Green, Ky., with restrictions: 
serving the plant site of the Ford Motor 
Company, located at junction Westport 
Road and Murphy Lane, near Louisville, 
Ky., as an off-route point in connection 
with carrier's authorized regular-route 
operations from and to Louisville. Ky.; 
between Nashville. Tenn., and Mitchell- 
ville, Tenn., serving all intermediate 
points, from Nashville over U.S. Highway 
31-W to Mitchellville. and return over 
the same route. Vendee is authorized to 
operate as a common carrier in Alabama, 
Florida, Tennessee. North Carolina. 
South Carolina. Kentucky, Virginia, West 
Virginia, Ohio, Delaware. Maryland. 
New Jersey, Georgia. Indiana. Missis¬ 
sippi. Arkansas. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

FC-76677 is a directly related matter. 

No. MC-F-12904. Authority sought for 
purchase by WILSON FREIGHT COM¬ 
PANY, 3636 Follett Avenue, Cincinnati. 
OH 45223. of a portion of the operating 
rights of ASSOCIATED TRANSPORT. 
INC.. THOMAS J. CAHILL. TRUSTEE 
IN BANKRUPTCY. C/O ARTHUR S. 


•Note. —The stockholders of 8outhem 
Forwarding Company are filing a contem¬ 
poraneous application under Section 212(b) 
for transfer to them of all of the assets of 
the company and have agreed to transfer 
a portion of the assets to transferee. 
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OLICK, 39th Floor, 630 Fifth Avenue, 
New York, N.Y. 10020, and for acquisi¬ 
tion by DAVID M. GANTZ, JOSEPH M. 
GANTZ. S. DAVID SHOR. and JOHN E. 
SHORE, all of 3636 Follett Avenue, Cin¬ 
cinnati. OH 45223, of control of such 
rights through the purchase. Applicants* 
attorneys: Milton H. Bortz, 3636 Follett 
Avenue, Cincinnati, OH 45223, and Fritz 
R. Kahn. Suite 1100, 1660 L St. NW., 
Washington, D.C. 20036. Operating rights 
sought to be transferred: General com¬ 
modities, with exceptions as a common 
carrier over regular routes between At¬ 
lanta. Ga.. and Rome, Ga., from Atlanta 
over U.S. Highway 41 to Cartersville, Ga., 
thence over U.S. Highway 411 to Rome, 
and return over the same route, service 
is authorized at intermediate and off- 
route points within 10 miles of Atlanta, 
Georgia, and those within one mile of 
Rome. Georgia; between Rome. Ga., and 
Plainville, Ga.. serving no intermediate 
points, from Rome over Georgia Highway 
53 to junction unnumbered highway (ap¬ 
proximately five miles northeast of Shan¬ 
non, Ga.), thence over unnumbered high¬ 
way to Plainsville, and return over the 
same route; (1) serving the Watts Bar 
Nuclear Plant and Dam Site of the Ten¬ 
nessee Valley Authority (TVA) located 
at or near Spring City, Tenn., as an off - 
route point in connection with carrier's 
otherwise authorized regular-route oper¬ 
ations, (2) between the T.V.A. Facility 
specified in (1) above and Plainville. Ga., 
from the aforesaid T.V.A. facility over 
Tennessee Highway 68 to junction U.S. 
Highway 27, thence over U.S. Highway 
27 to Chattanooga, Tenn., thence over 
Interstate Highway 75 to junction 
Georgia Highway 53, thence over Georgia 
Highway 53 to junction unnumbered 
highway (approximately five miles 
northeast of Shannon, Ga.) thence over 
unnumbered highway to Plainville, and 
return over the same route, serving the 
Intermediate point of Chattanooga, 
Tenn., for purposes of joinder only, (3) 
between the T.V.A. Facility specified in 
(1) above and Newport, Ky., from the 
aforesaid T.V.A. Facility over Tennessee 
Highway 68 to junction U.S. Highway 27, 
thence over U.S. Highway_27 to junction 
U.S. Highway 70, thence over U.S. High¬ 
way 70 to junction Interstate Highway 
75, thence over Interstate Highway 75 
to Newport, Ky., and return over the 
same route, serving the intermediate 
points (a) of junction U.S. Highway 70 
and Tennessee Highway 58, and (b) of 
junction U.S. Highway 70 and U.S. High¬ 
way 11, for the purpose of joinder only; 

(4) Between the T.V.A. facility speci¬ 
fied in (1) above and junction Tennessee 
Highway 58 and U.S. Highway 70, from 
the aforesaid T.V.A. facility over Ten¬ 
nessee Highway 68 to junction Tennessee 
Highway 58, thence over Tennessee High¬ 
way 58 to junction UB. Highway 70 and 
return over the same routes; (5) between 
the T.V.A. facility specified in (1) above 
and junction U.S. Highway 11 and UB. 
Highway 70. from the aforesaid T.V.A. 
facility over Tennessee Highway 68 to 
junction US. Highway 11 thence over 
TJB. Highway 11 to junction UB. High¬ 


way 70, and return over the same route; 
restricted in both (4) and (5) at the U.S. 
Highway 70 termini to service for pur¬ 
pose of joinder only. Vendee is author¬ 
ized to operate as a common carrier in 
Arkansas. Connecticut, Delaware, Geor¬ 
gia, Illinois, Indiana, Iowa. Kansas, Ken¬ 
tucky, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, New 
Hampshire, New Jersey, New York, North 
Carolina. Ohio, Oklahoma. Pennsylvania. 
Rhode Island. South Carolina, Tennes¬ 
see, Vermont. Virginia, West Virginia, 
Wisconsin, and the District of Columbia. 
Application has not been filed for tem¬ 
porary authority under section 210a<b). 

No. MC-F-12905. Authority sought for 
purchase by LEE WAY MOTOR 
FREIGHT. INC., 3000 West Reno, Okla¬ 
homa City, OK., 73108, of a portion of 
the operating rights of ASSOCIATED 
TRANSPORT, INC., THOMAS J. CA¬ 
HILL, TRUSTEE IN BANKRUPTCY, of 
control of such rights through the pur¬ 
chase. Applicants’ attorneys: Richard H. 
Champlin. P.O. Box 82488, Oklahoma 
City, OK., 73108, Roland Rice. 1111 E 
St.. N.W., Washington, D.C., and Fritz R. 
Kahn, Suite 1100, 1660 L St., N.W. Wash¬ 
ington, D.C., 20036. Operating rights 
sought to be transferred: General com¬ 
modities, with exceptions, as a common 
carrier over regular routes between Erie, 
Pa., and Cleveland, Ohio, serving all in¬ 
termediate points, between Buffalo, N.Y., 
and Cleveland, Ohio, serving all inter¬ 
mediate points, service is authorized at 
off route points in Ohio within 15 miles 
of the above specified routes; between 
Ashtabula, Ohio, and Cleveland, Ohio; 
between Asheville. N.C., and Burlington. 
N.C., serving all intermediate points, and 
serving off-route points within 25 miles of 
Asheville, those within 15 miles of Bur¬ 
lington and all other off-route points 
within 10 miles of said routes: between 
Asheville. N.C., and Oxford, N.C., serving 
all intermediate points, and serving off- 
route points within 25 miles of Asheville 
and Charlotte, N.C., and all other off- 
route points within 10 miles of said 
routes; between Shelby. N.C., and 
Rutherfordton. N.C., serving all inter¬ 
mediate points, and serving off-route 
points within 25 miles of Shelby and 
those within 10 miles of said route; be¬ 
tween Shelby, N.C., and Lenoir, N.C., 
serving all intermediate points, and serv¬ 
ing off-route points within 25 miles of 
Shelby and those within 10 miles of said 
routes; between Shelby, N.C., and China 
Grove, N.C., serving all intermediate 
points, and serving off-route points 
within 25 miles of Shelby and those 
within 10 miles of said route; between 
Shelby, N.C., and Landis, N.C., serving all 
intermediate points, and serving off- 
route points within 25 miles of Shelby 
and those within 10 miles of said route; 
between Fallston, N.C., and Polkville, 
N.C., serving all intermediate points, and 
serving off-route points within 10 miles 
of said route; between Great Falls, S.C., 
and Conover, N.C., serving all inter¬ 
mediate points, and serving off-route 
points within 10 miles of said route; be¬ 
tween Great Falls, S.C., and Lincolnton, 


N.C., serving all intermediate points, and 
serving off-route points within 25 miles 
of Charlotte, N.C.. and those within 10 
miles of said route; 

Between Grover, N.C., and Kings 
Mountain, N.C., serving all intermediate 
points, and serving off-route points with¬ 
in 10 miles of said route; between Stan¬ 
ley, N.C., and Dallas N.C., serving all 
intermediate points, and serving off- 
route points within 10 miles of said 
route; between Chester, S.C., and Lynch¬ 
burg, Va., serving all intermediate points, 
and serving off-route points within 25 
miles of Charlotte, N.C., and those within 
10 miles of said route; between Moores- 
ville, N.C., and Salisbury, N.C., serving 
all intermediate points, and serving off- 
route points within 10 miles of said 
route; between Cooleemee, N.C., and 
Mocksville, N.C., serving all intermediate 
points, and serving off-route points with¬ 
in 10 miles of said route; between Lex¬ 
ington, N.C., and junction U.S. Highway 
311 and U.S. Highway 220, serving all in¬ 
termediate points, and serving off-route 
points within 10 miles of said route; be¬ 
tween Larinburg, N.C., and Greensboro, 
N.C., serving all intermediate points, and 
serving off-route points within 10 miles 
of said route; between Mcoll, S.C., and 
Fayetteville. N.C., serving all intermedi¬ 
ate points, and serving off-route points 
within 10 miles of said route; between 
Davidson, N.C.. and Concord, N.C., serv¬ 
ing all intermediate points, and serving 
off-route points within 10 miles of said 
route; between Aberdeen. N.C., and junc¬ 
tion U.S. Highway 1 and U.S. Highway 
58. serving all intermediate points, and 
serving off-route points within 10 miles 
of said route; between Burlington, N.C.. 
and Raleigh, N.C., serving all intermedi¬ 
ate points, and serving off route points 
within 15 miles of Burlington and those 
within 10 miles of said route; between 
Durham, N.C., and junction Virginia 
Highway 49 and U.S. Highway 58, serv¬ 
ing all intermediate points, and serving 
off-route points within 10 miles of said 
route; between Henderson, N.C., and 
junction North Carolina Highway 49 and 
North Carolina Highway 62, serving all 
intermediate points, and serving off 
route points within 10 miles of said route; 
between Danville, Va., and Junction 
North Carolina Highway 49 and U.S. 
Highway 220. serving ail intermediate 
points, and serving off-route points with¬ 
in 15 miles of Burlington. N.C., and those 
within 10 miles of said route: 

Between Jonesboro, N.C., and Ridge¬ 
way, Va., serving all intermediate points, 
and serving off-route points within 15 
miles of Burlington. N.C., and those in 
Virginia within 10 miles of Virginia 
Highway 87 and UB. Highway 220; be¬ 
tween Ridgeway. Va., and Roanoke, Va.. 
serving intermediate and off-route points 
within 10 miles of said route; between 
South Hill, Va., and Richmond Va., 
serving intermediate points and off-route 
points within 10 miles of UB. Highway 
1 between South Hill and a 20 mile 
radius of Richmond, Va., unrestricted; 
and serving Richmond and points within 
20 miles of Richmond, restricted to traf- 
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fic moving to or from points other than 
Washington, D.C., Baltimore, Md. f and 
points within 5 miles of Baltimore, Md.; 
between Norlina, N.C.. and Norfolk. Va., 
serving intermediate and off-route points 
within 10 miles; between Roxboro. N.C., 
and South Hill, Va., serving all inter¬ 
mediate points; between junction U.S. 
Highway 29 and North Carolina High¬ 
way 49, near Charlotte. N.C. (formerly 
junction alternate U.S. Highway 29 and 
U.S. Highway 29, ?nd China Grove. N.C., 
serving no intermediate points, the au¬ 
thority granted herein, to the extent that 
it duplicates any authority heretofore 
granted to be held by carrier, shall not 
be construed as conferring more than 
one operating right; between Greenville, 
S.C., and Salisbury, N.C.. service is au¬ 
thorized to and from all intermediate 
points; between Lawrenceville, Va., and 
Bristol, Va., service is ruthorized to and 
from all intermediate points: between 
Asheville. N.C.. a^d Burlington, N.C., 
service is authorized to and from all in¬ 
termediate points; between* Knoxville. 
Tenn., and Dillisboro, N.C., service is au¬ 
thorized to and from all intermediate 
points; between points in North Carolina 
as follows: from Franklin over U.S. High¬ 
way 23 to Asheville, the ice oVer U.S. 
Highway 74 to Kings Mountain, from 
Marshall over North Carolina Highway 
213 to junction U.S. Highway 23, from 
Marion over U.S. Highway 221 to Ruther- 
fordton, thence over North Carolina 
Highway 108 to Tryon. service is au¬ 
thorized to and from all intermediate 
points. 

Between junction U.S. Highway 221 
and North Carolina Highway 26, South 
of Marion, N.C., and GafThey, S.C.. serv¬ 
ice is authorized to and from all inter¬ 
mediate points; between Conover, N.C., 
and Great Falls. S.C.. from Conover over 
U.S. Highway 321 via Gastonia, N.C., and 
Yorks. S.C., to Chester. S.C., thence over 
South Carolina Highway 97 to Great 
Falls, no exceptions are specified to the 
general commodity description for that 
segment of the route between Gastonia 
and York, including authorized points of 
service, service is authorized to and from 
all intermediate points: between Chester, 
S.C., and Statesville. N.C.. service is au¬ 
thorized to and from all intermediate 
points; between Rock Hill, S.C., and 
Balckburg, S.C.; between York. S.C., and 
Burlington. N.C., service is authorized to 
and from all intermediate points; be¬ 
tween points in North Carolina as fol¬ 
lows. from Dallas over North Carolina 
Highway 275 to Stanley, thence over 
North Carolina Highway 27 to Charlotte, 
from Mooresville over North Carolina 
Highway 150 to Junction North Carolina 
Highway 152, thence over North Caro- 
lina Highway 152 to China Grove, from 
Mooresville over North Carolina High¬ 
way 150 to Salisbury, thence over U.S. 
Highway 601 to Mocksville. from Moores¬ 
ville over North Carolina Highway 801 to 
junction U.S. Highway 601. from Win¬ 
ston-Salem over U.S. Highway 52 to Lex¬ 
ington, from Winston-Salem over North 
Carolina Highway 109 to Thomasville. 
from Winston-Salem over U.S. Highway 


311 to High Point, from Kemersville 
over North Carolina Highway 150 to 
junction U.S. Highway 311, service is au¬ 
thorized to and from all intermediate 
points: between junction U.S. Highway 
74 and North Carolina Highway 120, and 
Laurens. S.C., service is authorized to 
and from all intermediate points; be¬ 
tween Whitmire. S.C., and Henderson¬ 
ville, N.C., service is authorized to and 
from the intermediate points of Union, 
S.C.. and those between Union and Hen¬ 
dersonville, no exceptions are specified 
to the general commodity description for 
that segment of the route between Whit¬ 
mire and Union: between points in South 
Carolina as follows, from Landrum over 
South Carolina Highway 14 to Greer, 
thence over unnumbered highway to 
Travelers Rest, from Greenville over U.S. 
Highway 25 to Ware Shoals, from Green¬ 
ville over UJS. Highway 276 to Laurens, 
thence over U.S. Highway 78 to Clinton, 
and thence over South Carolina High¬ 
way 72 to Whitmire, from Mauldin over 
unnumbered highway to Woodruff, from 
Clemson College over U.S. Highway 76 
to Anderson, service is authorized to and 
from all intermediate points: between 
Gainesville. Ga., and Athens, Ga. % 
From Gainesville over U.S. Highway 
129 to Athens, no service is authorized to 
or from intermediate points, return over 
these routes, service is authorized to and 
from the off-route points of Bryson City. 
Ela. Hartland. Hudson and Lenoir. N.C.. 
Belton, Honea Path, Iva, Lockhart and 
Slater,, S.C.. those within ten miles of 
Atlanta, and those within ten miles of 
Knoxville, and . those in Georgia. North 
Carolina, and South Carolina within ten 
miles of the above-snecified routes, ex¬ 
cept routes 28 and 29, that portion of 
route 22 at which intermediate points 
shall not be served, and that portion of 
route 9 which is between York, S.C.. and 
Gastonia, N.C.; between Atlanta, Ga.; 
and junction U.S. Highway 23 and Geor¬ 
gia Highway 20 at or near Buford. Ga., 
no service is authorized to or from inter¬ 
mediate points; between junction U.S. 
Highway 29 and Alternate U.S. Highway 
29 near Charlotte. N.C., and function U.S. 
Highway 29 and alternate U.S. Highway 
29 near Salisbury, N.C, no service is au¬ 
thorized to or from intermediate points; 
between Johnson City, Tenn., and North 
Wllkesboro, N.C., serving all intermediate 
points; between West Jefferson, N.C., 
and Winston-Salem, N.C., serving all in¬ 
termediate points, and serving the off- 
route point of Bethania. N.C., the author¬ 
ity granted herein, to the extent that it 
duplicates any authority heretofore 
granted to or now held by carrier, shall 
not be construed as conferring more than 
one operating right; between Lawrence¬ 
ville, Ga.. and Richmond, Va.; between 
Greenville, S.C., and Lynchburg. Va.; 
between Danville. Va., and South Hill, 
Va.; between Danville. Va.. and Rich¬ 
mond. Va.; between Danville, Va., and 
Lynchburg, Va.; between Slater, S.C., 
and Whitmire. S.C.; between Statesville, 
N.C., and Great Falls, S.C.; between Dan¬ 
ville. Va., and A&heboro, N.C.; between 
Salisbury. N.C., and Marion, N.C.; be¬ 


tween Salisbury. N.C., and Shelby. N.C.; 
between Conover. N.C., and Marion, N.C.; 
between Winston-Salem, N.C., and Fay¬ 
etteville, N.C.; between Sanford, N.C. 
and Fayetteville, N.C.; between Winston- 
Salem, N.C., and Lexington. N.C. 

Between Winston-Salem, N.C., and 
junction U.S. Highways 311 and 220; be¬ 
tween Greensboro, N.C.. and Carthage, 
N.C.; between Ramseur. N.C., and junc¬ 
tion North Carolina Highways 22 and 27: 
between Reidsville, N.C., and Pittsboro. 
N.C.: between Greensboro. N.C.. and 
Raleigh. N.C.; between Henderson, N.C., 
and Carthage, N.C.; between Franklin- 
ton, N.C.. and Lillington, N.C.; between 
junction U.S. Highway 64 and North 
Carolina Highway 55 and junction North 
Carolina Highway 55 and U.S. Highway 
501 (formerly alternate U.S. High wav- 
15) ; between Sanford, N.C., and Raleigh. 
N.C.; between Nelson. N.C.. and junction 
North Carolina Highways 49 and 62; 
serving the following intermediate and 
off-route points in connection with all of 
the above described routes: South Caro¬ 
lina: All intermediate points in South 
Carolina except those on South Carolina 
Highway 13 south and west of Easley, 
not including Easley: and tho^e within 
ten miles of Greenville, those within five 
miles of Spartanburg, those within three 
miles of the regular routes, exc°nt th^e 
within three miles of South Carolina 
Highway 13 (other than the Indicated 
radius of Greenville), without restric¬ 
tion ; North Carolina: those on and 
within three miles of the above-snec^ed 
routes, those within 30 miles of Shelby, 
those within 30 miles of Charlotte, those 
within ten miles of Burlington. 
within ten miles of Hickory, and those 
within 15 miles of Greensboro, without 
restriction; Virginia: Danville. Altavista, 
and South Boston; between Atlanta Ga 
and junction UJS. Highway 23 and Geor¬ 
gia Highway 20. at McDonough, Ga . 
serving no intermediate points: between 
Martinsville, Va., and Danville. Va.. serv¬ 
ice is not authorized to or from inter¬ 
mediate points; between Junction U.S. 
Highway 70A and UJS. Highway 70 near 
Hillsboro, N.C.. and junction U.S. High¬ 
way 70A and U.S. Highway 70 near uni¬ 
versity. N.C., service is not authorized to 
or from Intermediate or off-route points. 

Between junction U.S. Highway 23 
and North Carolina Highway 36 and 
junction U.S. Highway 23 and Ten¬ 
nessee Highway 81. service is not author¬ 
ized to or from intermediate points; be¬ 
tween Decatur, Ga., and Junction U.S. 
Highways 29 and 78, service is not au¬ 
thorized to or from intermediate points; 
service is authorized to and from all 
points within 15 miles of Atlanta, Ga.. as 
Intermediate and off-route points in con¬ 
nection with said carrier’s presently au¬ 
thorized regular-route operations, the 
authority granted herein and that pre¬ 
viously granted said carrier, to the extent 
they duplicate, shall not be construed as 
conferring more than one operating 
right; between Charleston, S.C., and 
8umter, S.C.. service la authorized to and 
from all intermediate points except those 
between Charleston and the junction of 


FEDERAL REGISTER, VOL. 41, NO. 157—THURSDAY, AUGUST 12, 1974 










NOTICES 


34163 


U.S. Highway 52 and South Carolina 
Highway 261 (formerly South Carolina 
Highway 216), service is authorized to 
and from the off-route points of Sum- 
mert n, Paxville, Turbeville, New Zion, 
Olanta, Lamar, and Elliott, S.C., those 
within five miles of Florence, Hartsville, 
and Sumter, S.C., respectively, and 
those within ten miles of Charleston, 
S.C.; between Charlotte, N.C., and 
Marion, S.C., service is authorized to and 
from the intermediate and off route 
points of Monroe, N.C., and Pageland, 
Mount Croghan, Ruby, Chesterfield, 
Cheraw, Bennettsville, Clio, Dillon, Mul¬ 
lins, Jefferson, Blenheim, McColl, Latta, 
and Nichols, S.C.; between Millens, S.C., 
and Dillon, S.C., with restrictions: be¬ 
tween Myrtle Beach, S.C., and Harts¬ 
ville, S.C., service is authorized to and 
from all intermediate points, and the off 
route points in a territory in North Caro¬ 
lina, and South Carolina bounded by a 
line beginning at Myrtle Beach, S.C., and 
extending along U.S. Highway 501 via 
Marion. S.C.. to Rowland, N.C., thence 
along U.S. Highway 301 to Lumberton. 
N.C., thence along North Carolina High¬ 
way 211 to Bolton, N.C., and thence 
along U.S. Highway 76 to Wrightsville 
Beach, N.C., including points on the des¬ 
ignated highways between Marion and 
Wrightsville Beach; between Myrtle 
Beach, S.C., and Wilmington, N.C., serv¬ 
ice is authorized to and from all inter¬ 
mediate points and the off route points 
of Conway and Wampee, S.C., and 
Southport, N.C. 

Between Charlotte, N.C., on the one 
hand, and, on the other, points in that 
part of South Carolina within 150 miles 
of Charlotte east of a line extending from 
the North Carolina-South Carolina State 
line along South Carolina Highway 49 
to York, thence along U.S. Highway 321 
via Chester to Rock ton, thence along 
South Carolina Highway 34 (formerly 
South Carolina Highway 213) to Ridge¬ 
way, thence along U.S. Highway 21 to Co¬ 
lumbia, and thence along U.S. Highway 
321 to Ulmers, including points on the 
highways specified, any repetition in the 
statement of the authority granted here¬ 
in shall be construed as conferring only 
a single operating right; alternate routes 
for operating convenience only; between 
Fayetteville, N.C., and Delco, N.C., in 
connection with otherwise authorized 
operations between Burlington, N.C., and 
Wilmington, N.C., serving no intermedi¬ 
ate points; between Franklin, Va., and 
Windsor, Va., in connection with other¬ 
wise authorized regular route operations 
between Franklin, Va., and Richmond, 
Va., via Suffolk, Va., serving no inter¬ 
mediate points, and serving Windsor for 
joinder purposes only; between Charles¬ 
ton, S.C., and Greenville. S.C., serving no 
intermediate points; between Roanoke, 
Va.. and Huntington, W. Va., serving all 
intermediate points in West Virginia, all 
points within 5 miles of Roanoke, and the 
off route points of Bluefleld and Prince¬ 
ton, W. Va., with restrictions, the au¬ 
thority granted herein to the extent that 
it duplicates any authority heretofore 
granted to or now held by carrier shall 


not be construed as conferring more than 
one operating right. Vendee is authorized 
to operate as a common carrier in Ala¬ 
bama, Arizona, Arkansas, California, 
Colorado, Connecticut, Delaware, Dis¬ 
trict of Columbia, Georgia, Illinois, Indi¬ 
ana, Iowa, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, New 
Hampshire, New Jersey, New Mexico, 
New York, North Carolina, Ohio, Okla¬ 
homa. Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Texas, Virginia, 
West Virginia, and Wisconsin. Applica¬ 
tion has been filed for temporary author¬ 
ity under section 210a<b). 

No. MC-F-12906. Authority sought for 
purchase by ROADWAY EXPRESS, 
INC., 1077 Gorge Blvd., P.O. Box 471, 
Akron, OH 44309, of a portion of the 
operating rights of MEADORS 
FREIGHT LINE, INC., 1089 S. River 
Industrial Blvd., SE., Atlanta. GA 
30315. and for acquisition by ROUSH 
VOTING TRUST, also of Akron. OH 
44309, of control such such rights 
through the purchase. Applicants’ at¬ 
torney: William O. Turney, 7101 Wiscon¬ 
sin Avenue, Suite 1010, Washington, 
D.C. 20014. Operating rights sought to 
be transferred: General commodities, 
with exceptions as a common carrier over 
regular routes (1) between Cartersville. 
Ga., and the Georgia-Tennessee State 
line, serving all intermediate points; (2) 
between Chatsworth, Ga., and Dalton, 
Ga., serving no intermediate points and 
serving the termini for purpose of 
joinder only; (3) between Chatsworth, 
Ga.. and Calhoun. Ga.. serving no inter¬ 
mediate points and serving the termini 
for purpose of joinder only; (4) between 
junction Georgia Highway 156 and U.S. 
Highway 411, and Calhoun, Ga., serving 
no intermediate points and serving the 
termini for purpose of joinder only; (5) 
between Fairmount, Ga.. and Calhoun, 
Ga., serving no intermediate points and 
serving the termini for purpose of 
Joinder only; (6) between junction 
Georgia Highway 140 and U.S. Highway 
411, and Adairsville, Ga., serving no in¬ 
termediate points and serving the termini 
for purpose of joinder only; (7) between 
Cartersville, Ga., and Canton, Ga., serv¬ 
ing no intermediate points and serving 
the termini for purpose of joinder only, 
with restrictions: property , between 
Elizabeth. Georgia, and the Georgia- 
Tennessee State line, via State Highway 
No. 3-N and No. 5, serving all inter¬ 
mediate points north of Marietta, 
Georgia, including Canton, Tate, Ellijay, 
Blue Ridge, and McCaysville; with the 
right to serve the following off-route 
points: Whitestone, Georgia, via County 
Road, and Marble Hill, Georgia, via State 
Highway No. 53 and serving Marietta for 
joinder purposes only. This Certificate of 
Registration evidences a right to engage 
in operations, in interstate or foreign 
commerce, as described, only insofar as 
such operations do not duplicate those 
authorized in Certificate No. MC 117604, 
issued by the Interstate Commerce Com¬ 
mission. Vendee is authorized to operate 
as a common carrier in Alabama, Ar¬ 


kansas, Connecticut, Delaware, the Dis¬ 
trict of Columbia, Florida, Georgia, Il¬ 
linois, Indiana, Iowa, Kansas, Kentucky. 
Louisiana, Maine, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Mississippi. 
Missouri, Nebraska. New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Texas, 
Virginia. West Virginia, and Wisconsin. 
Application has been filed for temporary 
authority under section 210a<b). 

MC 2202 (Sub-No. 517) Is a directly 
related matter. 

No. MC-F-12997. Authority sought 
for purchase bv WAYNE DANIEL 
TRUCK. INC., P.O. Box 303, Mount 
Vernon, MO 65712. of the operating 
rights of HOWARD W. MIXON AND 
FRED MIXON, JR., a partnership, d/b/a 
MIXON BROTHERS. P.O. Box 307, 
Idabel. OK 74745. and for acquisition by 
WAYNE DANIEL. CHARLES A. 
DANIEL. WFSLEY W. DANIEL, DAN A. 
DANTEL, and DORIS DANIEL, all of 
P.O. Box 303, Mount Vernon, MO 65712, 
of control of such rights through the pur¬ 
chase. Applicants* attorney: Harry Ross, 
58 South Main Street, Winchester, KY 
40391. Operating rights sought to be 
transferred: Cooked bakery products , 
unfrozen, as a common carrier over ir¬ 
regular routes, from Hope, Ark., to points 
in Washington. Oregon, California, 
Arizona, Nevada. Idaho, Montana, 
Wyoming, Colorado, New Mexico, Texas, 
Utah, and Oklahoma, with no trans¬ 
portation for compensation on return 
except as otherwise authorized. Vendee is 
authorized to operate as a common car¬ 
rier in Arizona, Arkansas, California, 
Colorado, Idaho. Illinois, Iowa, Kansas, 
Louisiana, Minnesota, Mississippi, Mis¬ 
souri, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma. Ore¬ 
gon, South Dakota, Texas. Utah, Wash¬ 
ington, and Wyoming. Application has 
not been filed for temporary authority 
under section 210a(b). 

No. MC-F-12 909. Authority sought for 
purchase by DUFF TRUCK LINE, INC., 
Broadway and Vine Streets, Lima, OH., 
45802, of a portion of the operating rights 
of ASSOCIATED TRANSPORT INC., 
THOMAS J. CAHILL, TRUSTEE IN 
BANKRUPTCY. P.O. Box 157, Carlstadt, 
N.J., 07072, and 630 Fifth Avenue. N.Y., 
N.Y., 10020, respectively, and for acqui¬ 
sition by L. EUGENE DUFF, 1422 Fox 
Run Drive, Limia, OH., of control of such 
rights through the purchase. Applicant’s 
attorneys: A. David Millner, P.O. Box 
1409, 167 Fairfield Rd.. Fairfield, N.J., 
07006, Fritz R. Kahn. 1660 L St., N.W., 
Washington, D.C. 20036, and Arthur 
Olick, 630 Fifth Ave.. N.Y., N.Y 10020. 
Operating rights sought to be transfer¬ 
red: general commodities with excep¬ 
tions, as a common carrier over regular 
routes between Detroit. Mich., and 
Toledo. Ohio, serving all intermediate 
points, from Detroit over U.S. Highway 
25 to Toledo. Ohio, and return over the 
same route, serving the off-route points 
in Wayne County, Mich., in connection 
with carrier’s regular route operations 
described above; between Toledo, Ohio, 
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and junction U.S. Highway 24 and 25, 
north of Monroe, Mich., serving no inter¬ 
mediate points, from Toledo over U.S. 
Highway 24 to junction U.S. Highway 25. 
north of Monroe. Mich., and return over 
the same route, with restrictions; serv¬ 
ing the site of the Kaiser-Prazer Cor¬ 
poration Plant near Ypsllanti, Mich., as 
an off-route point in connection with 
carrier’s regular route operations au¬ 
thorized above, serving the plant sites of 
the Packard Motor Car Company and 
Chrysler Corporation- located 15 1 / 2 and 
8*4 miles, respectively, north of Detroit, 
Mich., as off-route points in connection 
with carrier’s regular route operations 
between Detroit, Mich., and Toledo, Ohio 
authorized above, serving the sites of the 
Ford Motor Company plant located at 
the northeast intersection of Mound 
Road and 17-mile Road in Sterling 
Township, Macomb County, Mich., and 
located at the intersection of Michigan 
Highway 218 (Wixom Road) and unnum¬ 
bered highway (West Lake Drive) north 
of the Interstate Highway 96 (formerly 
U.S. Highway 16), in Novi Township, 
Oakland County, Mich., as off-route 
points in connection with carrier’s regu¬ 
lar route operations to and from Detroit, 
Mich., and the commercial zone thereof, 
authorized above, serving the site of the 
Ford Motor Company plant located near 
the unincorporated of Textile and Mc¬ 
Kean Road, in Washtenaw County. 
Mich., as an off-route point in connection 
with carrier’s regular route operations to 
and from Detroit, Mich., authorized 
above; serving the plant site of the Ford 
Motor Company, at Van Dyke and 18 
mile Road. Sterling Township, (Macomb 
County), Mich., as an off-route point in 
connection with carrier's authorized 
regular route operations to and from 
Detroit. Mich.; serving the plant site of 
Ford Motor Company, located at or near 
Romeo, Mich., as an off-route point in 
connection with carrier's authorized 
regular-route operations. Vendee is au¬ 
thorized to operate as a common carrier 
in New Jersey, New York, Pennsylvania, 
Maryland, Ohio, Connecticut, Delaware, 
the District of Columbia, Illinois, Indi¬ 
ana, Kentucky, Maine, Massachusetts, 
Michigan, Missouri, Georgia, North 
Carolina. Rhode Island, South Carolina, 
Tennessee. Virginia, West Virginia, Wis¬ 
consin, and New Hampshire. Application 
has been filed for temporary authority 
under section 210a (b). 

No. MC-F-12910. Authority sought for 
purchase by MAISLIN TRANSPORT OF 
DELAWARE. INC., 7401 Newman Boule¬ 
vard, LaSalle, Quebec, Canada, of a por¬ 
tion of the operating rights of ASSOCI¬ 
ATED TRANSPORT. INC., THOMAS J. 
CAHILL. TRUSTEE IN BANKRUPTCY, 
% Thomas J. Cahill, Esq., 630 Fifth 
Avenue, N.Y.. N.Y. 10020, and for acquisi¬ 
tion by MAISLIN INDUSTRIES LTD., 
7401 Newman Boulevard, LaSalle, Que¬ 
bec. Canada, of control of such rights 
through the purchase. Applicants’ at¬ 
torneys: A. David Millner, P.O. Box 1409, 
167 Fairfield Road. Fairfield. N.J. 07006. 
Fritz R. Kahn, 1660 L St., N.W., Wash¬ 
ington, D.C. 20036, and Arthur Olick, 630 


Fifth Avenue. New York. N.Y. 10002. Op¬ 
erating sought to be transferred; Gen- 
cral commodities , with exceptions as a 
common carrier over regular routes be¬ 
tween Pittsburgh. Pa., and Erie, Pa., from 
Pittsburgh over U.S. Highway 19 to Erie, 
with restrictions, return over these 
routes, service is not authorized to or 
from intermediate points. Vendee is au¬ 
thorized to operate as a common carrier 
in New Jersey, New York, Pennsylvania, 
Maryland, Ohio, Delaware, District of 
Columbia, Illinois, Indiana, Kentucky, 
Maine, Massachusetts, Michigan, Mis¬ 
souri, Georgia, North Carolina, Rhode Is¬ 
land, South Carolina, Tennessee, Vir¬ 
ginia, West Virginia, Wisconsin, and New 
Hampshire. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-12911. Authority sought for 
purchase by MUSHROOM TRANSPOR¬ 
TATION CO., INC., 845 East Hunting 
Park Avenue, Philadelphia, PA., 19124, 
of a portion of the operating rights of 
ASSOCIATED TRANSPORT, INC., 
THOMAS J. CAHILL, TRUSTEE IN 
BANKRUPTCY, c/o Thomas J. Cahill, 
630 Fifth Avenue, New York. N.Y., 10020, 
and for acquisition by ROBERT G. 
CUTAIAR, 2069 Winthrop Rd., Hunting¬ 
don Valley, PA., 19006, ROBERT F. 
CUTAIAR, 7628 Oak Lane Rd., Chelten¬ 
ham, PA., 19012, and RICHARD W. 
CUTAIAR. 221 E. St. Louis Ave., Wild¬ 
wood Crest, N.J., 08260, of control of such 
rights through the purchase. Applicants’ 
attorneys: A. David Millner, P.O. Box 
1409, 167 Fairfield Ave., Fairfield N.J., 
07006, Fritz R. Kahn, 1660 L St., N.W.. 
Washington, D.C., 20036, and Arthur 
Olick, 630 Fifth Ave., New York, N.Y., 
10002. Operating rights sought to be 
transferred: General commodities as a 
common carrier over regular routes be¬ 
tween Baltimore, Md., and Cumberland, 
Md., serving no intermediate points, be¬ 
tween Pittsburgh, Pa., and Cumberland, 
Md., serving intermediate and off-route 
points within 15 miles of Pittsburgh, be¬ 
tween the Bedford Toll Gate and junc¬ 
tion Pennsylvania Turnpike and U.S. 
Highway 30 at Irwin, Pa., for operating 
convenience only, serving no intermedi¬ 
ate points, and with no service to or from 
the termini, with restrictions. Vendee is 
authorized to operate as a common car¬ 
rier in New Jersey, New York, Pennsyl¬ 
vania, Maryland, Ohio, Connecticut, Del¬ 
aware. the District of Columbia, Illinois. 
Indiana, Kentucky, Maine, Massachu¬ 
setts, Michigan. Missouri, Georgia, North 
Carolina, Rhode Lsland, South Carolina, 
Tennessee, Virginia, West Virginia, Wis¬ 
consin, and New Hampshire. Application 
has been filed for temporary authority 
under section 210a(b). 

No. MC-F-12912. Authority sought for 
purchase by UNITED TRUCKING 
SERVICE. INCORPORATED, 3047 Lonyo 
Road, Detroit, MI 48209, of a portion 
of the operating rights of ASSOCIATED 
TRANSPORT. INC., THOMAS J. CA¬ 
HILL, TRUSTEE IN BANKRUPTCY, C/O 
Thomas J. Cahill, 630 Fifth Avenue, New 
York, N.Y. 10020, and for acquisition 


by John J. Dooley. 3047, Lonyo Road, 
Detroit, MI 48209, of control of such 
rights through the purchase. Applicants’ 
attorneys: A. David Millner, P.O. Box 
1409, 167 Fairfield Ave., Fairfield, N.J. 
07006, Fritz R. Kahn, 1660 L St., N.W., 
Washington, D.C. 20036, and Arthur 
Olick. 630 Fifth Ave.. New York, N.Y. 
10002. Operating rights sought to be 
transferred: General commodities, with 
exceptions as a common carrier over reg¬ 
ular routes between Cincinnati, Ohio, 
and Cleveland, Ohio, serving the inter¬ 
mediate points of Xenia. Ohio, and those 
between Xenia and Cincinnati; between 
Indianapolis, Ind., and Louisville, Ky.. 
serving all intermediate points; between 
Dayton, Ohio, and Muncie, Ind., serving 
all intermediate points: between Colum¬ 
bus, Ohio and Cambridge, Ohio, serving 
all intermediate points; between Delphos, 
Ohio, and Salem, Ohio, serving all inter¬ 
mediate points, and the off-route points 
of Gallon and Shelby, Ohio; between 
Barberton, Ohio, and Findlay, Ohio, serv¬ 
ing all intermediate points, and the off- 
route point of Rittman, Ohio; between 
Massillon, Ohio, and Cambridge, Ohio, 
serving all intermediate points; between 
Toledo, Ohio, and Youngstown. Ohio, 
serving all intermediate points, and the 
off-route points of Garrettsville and 
Niles, Ohio; between Cambridge City, 
Ind., and Connersville, Ind., serving all 
intermediate points; between Cleveland, 
Ohio, and Canton, Ohio, serving all in¬ 
termediate points; between Norwalk. 
Ohio, and Youngstown, Ohio, serving all 
intermediate points: between Barberton. 
Ohio, and Warren, Ohio, serving all the 
intermediate points; between Mansfield, 
Ohio, and Lodi, Ohio, serving all inter¬ 
mediate points. 

Between Cleveland, Ohio, and Medina, 
Ohio, serving all intermediate points; 
between Bucyrus. Ohio, and junction 
Ohio Highway 4 and U.S. Highway 20, 
serving all intermediate points; serving 
the off-route points in Summit and 
Cuyahoga Counties, Ohio, those within 
ten miles of Louisville. Ky., and those 
within five miles of Youngstown, Ohio, 
in connection with carrier's regular route 
operations described above; from Evans¬ 
ville, Ind., to Louisville. Ky., serving no 
intermediate points; between Delaware, 
Ohio, and Mansfield. Ohio, serving no 
Intermediate points; between Lodi. Ohio, 
and Medina, Ohio, serving no interme¬ 
diate points, serving points within ten 
miles of Canton, Ohio, as intermediate 
and off-route points in connection with 
carrier’s regular route operations to and 
from Canton. Ohio, authorized above; 
between points in Indiana, as alternate 
routes for operating convenience only in 
connection with carrier’s regular route 
operations authorized hereinabove, serv¬ 
ing no intermediate points, as follow: 
from Dunreith over Indiana Highway 3 
to junction Indiana Highway 403, thence 
over Indiana Highway 403 to junction 
UB. Highway 31, and return over the 
same route, from Pendleton over In¬ 
diana Highway 9 to junction U.S. High¬ 
way 31, and return over the same route, 
from Connersville over Indiana Highway 
44 to junction U.S. Highway 52, thence 
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over U.S. Highway 52 to Indianapolis, 
and return over the same route; serving 
the site of the Ford Motor Company 
plant, in Brownhelm Township, Lorain 
County, Ohio, near the intersection of 
U.S. Highway 6 and Baumhart Road, as 
an off-route point in connection with 
carrier’s regular route operations be¬ 
tween Toledo and Youngstowm, Ohio, au¬ 
thorized hereinabove, serving the site of 
the Warrick Works of the Aluminum 
Company of America plant, located near 
Newburgh, Warrick County, Ind., as an 
off-route point in connection with car¬ 
rier’s regular route operations to and 
from Evansville, Ind., authorized herein¬ 
above; between Louisville, Ky., and junc¬ 
tion U.S. Highway 42 and 40 (at or near 
Lafayette, Ohio), as an alternate route 
for operating convenience only in con¬ 
nection with carrier’s regular route oper¬ 
ations authorized hereinabove, serving no 
intermediate points. 

Between Sharonville, Ohio, and junc¬ 
tion U.S. Highways 25 and 40 (at or near 
Vandalia, Ohio), as an alternate route 
for operating convenience only in con¬ 
nection with carrier’s regular route op¬ 
erations authorized hereinabove, serving 
no intermediate points, and serving 
Sharonville for purpose of joinder only, 
from Sharonville over U.S. Highway 25 
to junction U.S. Highway 40, and return 
over the same route; between points in 
Ohio, as alternate routes for operating 
convenience only in connection with car¬ 
rier’s regular route operations authorized 
hereinabove, serving no intermediate 
points, as follows, from Tiffin over Ohio 
Highway 101 to junction Ohio Highway 
113, thence over Ohio Highway 113 to 
junction U.S. Highway 20. and return 
over the same route, from Salem over 
U.S. Highway 62 to Youngstown, and 
return over the same route, from Salem 
over Ohio Highway 45 to Warren, and 
return over the same route, from Salem 
over Alternate Ohio Highway 14 (for¬ 
merly portion Ohio Highway 14) lo junc¬ 
tion Ohio Highway 14, thence over High¬ 
way 14 to Ravenna, and return over the 
same route, from Wooster over Ohio 
Highway 5 to Barberton, and return over 
the same route, from Wooster over Ohio 
Highway 3 to Medina, and return over 
the same route, from Norwalk over U.S. 
Highway 250 to Wooster, and return over 
the same route, from Cleveland over 
Ohio Highway 10 to junction U.S. High¬ 
way 20, and return over the same route, 
from Shelby over Ohio Highway 61 to 
New Haven, and return over the same 
route, from Bucyrus over Ohio Highway 
98 to Junction Ohio Highway 61, and re¬ 
turn over the same route, from Delaware 
over U.S. Highway 42 to Junction U.S. 
Highway 40. and return over the same 
route; between Sidney, Ohio, and Union 
City, Ind., as an alternate route for op¬ 
erating convenience only in connection 
with carrier’s regular route operations 
authorized herein above, serving no in¬ 
termediate points; between junction U.S. 
Highway 31 and alternate U.S. Highway 
31 (North of and near Columbus, Ind.) 
and junction U.S. Highways 31 and 50 
(near and East of Seymour, Inc.), as an 
alternate route for operating convenience 


only in connection with carrier’s regular 
route operations between Indianapolis, 
Ind., and Louisville. Ky., authorized 
hereinabove, serving no intermediate 
points. 

Between Bowling Green, Ky., and Au¬ 
burn. Ky., serving all intermediate points, 
and all off-route points within five miles 
of Auburn, Ky., with restrictions; be¬ 
tween Louisville. Ky., and Junction UB. 
Highways 42 and 40, at or near Lafay¬ 
ette, Ohio, as an alternate route for op¬ 
erating convenience only in connection 
with carrier’s regular route operations 
authorized hereinabove, serving no inter¬ 
mediate points; between Louisville, Ky., 
and Dayton, Ohio, as an alternate route 
for operating convenience only in con¬ 
nection with carrier’s regular route op¬ 
erations authorized hereinabove, serving 
no intermediate points and serving junc¬ 
tion U.S. Highways 42 and 25 for Joinder 
purposes only; between Louisville, Ky., 
and Nashville, Tenn., serving the inter¬ 
mediate points of Kosmosdale, Fort 
Knox, and Elizabethtown, Ky., restricted 
to the delivery of northbound traffic only; 
and serving all other intermediate points 
without restriction, and the off-route 
points of Mammouth Cave, Brownsville, 
Rocky Hill, Smith’s Grove, and Morgan¬ 
town, Ky.. and Portland and Old Hickory, 
Tenn., alternate routes for operating 
convenience only; between junction U.S. 
Highway 40 and Indiana Highway 1. and 
Junction Indiana Highways 1 and 38, in 
connection with carrier’s regular-route 
operations authorized hereinabove, serv¬ 
ing no intermediate points, and serving 
the termini for purpose of joinder only; 
between Tiffin, Ohio, and Bellevue, Ohio, 
in connection with carrier's regular- 
route operations authorized hereinabove, 
serving no intermediate points; any du¬ 
plication of authority granted herein or 
to the extent that such authority dupli¬ 
cates any heretofore granted to or now 
held by carrier shall not be construed as 
as conferring more than one operating 
right; between Louisville, Ky., and junc¬ 
tion Interstate Highway 75 and U.S. 
Highway 60. Vendee is authorized to op¬ 
erate as a common carrier in New Jersey, 
New York, Pennsylvania, Maryland, Ohio, 
Connecticut, Delaware, District of Co¬ 
lumbia. Illinois, Indiana, Kentucky, 
Maine. Massachusetts, Michigan, Mis¬ 
souri, Georgia, North Carolina, Rhode Is¬ 
land, South Carolina, Tennessee, Vir¬ 
ginia, West Virginia, Wisconsin, New 
Hampshire. Application has been filed 
for temporary authority under section 
210a(b>. 

Docket No. AB-26 (Sub-No. 8), (No¬ 
tice) , Live Oak, Perry and South Georgia 
Railway Company abandonment of oper¬ 
ations between Foley Junction and Live 
Oak, in Taylor, Lafayette, and Suwannee 
Counties, Florida, was published in the 
June 23, 1976, Federal Register on page 
25945 and the July 6. 1976. Federal Reg¬ 
ister on page 27807. The Federal Regis¬ 
ter notices were prematurely published. 
Disregard both publications. 

Operating Rights Applications Directly 
Related to Finance Proceedings 

The following operating rights appli¬ 
cations are filed in connection with 


pending finance applications under sec¬ 
tion 5(2) of the Interstate Commerce 
Act, or seek tacking and/or gateway 
elimination in connection with pending 
transfer applications under section 212 
(b) of the Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission on or be¬ 
fore September 13, 1976. Such protests 
shall comply with Special Rule 247(d) of 
the Commission’s general rules of prac¬ 
tice (49 CFR § 1100.247) and include a 
concise statement of Protestant’s inter¬ 
est in the proceeding and copies of its 
conflicting authorities. Verified state¬ 
ments in opposition should not be ten¬ 
dered at this time. A copy of the protest 
6hall be served concurrently upon ap¬ 
plicant’s representative, or applicant if 
no representative is named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its applications. 

No. MC 58923 (Sub-No. 44) (Correc¬ 
tion), filed May 21, 1976, published in 
the Federal Register issue of July 1, 
1976, and republished as corrected this 
issue. Applicant; GEORGIA HIGHWAY 
EXPRESS, 2090 Jonesboro Road, S.E., 
Atlanta, Ga. 30315. Applicant’s repre¬ 
sentative: Bates Block, 3300 First Na¬ 
tional Bank Tower, Atlanta, Ga. 30316. 
The purpose of this partial republication 
is to correct applicant’s representative’s 
name and address. This is a matter di¬ 
rectly related to a finance proceeding in 
MC-F-12847, published in the Federal 
Register issue of June 9, 1976. The rest 
of the notice remains the same. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Charlotte, N.C., or Washington, D.C. 

No. MC 85413 (Sub-No. 12), filed 
June 7, 1976. Applicant: LONG’S EX¬ 
PRESS, INC., 2006 Seminary Avenue, 
Richmond, Va. 23220. Applicant’s repre¬ 
sentative: Francis W. McTnemy, 1000 
Sixteenth Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and commodities re¬ 
quiring special equipment), (1) Be¬ 
tween Mechanicsville (Waldrop P.O.) 
Va., and Charlottesville. Va.: From 
Mechanicsville (Waldrop P.O.) over Vir¬ 
ginia Highway 22 and U.S. Highway 250 
to Charlottesville and return over the 
same route; (2) from Mineral over Vir¬ 
ginia Highway 618 to junction of Vir¬ 
ginia Highway 601 and Virginia Highway 
Highway 618 near Bumpass, thence over 
Virginia Highway 601 to junction with 
Virginia Highway 715, thence over Vir¬ 
ginia Highway 739 to Junction with Vir¬ 
ginia Highway 738, thence over Virginia 
Highway 738 to the junction of U.S. 
Highway 1, thence over U.S. Highway 1 
to Ashland, Va., and return over the 
same route; (3) Between Richmond, Va., 
and the intersection of U.S. Highway 33 
and Virginia State Highway 54: From 
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Richmond over U.3. Highway 33 to the 
intersection of Virginia Highway 54 and 
return over the same route; (4) Between 
Richmond, Va., and Ford Motor Com¬ 
pany Plant on Lewis Rood, over UB. 
Highway 60 and Lewis Road. 

Limitation: Service requested to be in 
conjunction with and supplemental to 
service now being rendered by the appli¬ 
cant, restricted to the transportation of 
property originating at the Ford Motor 
Company Plant, destined for points on 
or beyond the certificated routes of the 
applicant, or originating on or beyond 
the certificated routes of the applicant, 
destined for the Ford Motor Company 
Plant. No service shall be rendered to 
or from intermediate points, and there 
shall be no interchange of traffic at or 
within 15 miles of Richmond, Va. (5> 
Between the junction of U.S. Highway 1 
and Virginia Highway 625 and the junc¬ 
tion of Virginia Highway 626 and Vir¬ 
ginia Highway 625: From junction of U.S. 
Highway 1 and Virginia Highway 625 
over Virginia Highway 625 and return 
over the same route; (6) Between the 
junction of Virginia Highway 625 and 
Virginia Highway 681 and the junction 
of U.S. Highway 33 and Virginia Highway 
681: From the junction of Virginia High¬ 
way 625 and Virginia Highway 681 over 
Virginia Highway 681 to its junction with 
U.S. Highway 33, and return over the 
same route; (7) Between the junction of 
U.S. Highway 33 and Virginia Highway 
722 and the junction of Virginia High¬ 
way 681 and Virginia Highway 722: From 
the junction of U.S. Highway 33 and 
Virginia Highway 722 over Virginia 
Highway 722 to its junction with Vir¬ 
ginia Highway 681, and return over the 
same route; (8) Between the junction 
of Virginia Highway 681 and Virginia 
Highway 683 and Ashland, Virginia: 
From the junction of Virginia Highway 
681 and Virginia Highway 683 over Vir¬ 
ginia Highway 683 to its junction with 
Virginia Highway 626, thence over Vir¬ 
ginia Highway 626 to its Junction with 
Virginia Highway 1306, thence over Vir¬ 
ginia Highway 1306 to Ashland return 
over the same route; (9) Between the 
junction of U.S. Highway 1 and Virginia 
Highway 657 and the Junction of Virginia 
Highway 626 and Virginia Highway 657: 
From the junction of U.S. Highway 1 and 
Virginia Highway 657 over Virginia High¬ 
way 657 to its junction with Virginia 
Highway 626 and return over the same 
route; (10) Between Ashland, Va. and 
Hanover, Va.: From Ashland over Vir¬ 
ginia Highway 54 to Hanover, Va. and 
return over the same route. 

(11) Between the junction of Virginia 
Highway 54 and Virginia Highway 669 
and the junction of Virginia Highway 
666 and Virginia Highway 669: From 
Virginia Highway 54 and its junction 
with Virginia Hwy. 669, over Virginia 
Hwy. 669 to its junction with Virginia 
Highway 666 and return over the same 
route; (12) Between the junction of U.S. 
Highway 1 and* Virginia Highway 641 
and the junction of UB. Highway 1 and 
Virginia Highway 641: From the junc¬ 
tion of U.S. Highway 1 and Virginia 


Highway 641 northerly through Elletts 
Crossing to the junction of UB. Highway 
1 and Virginia Highway 641, and return 
over the same route; (13) Between the 
junction of U.S. Highway 1 and Virginia 
Highway 641 and the junction of Vir¬ 
ginia Highway 641 and Virginia High¬ 
way 667: From the junction of UB. 
Highway 1 and Virginia Highway 641 
over Virginia Highway 641 to its junc¬ 
tion with Virginia Highway 667 and re¬ 
turn over the same route; (14) Between 
the Junction of U.S. Highway 1 and Vir¬ 
ginia Highway 690 and the junction of 
Virginia Highway 688 and Virginia 
Highway 690: From the junction of U.S. 
Highway 1 and Virginia Highway 690 
over Virginia Highway 690 to its junc¬ 
tion with Virginia Highway 688; (15) 
Between the Junction of Virginia High¬ 
way 738 and Virginia Highway 739 and 
North Anna River: From the junction 
of Virginia Highway 738 and Virginia 
Highway 739 over Virginia Highway 738 
to North Anna River, and return over 
the same route: (16) Between Beaver- 
dam, Va., and Montpelier, Va.: From 
Beaverdam over Virginia Highway 715 
to Montpelier and return over the same 
route; (17) Between the Junction of U.S. 
Highway 33 and Virginia Highway 610 
and the junction of Virginia Highway 
611 and Virginia Highway 677: From the 
junction of U.S. Highway 33 and Vir¬ 
ginia Highway 610 over U.S. Highway 
610 to Its Junction Virginia Highway 
677, thence over Virginia Highway 677 
to its junction with Virginia Highway 
611, and return over the same route. 

(18) Between Cuckoo. Va. and Apple 
Grove, Va.: From Cuckoo over UB. 
Highway 522 to Apple Grove and return 
over the same route; (19) Between the 
junction of UB. Highway 33 and U.S. 
Highway 522 and Louisa, Va.: From the 
junction of U.S. Highway 33 and UB. 
Highway 522 over UB. Highway 33 to 
Louisa, and return over the same route; 
(20) Between the junction of U.S. High¬ 
way 522 and Virginia Highway 605 and 
the junction of Virginia Highway 605 
over Virginia Highway 677: From the 
junction of U.S. Highway 522 and Vir¬ 
ginia Highway 605 over Virginia High¬ 
way 605 to its junction with Vir¬ 
ginia Highway 677. and return over 
the same route; (21) Between Harts 
Shop, Va. and Poindexters Store, Va.: 
From Harts Shop over Virginia High¬ 
way 614 to Poindexters Store and 
return over the same route; (22) Be¬ 
tween Mineral, Va. and Wares Cross 
Roads, Va.: From Mineral over UB. 
Highway 522 to Wares Cross Roads, and 
return over the same route; (23) Be¬ 
tween the junction of UB. Highway 33, 
Virginia Highway 22 and Virginia High¬ 
way 613 and the junction of Virginia 
Highway 613 and Virginia Highway 649: 
From the junction of UB. Highway 33, 
Virginia Highway 22 and Virginia High¬ 
way 613 to the junction of Virginia 
Highway 613 and Virginia Highway 649 
over Virginia Highway 613 and return 
over the same route; (24) Between the 
junction of U.S. Highway 33 and Vir¬ 
ginia Highway 22 and Green Springs, 
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Va.: From the junction of U.S. Highway 
33 and Virginia Highway 22 over U.S. 
Highway 33 to Green Springs, and re¬ 
turn over the same route; (25) Between 
the junction of Virginia Highway 22 and 
Virginia Highway 615 and Thelma, Va.: 
From the junction of Virginia Highway 
22 and Virginia Highway 615 over Vir¬ 
ginia Highway 615 to Thelma, and re¬ 
turn over the same route; (26) Between 
the junction of U.S. Highway 33 and 
Virginia Highway 632 and Virginia 
Highway 649 and the South Ana River : 
From the junction of U.S. Highway 33 
and Virginia Highway 632 over Virginia 
Highway 632 to Virginia Highway 649, 
thence over Virginia Highway 649 to the 
South Ana River and return over the 
same route; (27) Between Richmond. 
Va. and Bowling Green. Va.: From Rich¬ 
mond over U.S. Highway 301 (Virginia 
Highway 2) to Bowling Green and re¬ 
turn over the same route, serving all 
intermediate points, and Hanover Indus - 
trial School, Janie Porter Barrett School 
for Girls, and Lane*s Bakery as off route 
points: (28) Between Bolling Green. Va. 
and Fort Camp A. P. Hill, Va.: From 
Bolling Green over U.S. Highway 301 to 
Fort Camp A. P. Hill and return over the 
same route: (29) Between Bowling 
Green , Va. and Terrell Farm, Va.: from 
Bowling Green over Virginia Highway 
207 to Terrell Farm (approximately 
three miles east of UB. Highway 1 and 
return over the same route. 

Between Bowling Green. Va. and the 
intersection of Virginia Highway 2 with 
UB. Highway 17: From Bowling Green 
over Virginia Highway 2 to its intersec¬ 
tion with U.8. Highway 17 and return 
over the same route; (31) Between Rich¬ 
mond, Va. and junction of Interstate 
Highway 95 and Virginia Highway 54 
via Interstate Highway 95, serving all ac¬ 
cess and interchange routes between the 
routes applied for and applicant’s pres¬ 
ently authorized service routes, includ¬ 
ing the following: (a) between the junc¬ 
tion of Interstate Highway 95 and Vir¬ 
ginia Highway 54, over Virginia Highway 
54 to Hanover, Va. and return over the 
same route; (b) between the junction of 
Interstate Highway 95 and Virginia 
Highway 54 and Ashland. Va. over Vir¬ 
ginia Highway 54. and return over the 
same route; (c) between the junction of 
UB. Highway 1 and Virginia Secondary 
Highway 656 and the junction of U.S. 
Highway 301 (Virginia Highway 2) and 
Virginia Secondary Highway 657 over 
Virginia Secondary Highway 656 and 
657, and return over the same route; (d) 
between the junction of Interstate High¬ 
way 95 and Virginia Highway 73 and the 
junction of U.S. Highway 1 and Virginia 
Highway 73 over Virginia Highway 73. 
and return over the same route; and (e> 
service is also authorized at the General 
Motors Parts Division Warehouse at or 
near the intersection of Lewis Road and 
UB. Highway 60; (32) Between the junc¬ 
tion of Interstate Highway 94 and Vir¬ 
ginia Highway 54 and the junction of 
Interstate Highway 95 and Virginia Sec¬ 
ondary Highway 606 over Interstate 
Highway 95, together with all its inter¬ 
changes connecting with applicant's 
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other authority, and return over the 
same route; (33) Between the junction 
of Interstate Highway 95 and Virginia 
Secondary Highway 602 and the junction 
of U.S. Highway 301 (Virginia Highway 
2) and Virginia Secondary Highway 654 
over Virginia Secondary Highways 602, 
652 and 654 (Hanover and Caroline 
Counties), and return over the same 
route; (34) Between the function of In¬ 
terstate Highway 95 and Virginia High¬ 
way 207 and Terrell’s Farm (approxi¬ 
mately 2 miles east of Interstate High¬ 
way 95) over Virginia Highway 207 
(Caroline County), and return over the 
same route. 

(35) Between the junction of Inter¬ 
state Highway 95 and Virginia Second¬ 
ary Highway 639 and the junction of 
Virginia Highway 2 and Virginia Sec¬ 
ondary Highway 626 over Virginia Sec¬ 
ondary Highways 639. 064, 638 and 626 
* Caroline County), and return over the 
same route; (36) Between the junction 
of Interstate Highway 95 and Virginia 
Secondary Highway 606 and the junction 
of Virginia Highway 2 and Virginia Sec¬ 
ondary Highway 606 over Virginia Sec¬ 
ondary Highway 606 (Spotsylvania and 
Caroline Counties), and return over the 
same route; (37) Between the junction 
of Virginia Highway 207 and Virginia 
Secondary Highway 601 and the junction 
of U.S. Highway 301 (Virginia Highway 
2) and Virginia Secondary' Highway 601 
over Virginia Secondary Highway 601, 
and return over the same route; (38) 
Between the intersection of Virginia Sec¬ 
ondary Highway 618 and Virginia Sec¬ 
ondary Highway 601 in Louisa County 
and the intersection of Virginia Second¬ 
ary Highway 601 and Virginia Highway 
208 in Spotsylvania County over Virginia 
Secondary Highway 601, and return over 
the same route; (39) Between the inter¬ 
section of Virginia Secondary Highway 
601 and Virginia Secondary Highway 652 
in Louisa County and the intersection of 
Virginia Secondary Highway 652 with 
Virginia Highway 208 in Louisa County 
over Virginia Secondary Highway 652 
and return over the same route; (40) Be¬ 
tween the intersection of U.S. Highway 
522 and Virginia Highway 208 at Wares 
Crossroads in Louisa County and the in¬ 
tersection of Virginia Highway 208 with 
Virginia Secondary Highway 601 in 
Spotsylvania County over Virginia High¬ 
way 208, and return over the same route; 
(41) Between the intersection of Vir¬ 
ginia Secondary Highway 618 and Vir¬ 
ginia Secondary Highway 700 in Louisa 
County and the Intersection of Virginia 
Secondary Highway 700 with Virginia 
Secondary Highway 652 in Louisa 
County over Virginia Secondary High¬ 
way 700; thence over the proposed ex¬ 
tension of Virginia Secondary Highway 
700 to the Virginia Electric & Power Co. 
plant site, and return over the same 
route. 

(42) Between the intersection of U.S. 
Highway 522 and Virginia Highway 208 
at Wares Crossroads, in Louisa County 
and the intersection of U.S. Highway 522 
and Virginia Secondary Highway 629 in 
Orange County over U.S. Highway 522, 
and return over the same route; (43) Be¬ 


tween the intersection of U.S. Highway 
522 and Virginia Secondary Highway 719 
in Louisa County and the intersection of 
Virginia Secondary Highway 719 and Vir¬ 
ginia Secondary Highway 652 at Belmont 
in Spotsylvania County over Virginia 
Secondary Highway 719, and return over 
the same route; (44) Between Richmond, 
Va. and Charlottesville, Va.. over Inter¬ 
state Highway 64. serving all routes be¬ 
tween Interstate Highway 64 and car¬ 
rier’s present authority, over U.S. High¬ 
way 33 and Virginia Highway 22 and U.S. 
Highway 250, and all interchange routes 
off Interstate Highway 64 leading to and 
from said highways, including, but not 
limited to. the following: (a) between the 
junction of Interstate Highway 64 with 
Virginia Highway 623 and the junction 
of U.S. Highway 33 with Virginia High¬ 
way 623 over Virginia Highway 623. 
and return over the same route; (b) 
between the junction of Interstate High¬ 
way 64 with Virginia Highway 617 and 
the junction of Virginia Highway 610 
with Virginia Highway 677 via Virginia 
Highway 617 to and over Virginia High¬ 
way 610 to its junction with Virginia 
Highway 677, and return over the same 
route; (c) between the junction of In¬ 
terstate Highway 64 with U.S. Highway 
522 and Apple Grove, Va., over U.S. High¬ 
way 522, and return over the same route; 
(d) between the junction of Interstate 
Highway 64 with Virginia Highway 605 
and the junction of Virginia Highway 
605 with Virginia Highway 677 over Vir¬ 
ginia Highway 605 and return over the 
same route. 

(e) Between the junction of Interstate 
Highway 64 with Virginia Highway 208 
and Louisa, Va., over Virginia Highway 
208. and return over the same route; (f) 
between the junction of Interstate High¬ 
way 64 with U.S. Highway 15 and the 
junction of U S. Highway 15 with Vir¬ 
ginia Highway 22 (Waldrop, Va.) over 
U.S. Highway 15, and return over the 
same route; and (g) between the junction 
of Interstate Highway 64 with Virginia 
Highway 616 and the junction of Vir¬ 
ginia Highway 22 with Virginia High¬ 
way 616 (Keswick, Va.) over Virginia 
Highway 616 and return over the Same 
route; (45) Between Fredericksburg, Va. 
and Thornburg, Va.: From Fredericks¬ 
burg, Va. over Interstate Highway 95 and 
return over the same route; and (46) Be¬ 
tween Fredericksburg, Va. and New Post. 
Va.: From Fredericksburg. Va. over U.S. 
Highway 17 to New Post, Va. and return 
over the same route, service is authorized 
at all intermediate points and at off route 
points within two miles of the highways 
identified in Routes 1 through 46 above. 

Note. —The purpose of this application Is 
to convert a Certificate of Registration to a 
Certificate of Public Convenience and Neces¬ 
sity. This Is a matter directly related to a 
Section 5(2) finance proceeding In MC-F- 
12851 published In the Federal Register Is¬ 
sue of June 17, 1976. If a hearing Is deemed 
necessary, the applicant requests It be held 
at either Richmond, Va. or Washington, D.C. 

No. MC 106451 (Sub-No. 15), filed 
June 7. 1976. Applicant: COOK MOTOR 
LINES, INC., P.O. Box 370, Akron. Ohio 
44309. Applicant’s representative: John 


P. McMahon, 100 East Broad Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular and irregular 
routes. transporting: IRREGULAR 
ROUTES: General commodities (except 
those of unusual value, Classes A and B 
explosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk and those requiring special 
equipment) between Zanesville and 
Union Township, Ohio and points in 
Muskingum County, Oliio, on the one 
hand, and, on the other, points in Ohio. 
REGULAR ROUTES: (A) General com- 
modities (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk and those 
requiring special equipment) : (1) Be¬ 
tween Zanesville, Ohio, and Woodsfleld, 
Ohio, serving all intermediate points: 
From Zanesville, Ohio, to Woodsfleld, 
Ohio, via Ohio State Route 146 to Cum¬ 
berland, Ohio, thence over Ohio State 
Route 76 to junction of Oliio State Route 
215, thence over Ohio State Route 215 to 
Belle Valley, thence over U.S. Route 21 
to Caldwell and Ohio State Route 73 
through Summerfield to Woodsfleld: (2) 
Between Woodsfleld, Ohio, and Woods- 
field. Ohio, serving all intermediate 
points: From Woodsfleld, Ohio, over 
Ohio State Route 78 to junction Ohio 
State Route 7, thence over Ohio State 
Route 7 to junction Ohio State Route 
800, thence over Ohio State Route 800 to 
Woodsfleld; (3) Between Cumberland 
and Belle Valley, Ohio, in connection 
with carrier’s presently authorized reg¬ 
ular route operations, serving no inter¬ 
mediate points, for operating conveni¬ 
ence only: From Cumberland, Ohio over 
Ohio State Route 340 to Belle Valley, 
Ohio. 

(4) Between Cumberland, and Cald¬ 
well, Ohio, in connection with carrier’s 
presently authorized regular route 
operations, serving no intermediate 
points except those herein specifically 
authorized, for operating convenience 
only: From Cumberland. Ohio over Ohio 
State Route 146 to Junction Ohio State 
Route 672, thence over Ohio State Route 
672 to Glenwood, Ohio, and thence over 
Old U.S. Highway 21 to Caldwell. Ohio; 
(B) General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities requiring 
special equipment); (1) Between Zanes¬ 
ville, Ohio, and Marietta and Batesville, 
Ohio, serving all Intermediate points 
(except as otherwise noted): (a) From 
Zanesville. Oliio, over U.S. Highway 40 
via Cambridge to junction Ohio Highway 
800, thence over Ohio Highway 800 to 
Bamesville, and thence over Ohio High¬ 
way 147 via Baileys Mills to Batesville; 
(b) From junction unnumbered high¬ 
way and UB. Highway 40 over such un¬ 
numbered highway via Norwich to Junc¬ 
tion U.S. Highway 40: From junction un¬ 
numbered highway and U.S. Highway 40 
over such unnumbered highway via Old 
Washington to junction U.S. Highway 
40; from Junction unnumbered highway 
and U.S, Highway 40 over such unnum- 
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bered highway via Fairview to junction 
U.S. Highway 40; from junction unnum¬ 
bered highway via Hendrysburg to junc¬ 
tion U.S. Highway 40; (c) From Zanes¬ 
ville, over U.S. Highway 40 to junction 
Ohio Highway 265, thence over Ohio 
Highway 265 via Lore City to junction 
Ohio Highway 147, and thence over Ohio 
Highway 147 to Batesville; <d> From 
Zanesville to Lore City as specified im¬ 
mediately above, thence over Ohio High¬ 
way 285 to Senecaville, thence over Ohio 
Highway 313 to the junction of Old U.S. 
Highway 21, thence over Old U.S. High¬ 
way 21 to Marietta; and (e) From 
Zanesville to Cambridge as specified im¬ 
mediately above, thence over Old U.S. 
Highway 21 to Marietta. 

(2) Between Cambridge and Byes- 
ville, Ohio serving all intermediates 
points; From Cambridge over Morton 
Avenue, crossing the right of way of the 
Baltimore and Ohio Railroad Company, 
to the plantsites of Cambridge Glass 
Company and Andrews Lumber and Box 
Company, thence over Ohio Highway 209 
(formerly U.S. Highway 21) to the plant- 
site of the Radio Corporation of Amer¬ 
ica, thence over Ohio Highway 209 to 
Byesville; (3) Between junction Ohio 
Highway 375 to Marietta. Ohio serving 
all Intermediate points; (a) From junc¬ 
tion Ohio Highway 375 and Old U.S. 
Highway 21, thence over Ohio Highway 
375 to Marietta; (b) From junction Ohio 
Highway 326 and Old U.S. Highway 21, 
over Ohio Highway 326 to Marietta; (4) 
Between Ohio Highway 78 and Ohio 
Highway 60. over county roads serving 
the plantsite of the Central Ohio Cola 
Company; (5) Between Beverly. Ohio 
and the plantsites of Ohio Power Com¬ 
pany and Interlake Iron Corporation lo¬ 
cated at or near Beverly, Ohio: From 
Beverly, over Ohio Highway 76 and 
county roads to the plantsites of Ohio 
Power Company and Interlake Iron Cor¬ 
poration, and return over the routes 
named in (l)(a), (b), (c). and (d), (2), 
(3), (a), and (b), (4) and (5) above to 
Zanesville, Ohio; (6) Between Caldwell 
and Malta, over Ohio Highway 78, serv¬ 
ing all intermediate points; (7) Between 
Zanesville, Ohio, and Marietta, Ohio: (a) 
from Zanesville, Ohio, over Ohio Highway 
146 via Cumberland, to Pleasant City and 
thence over Old U.S. Highway 21 to Mar¬ 
ietta, and return over the same route 
serving all intermediate points (except 
those between Zanesville and Pleasant 
City on Ohio Highway 146); and (b) 
From Zanesville, Ohio, to Cumberland, 
Ohio as specified immediately above, 
thence over Ohio Highway 340 to Belle 
Valley, and thence over Old U.S. High¬ 
way 21 to Marietta, and return over the 
same routes, serving all Intermediate 
points (except Cumberland and those be¬ 
tween Zanesville and Cumberland) (C) 
General commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, livestock, commodities requiring 
special equipment, dairy products, house 
trailers, monuments, and oil and gas well 
equipment): Between Junction U.S. 
Highway 40 and the Zanesville Munici¬ 


pal Airport located in Perry Township, 
Muskingum County, Ohio, serving all in¬ 
termediate points: Frorn, junction U.S. 
Highway 40 and Ohio Highway 797, 
thence over Ohio Highway 797 to Zanes¬ 
ville Municipal Airport, and return over 
the same route. Note: The purpose of this 
filing is to convert a Certificate of Regis¬ 
tration to Certificate of Public Conven¬ 
ience and Necessity. This is a matter di¬ 
rectly related to a Section 5(2) finance 
proceeding in MC-F-12860. published in 
the Federal Register issue of June 24, 
1976. If a hearing is deemed necessary, 
the applicant requests it be held at either 
Columbus, Ohio, or Washington, D.C. 

Motor Carrier Alternate Route 
Deviation 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Commission's de¬ 
viation rules—Motor Carriers of Property 
(49 CFR 1042.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
(49 CFR 1042.4(c) (12)) at any time, but 
will not operate to stay commencement 
of the proposed operations unless filed on 
or before September 13, 1976. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of Its request. 

Motor Carriers of Property 

No. MC-30319 (Sub-No. 133) (Devia¬ 
tion No. 11), SOUTHERN PACIFIC 
TRANSPORT COMPANY OF TEXAS 
AND LOUISIANA, P.O. Box 6187. Dal¬ 
las, Tex. 75222, filed July 26. 1976. Car¬ 
rier proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Shreve¬ 
port, La., over U.S. Highway 71 to Alex¬ 
andria, La., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv¬ 
ice route as follows: From Shreveport, 
La., over U.S. Highway 171 to junction 
Louisiana Highway 5, thence over Loui¬ 
siana Highway 5 to Logansport, La., 
thence over UJS. Highway 84 to Tenaha, 
Tex., thence over UJS. Highway 59 to Luf¬ 
kin, Tex., thence over U.S. Highway 69 to 
Beaumont. Tex., thence over Interstate 
Highway 10 to Lafayette. La., thence over 
UB. Highway 167 to junction Louisiana 
Highway 10, thence over Louisiana High¬ 
way 10 to Lebeau, La., thence over U.S. 
Highway 71 to Alexandria, La., and re¬ 
turn over the same route. 

No. MC 108859 (Deviation No. 8), 
CLAIRMONT TRANSFER CO., P.O. Box 
717, 1803 Seventh Ave. North, Escanaba, 
Mich. 49829. filed July 26. 1976. Carrier 
proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Rapid 
City, Ill., over Interstate Highway 80 to 


junction Interstate Highway 74, thence 
over Interstate Highway 74 to Junction 
U.S. Highway 41 near Veedersburg, Ind., 
and return over the same route for op¬ 
erating convenience only. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties. over a pertinent service route as fol¬ 
lows: From Rapids City. Ill., over Illinois 
Highway 84 to Fulton, Ill., thence over 
U.S. Highway 30 to junction Illinois 
Highway 2. thence over Illinois Highway 
2 via Sterling and Dixon, Ill., to junction 
Illinois Highway 38. thence over Illinois 
Highway 38 to De Kalb, Ill., thence over 
Illinois Highway 23 to Sycamore, Ill., 
thence over Illinois Highway 64 to junc¬ 
tion U.S. Highway 20. thence over U.S. 
Highway 20 to junction U.S. Highway 41 
in Chicago, HI., thence over U.S. High¬ 
way 41 to Veedersburg, Ind., and return 
over the same route. 

No. MC 108859 (Deviation No. 9), 
CLAIRMONT TRANSFER CO., P.O. Box 
717, 1803 Seventh Avenue North, Esca¬ 
naba. Mich. 49829, filed July 29.1976. Car¬ 
rier proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptiqns, over a 
deviation route as follows: From Dixon, 
Ill., over U.S. Highway 52 to Junction 
U.S. Highway 51, thence over U.S. High¬ 
way 51 to junction Interstate Highway 
74, thence over Interstate Highway 74 to 
Junction U.S. Highway 41 near Veeders¬ 
burg, Ind., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From Dixon, Ill., 
over Illinois Highway 38 to De Kalb, Ill., 
thence over Illinois Highway 23 to Syca¬ 
more, Ill., thence over Illinois Highway 
64 to Junction U.S. Highway 20, thence 
over U.S. Highway 20 to junction US. 
Highway 41 in Chicago, Ill., thence over 
U.S. Highway 41 to Veedersburg, Ind.. 
and return over the same route. 

Motor Carrier Alternate Route 
Deviations 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Commission's De¬ 
viation Rules—Motor Carriers of Passen¬ 
gers (49 CFR 1042.2(c) (9>). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
(49 CFR 1042.2(c)(9)) at any time, but 
will not operate to stay commencement 
of the proposed operations unless filed 
on or before September 13,1976. 

Each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its request. 

Motor Carriers of Passengers 

No. MC 1515 (Deviation No. 707) 
(Cancels Deviation No. 689), GREY¬ 
HOUND LINES, INC., Greyhound Tower. 
Phoenix, Ariz. 85077, filed July 22. 1976. 
Carrier proposes to operate as a common 
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carrier , by motor vehicle, of passengers 
and their baggage, and express and 
newspapers in the same vehicle with pas¬ 
sengers, over deviation routes as follows: 
From Marion, Ill., over Interstate High¬ 
way 57 to junction Interstate Highway 
24, thence over Interstate Highway 24 to 
junction Kentucky Highway 305. thence 
over Kentucky Highway 305 to Paducah, 
Ky., with the following access routes: 

< l) Prom Vienna. HI., over Illinois High¬ 
way 146 to Junction Interstate Highway 
24, and (2) From Metropolis. Ill., over 
U.S. Highway 45 to Junction Interstate 
Highway 24 and return over the same 
routes for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property over a 
pertinent service route as follows: From 
Marion, Ill., over Illinois Highway 37 to 
junction Illinois Highway 146, thence 
over Illinois Highway 146 to Junction 
U.S. Highway 45, thence over U.S. High¬ 
way 45 to Paducah, Ky., and return over 
the same route. 

Motor Carrier Intrastate Applications 

The following application for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu¬ 
ant to section 206(a) (6) of the Interstate 
Commerce Act. These applications are 
governed by Special Rule 245 of the Com¬ 
mission’s general rules of practice (49 
CFR 1100.245), which provides, among 
other things, that protests and requests 
for information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
tiled with the Interstate Commerce 
Commission. 

California Docket No. A56161, filed 
December 30, 1975. Applicant: ARROW 
TRUCKING CO. OF CALIFORNIA. 
INC., 920 Heinz Avenue, Berkeley, Calif. 
94710. Applicant’s representative: Daniel 
W. Baker, 100 Pine Street. Suite 2550, 
San Francisco. Calif. 94111. Certificate 
of public Convenience and Necessity 
sought to operate a freight service as 
follows: Transportation of General 
commodities, between all points on or 
within 25 miles of points on the following 
routes: 1. U.S. Highway 101 between San 
Rafael and Salinas, inclusive; 2. State 
Highway 17 between San Rafael and 
Santa Cruz, inclusive: 3. State Highway 1 
between Santa Cruz and Monterey, in¬ 
clusive; 4. Interstate Highway 80 be¬ 
tween San Francisco and Sacramento, 
inclusive; 5. State Highway 4 between its 
junction with Interstate Highway 80 
near Pinole, and Stockton, inclusive; 6. 
Interstate Highway 580 between Oak¬ 
land and its junction with Interstate 
Highway 5 near the San Joqauin-Stanis- 
laus County boundary line, inclusive; 
7. Interstate Highway 205 between its 
Junctions with Interstate Highways 580 
and 5, Inclusive; 8. Interstate Highway 5 


between Stockton and its junction with 
State Highway 152. near Los Banos, in¬ 
clusive; 9. State Highway 99 between 
Sacramento and Fresno, inclusive; and 
10. State Highway 152 between its junc¬ 
tions with Interstate Highway 5, near 
Los Banos, and State Highway 99, near 
Chowchilla. Restrictions: No service 
shall be provided: (a) To. from or be¬ 
tween points on or within 5 miles of U.S. 
Highway 101 north of Novato; and (b) 
For the transportation of containers 
that have had a prior or will have a sub¬ 
sequent movement by air or water, except 
this restriction shall not predude car¬ 
rier from transporting containers which 
are less than 20 feet in length, moving 
via water carriers. In performing the 
service herein authorized applicant may 
make use of any and all streets, roads, 
highways and bridges necessary or con¬ 
venient for the performance of said 
service, except that pursuant to the au¬ 
thority herein granted, carried shall not 
transport any shipments of: 

1. Used household goods, personal ef¬ 
fects and office, store and institutional 
furniture, fixtures and equipment not 
packed in accordance with the crated 
property requirements set forth in Item 
5 of Minimum Rate Tariff 4-B. 2. Auto¬ 
mobiles. trucks and buses, viz.: new and 
used, finished or unfinished passenger 
automobiles (Including jeeps), ambu¬ 
lances, hearses and taxis; freight auto¬ 
mobiles, automobile chassis, trucks, truck 
chassis, truck trailers, trucks and trailers 
combined, buses and bus chassis. 3. Live¬ 
stock, viz.: barrows, boars, bulls, butcher 
hogs, calves, cattle, cows, dairy cattle, 
ewes, feeder pigs, gilts, goats, heifers, 
hogs, kids, lambs, oxen pigs, rams 
(bucks), sheep, sheep camp outfits, sows, 
steers, stage, swine or wethers. 4. Liquids, 
compressed gases, commodities in semi¬ 
plastic form and commodities in suspen¬ 
sion in liquids in bulk, in tank trucks, 
tank trailers, tank semitrailers or a com¬ 
bination of such highway vehicles. 5. 
Commodities when transported in bulk 
in dump trucks or in hopper-type trucks. 
6. Commodities when transported in 
motor vehicles equipped for mechanical 
mixing in transit. 7. Logs. 8. Articles of 
extraordinary value. 9. Trailer coaches 
and campers, including integral parts 
and contents when the contents are with¬ 
in the trailer coach or camper: and 10. 
Fresh fruits and vegetables. Intrastate, 
interstate and foreign commerce au¬ 
thority sought. 

HEARING: Date, time and place not 
yet fixed. Requests for procedural infor¬ 
mation should be addressed to the Pub¬ 
lic Utilities Commission, State of Cali¬ 
fornia, State Building, Civic Center, 455 
Golden Gate Avenue. San Franicsco, 
Calif. 94102 and should not be directed 
to the Interstate Commerce Commission. 

California Docket No. A56564, filed 
June 17, 1976. Applicant: GEORGE 
LANGE TRUCKING, INC., 999 Newhall 
Street, P.O. Box 26070. 8an Jose. Calif. 
95159. Applicant’s representative: Robert 
K. Lancefleld, 2470 El Camino Real, S. 
#108, P.O. Box 11415, Palo Alto, Calif. 
94306. Certificate of Public Convenience 
and Necessity sought to operate a freight 


service as a highw ay common carrier as 
follows: Transportation of General com¬ 
modities. (except the following: (a) Used 
household goods and rersonal effects not 
packed in accordance with the crated 
property requirements; (b) livestock; 
(c) liquids, compressed gases, commodi¬ 
ties in semi-plastic form and commodi¬ 
ties in suspension in liquids in bulk, in 
tank trucks, tank trailers, tank semi¬ 
trailers or a combination of such high¬ 
way vehicles; (d) commodities when 
transported in bulk in dump trucks or in 
hopper-tyre trucks: (e) commodities 
when transported in motor vehicles 
equipped for mechanical mixing in 
transit; (f) logs; (g) fresh fruits and 
vegetables; (h) automobiles, trucks and 
buses; and ct) class A and B ammunition 
and explosives, between all points and 
places in the San Francisco Territory, 
defined in Exhibit A, and all points with¬ 
in 15 miles of any point in said ter¬ 
ritory. In performing the service herein 
authorized, applicant may make use of 
any and all streets, roads, highways and 
bridges necessary or convenient for the 
performance of said service. SAN 
FRANCISCO TERRITORY includes all 
the City of San Jose and that area em¬ 
braced by the following boundary: Be¬ 
ginning at the point the San Francisco- 
San Mateo County Boundary Line meets 
the Pacific Ocean; thence easterly along 
said boundary line to a point 1 mile west 
of U.S. Highway 101; southerly along an 
imaginary line 1 mile west of and paral¬ 
leling U.S. Highway 101 to its intersec¬ 
tion with Southern Pacific Company 
right of way at Arastradero Road; south¬ 
easterly along the Southern Pacific Com¬ 
pany right of way to Pollard Road, in¬ 
cluding industries served by the South¬ 
ern Pacific Company spur line extending 
approximately 2 miles southwest from 
Simla to Permanente; easterly along Pol¬ 
lard Road to W. Parr Avenue. 

Easterly along W. Parr Avenue to 
Capri Drive; southerly along Capri Drive 
to E. Parr Avenue; easterly along E. Parr 
Avenue to the Southern Pacific Company 
right of way; southerly along the South¬ 
ern Pacific Company right of way to the 
Campbell-Los Gatos city limits, easterly 
along said limits and the prolongation 
thereof to the San Jose-Los Gatos Road; 
northeasterly along San Jose-Los Gatos 
Road to Fox worthy Avenue; easterly 
along Foxworthy Avenue to Almaden 
Road; southerly along Almaden Road to 
Hillsdale Avenue; easterly along Hills¬ 
dale Avenue to U.S. Highway 101; north¬ 
westerly along U.S. Highway 101 to Tully 
Road; northeasterly along Tully Road 
to White Road; northwesterly along 
White Road to McKee Road; southwest¬ 
erly along McKee Road to Capitol Ave¬ 
nue; northwesterly along Capitol Ave¬ 
nue to State Highway 17 (Oakland 
Road); northerly along State Highway 
17 to Warm Springs; northerly along the 
unnumbered highway via Mission San 
Jose and Niles to Hayward; northerly 
along Foothill Boulevard to Seminary 
Avenue; easterly along Seminary Ave¬ 
nue to Mountain Boulevard; northerly 
along Mountain Boulevard and Moraga 
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Avenue to Estates Drive; westerly along 
Estates Drive, Harbor Drive and Broad¬ 
way Terrace to College Avenue; north¬ 
erly along College Avenue to Dwight 
Way; easterly along Dwight Way to the 
Oakland-Berkeley boundary line; north¬ 
erly along said boundary line to the 
campus boundary of the University of 
California; northerly and westerly along 
the campus boundary of the University 
of California to Euclid Avenue; north¬ 
erly along Euclid Avenue to Marin Ave¬ 
nue; westerly along Marin Avenue to 
Arlington Avenue; northerly along Ar¬ 
lington Avenue to U.S. Highway 40 (San 
Pablo Avenue); northerly along U.S. 
Highway 40 to and including the City 
of Richmond; southwesterly along the 
highway extending from yie City of 
Richmond to Point Richmond; southerly 
along an imaginary line from Point 
Richmond to the San Francisco Water¬ 
front at the foot of Market Street; west¬ 
erly along said waterfront and shoreline 
to the Pacific Ocean; southerly along the 
shoreline of the Pacific Ocean to poiint 


of beginning. Intrastate, interstate and 
foreign commerce authority sought. 
HEARING: Date, time and place not 
yet fixed. Requests for procedural infor¬ 
mation should be addressed to the Cali¬ 
fornia Public Utilities Commission, State 
Building, Civic Center, 455 Golden Gate 
Avenue. San Francisco, Calif. 94102 and 
should not be directed to the Interstate 
Commerce Commission. 

Texas Docket No. 002339A1A. filed 
July 16, 1976. Applicant: ALAMO EX¬ 
PRESS. INC., 51 Essex Street, P.O. Box 
18747, Serna Station, San Antonio. Tex. 
78218. Applicant’s representative: Phil¬ 
lip Robinson, P.O. Box 2207, Austin, Tex. 
78767. Certificate of Public Convenience 
and Necessity sought to operate a freight 
service as follows: Transportation of 
General commodities . as follows: Be¬ 
tween Victoria. Texas, and site of the 
Coleta Cre$k Power Station of Central 
Power and Light Company near Fannin, 
Texas, as follows: From Victoria, Texas, 
over U.S. Highway 59 to Fannin, Texas. 


and thence over F.M. Road 2987 to the 
site of the Coleta Creek Power Station of 
Central Power and Light Company and 
return, serving no intermediate points, 
and joining, tacking, and coordinating 
the authority sought with other author¬ 
ity contained in Common Carrier Motor 
Carrier Certificate No. 002600 and Me 
2226 and subs thereunder. Intrastate, 
interstate, and foreign commerce au¬ 
thority sought. 

HEARING: Date, time, and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to the 
Railroad Commission of Texas, Trans¬ 
portation Division, Capitol Station—P.O. 
Drawer 12967, Austin, Texas 78711, and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

(FR Doc.76-23407 Filed 8-11-76; 8:46 amj 
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CONSIDERING ENVIRONMENTAL IMPACTS 
Request for Public Comment 

Pursuant to the guidelines of the 
Council on Environmental Quality 
(CEQ) appearing in 40 CFR Part 1500. 
and of the Department of Transporta¬ 
tion published in the Federal Register 
on September 30. 1974, (38 FR 35234), 
the Federal Aviation Administration 
(FAA) proposes to revise its policies and 
procedures for consideration of environ¬ 
mental impacts required by section 102 
(2) (C) of the National Environmental 
Policy Act of 1969 (NEPA) (Pub. L. 91- 
190; 42 U.S.C. 4332(2) (C)), as amended. 

The proposed procedures appended to 
this notice are in the form of an internal 
directive, FAA Order 1050.1B, entitled 
“Policies and Procedures for Considering 
Environmental Impacts/’ which would 
replace FAA Order 1050.1A, dated 
June 19, 1973, entitled “Procedure for 
Considering Environmental Impacts of 
Proposed FAA Actions.” 

In addition to NEPA, which is appli¬ 
cable to all Federal agencies, other Fed¬ 
eral laws and directives require that the 
FAA consider environmental and other 
effects of various actions taken by the 
agency. These laws and directives in¬ 
clude— 

1. Section 4(f) of the Department of 
Transportation Act of 1966 (Pub. L. 89- 
670, as amended by Pub. L. 90-495); 

2. Pertinent sections of the Airport and 
Airway Development Act of 1970 (Pub. L. 

91- 258), as amended; 

3. Section 106 of the National Historic 
Preservation Act of 1966 (Pub. L. 89- 
665); 

4. Executive Order 11593: “Protection 
and Enhancement of the Cultural En¬ 
vironment,” dated May 13, 1971; 

5. Executive Order 11296: “Flood Haz¬ 
ard Evaluation Guidelines,” dated Au¬ 
gust 10, 1966; 

6. Sections 303 and 307 of the Coastal 
Zone Management Act of 1972 (Pub. L. 

92- 583); 

7. Section 2 of the Water Bank Act 
(Pub. L. 91-559); 

8. Section 2 of the Fish and Wildlifo 
Coordination Act (Pub. L. 85-624) ; 

9. The Noise Control Act of 1972 (Pub. 
L. 92-574); 

10. 36 CFR Part 800: “Procedures for 
the Protection of Historic and Cultural 
Properties;” 

11. DOT Order 5660.1: “Preservation 
of the Nation's Wetlands,” dated June 21, 
1975; 

12. The Endangered Species Act of 
1973 (Pub. L, 93-205); 

13. The Archaeological and Historic 
Preservation Act (Pub. L. 93-291); 

14. OMB Circular No. A-95 “Evalua¬ 
tion, Review, and Coordination of Fed¬ 
eral Assistance Programs and Projects;” 
and 


15. The Uniform Relocation Assistance 
and Real Property Acquisition Policie® 
Act of 1970 (Pub. L. 91-646). 

The procedures set forth in proposed 
FAA Order 1050.IB utilize the environ¬ 
mental impact statement, in those in¬ 
stances required by NEPA. as the vehicle 
by which the FAA makes the findings, de¬ 
terminations. and clearances required 
by the laws enumerated. FAA Order 
1050.IB, if adopted, is proposed to in¬ 
clude the provisions of proposed FAA 
Order 5050.2A regarding environmental 
assessments under the airport develop¬ 
ment program. If FAA Order 5050.2A is 
adopted and its provisions are subse¬ 
quently included in FAA Order 1050.1B. 
FAA Order 5050.2A will be cancelled. 
Proposed FAA Order 5050.2A, which is 
not republished with this notice, was 
previously published for comment in the 
Federal Register on August 20, 1975 (40 
FR 36516). 

It should also be noted that paragraph 
324 of the proposed FAA Order includes 
guidelines for making noise assessments. 

Interested persons are invited to com¬ 
ment on proposed FAA Order 1050.1B by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should identify the docket 
number and be submitted in duplicate to: 
Federal Aviation Administration, Office 
of Chief Counsel, Attention: AGC-24, 
800 Independence Avenue, S.W., Wash¬ 
ington, D.C. 20591. All communications 
received on or before September 27,1976, 
will be considered by the Administrator 
before taking action on the proposed 
Order. Hie proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub-' 
mitted will be available Jor examination 
in the docket both before and after the 
closing date for comments. 

In consideration of the foregoing, the 
FAA proposes to issue FAA Order 1050.1 
B, “Policies and Procedures for Consid¬ 
ering Environmental Impacts” as set 
forth below, together with the provisions 
involving airport development which 
were previously published in the Federal 
Register for comment as proposed FAA 
Order 5050.2A. 

Issued in Washington, D.C. on August 
4, 1976. 

Joan B. Barriage, 

Acting Director 
of Environmental Quality. 

Policies and Procedures for Considering 
Environmental Impacts 

foreword 

1. Purpose. This order establishes policies 
and procedures for the preparation of en¬ 
vironmental Impact statements and negative 
deeclarations and requires consideration of 
environmental impacts in decision making. 

2. Distribution. This directive Is distribut¬ 
ed to Washington Headquarters, National 
Aviation Facilities Experimental Center, 
Aeronautical Center, and area offices to 
branch level, regional headquarters to sec¬ 
tion level and to all held offices and facilities. 

3. Cancellation. N “ 

a. This directive cancels Order 1060.1A, 
Procedures for Considering Environmental 
Impacts of Proposed FAA Actions; Order 


1050.2, Environmental Assessments of ILS 
Faculties Systems; Order 1050.3, Environ¬ 
mental Assessments of ARSR Facilities Sys¬ 
tems; Order 1050.4, Environmental Assess¬ 
ments for Remote Communications Air/ 
Ground: Order 1050.5, Environmental Assess¬ 
ment for Radar Microwave Link Systems; 
Order 1050.6, Environmental Assessment of 
an Air Traffic Control Tower; Order 1050.7, 
Environmental Assessment for Airport Sur- 
veUlance Radar; Order 1050.8, Environmental 
Assessment for VHF Omnidirectional Range/ 
Tactical Air Navigational (VORTAC); Order 
1050.9, Conservation of Energy; Order 5050.2 
A, Procedures and Policy for Processing Air¬ 
port Development Actions Affecting the En¬ 
vironment; and 

b. Order 7040.2A, Aircraft Sound Descrip¬ 
tor System, is cancelled (one year from ap¬ 
proval date). 

4. Explanation of changes. 

a. This order consolidates FAA directives 
regarding policies and procedures for con¬ 
sidering environmental impacts. It Includes 
guidance on content and preparation, proc¬ 
essing and filing of environmental Impact 
statements and negative declarations, and 
guidance on citizen Involvement. 

b. Each service has a separate appendix 
covering its actions, which assigns responsi¬ 
bility for evironmentai procedures, deter¬ 
mines timing for preparation and flUng of 
environmental documentation, and estab¬ 
lishes measures to mitigate adverse environ¬ 
mental Impacts and to consider alternatives. 

c. This order instructs the agency on stat¬ 
utory and administrative requirements In¬ 
volving the policy and procedures for con¬ 
sidering environmental Impacts. 

5. Effective date. See paragraph 324 for the 
effective date of that paragraph. AU other 
provisions are effective as of the approval 
date of this directive. 
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301. Actions requiring environmental Im¬ 

pact statements 
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Section 2. Negative declarations 

305. Format 

306. Scope of documentation 

307. Responsible officials 

308. Coordination 

309. Distribution 

310. Availability for public information 

311. -315. Reserved 

Section 3. Format of environmental impact 
statements 

316. Format 

317. -319. Reserved 

Section 4. Content of environmental impact 
statements 

320. General 

321. Description 

322. Background information 

323. Probable Impacts 

324. Noise 

325. Air quality 

326. Water quality 
827. Social Impacts 

328. Induced socio-economic Impacts 

329. DOT section 4(f) 

830. Historical and archaeological sites 

331. Flood hazard evaluation 

332. Considerations relating to wetlands or 
coastal zones 

333. Coastal zone management programs 

334. Energy supply and natural resources 
development 

335. Construction impacts 

336. Wildlife and waterfowl 

837. Impacts relating to endangered and 
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338. Light emissions 

339. Visual impacts 

340. -343. Reserved 

344. Actions to minimize unavoidable ad¬ 
verse effects 

345. Alternatives 

346. Relationship between short-term uses 
of man's environment and the main¬ 
tenance and enhancement of long¬ 
term productivity 

347. Irreversible and irretrievable commit¬ 
ments of resources 

348. Citizen Involvement 

349. Summary of impacts 

Section 5. Preparation of draft environ¬ 
mental Impact statements or negative 
declarations 

350. Timing of draft statement preparation 

351. A noli rations 

352. Use of consultants 

353. Scone of statement 

354. Inclusion of environmental deter¬ 

minations 
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856. Internal review process 

357. Regulations 

358. Legislative proposals 
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Section 6. Processing of draft environmental 
Impact statements 

360. Public notice 

361. Copies 

362. Circulation and availability of DEIS 

363. Time for comment 

364. -369. Reserved 

Section 7. Change of draft environmental 
Impact statement to negative declaration 

370. General 

371. Approval authority 

372. Public notification 
873.-374. Reserved 

Section 8. Preparation, approval and dis¬ 
tribution of final environmental impact 
statement 

375. Utilization of comments 

376. Approval of final environmental 
Impact statements 

377. OST concurrence 

378. Decisions reserved to the secretary 
879. Availability pending approval 

280. Distribution of environmental Impact 
statements 

881. Implementing actions 


382.-389. Reserved 
Section 9. Supplemental actions 

390. Supplemental or amended statements 

391. Implementation of commitments In 

environmental statements 

392. -399. Reserved 

CHAPTER D. ADDITIONAL PROVISIONS 

400. Review of environmental statements 

prepared by other agencies 

401. Lists of environmental Impact state¬ 

ments anticipated or under prepara¬ 
tion 

402. Emergency action procedures 

403. Application of section 102(2) (C) pro¬ 

cedure to existing projects and pro¬ 
grams 

404. Land acquisition and construction of 

facilities 

405. Environmental impact statements or 

negative declarations on requests 
from foreign sources 

406. -499. Reserved 

Appendix 1. Systems research engineering 
and development 

1. General 

2. Scope 

3. Excepted actions 

4. Procedures and responsibilities 

5. Environmental impact statement or 

negative declaration 

6. Timing of EIS 

7. Mitigating measures 
Appendix 2. Airway facilities 

1. General 

2. Environmental responsibilities 

3. Environmental impact statements or 

negative declarations 

4. Projects subject to environmental as¬ 

sessments and procedures 

5. Class negative declarations 

6. Excepted projects 

7. Environmental considerations during 

budgetary process 

8. Implementation of commitments on an 

EIS or ND 

9. Timing of environmental procedures 
Appendix 3. Air traffic 

1. General 

2. Environmental responsibilities 

3. Environmental impact statements or 

negative declarations 

4. Actions subject to environmental assess¬ 

ments and procedures 
6. Excepted actions 

6. Timing of environmental procedures 

7. Mitigating noise Impacts 
Appendix 4. Flight standards 

1. General 

2. Environmental responsibilities 

3. Environmental Impact statements or 

negative declarations 

4. Actions subject to environmental assess¬ 

ments and procedures 

5. Excepted or class ND actions 

6. Timing of environmental procedures 
Appendix 5. Logistics 

1. General 

2. Environmental responsibilities t 

3. Environmental impact statements or 

negative declarations 

4. Actions subject to environmental assess¬ 

ments and procedures 
6. Excepted or class ND actions 
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agencies for information regarding 
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eral nature of EPA comments 
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2. Adequacy of the Impact statement 
Chapter 1. Policies and Authority 

1. Policy. The FAA will comply with both 
the procedures and the policies of the Na¬ 
tional Environmental Policy Act of 1969 
(hereafter NEPA) and related orders and 
statutes. 

a. FAA policy is to Integrate national en¬ 
vironmental objectives into existing agency 
policies and missions; 

(1) To avoid or minimize adverse environ¬ 
mental effects wherever possible by consid¬ 
ering project alternatives or measures to 
mitigate adverse Impacts; 

(2) To restore or enhance environmental 
quality to the fullest extent practicable; 

(3) To make a special effort to preserve 
the natural beauty of the countryside, public 
park and recreation lands, wildlife and water- 
fowl refuges, and historic sites; 

(4) To preserve, restore and enhance wet¬ 
lands; 

(5) To preserve, protect, develop, and 
where possible, to restore or enhance the re¬ 
sources of the Nation’s coastal zone; 

(6) To promote an environment free from 
noise that Jeopardizes health and welfare; 

(7) To consult with and inform individuals 
and groups who are affected by or known to 
have an interest in an action, or who can 
speak knowledgeably on the Impacts of pro¬ 
posed actions; 

(8) To develop programs and activities in 
cooperation with State and local govern¬ 
ments. 

b. FAA’s environmental assessment and 
consultation process: 

(1) Provides officials and other decision 
makers, as well as the public, with an under¬ 
standing of the potential environmental ef¬ 
fects of proposed actions; and 

(2) Assures that decision making must 
Include environmental assessments along 
with economic, technical and other factors. 

c. Environmental impact statements (here¬ 
after EIS). and negative declarations (here¬ 
after ND) serve: 

(1) TO document and record compliance 
with these policies and procedures; and 

(2) To reflect a thorough review of all rel¬ 
evant environmental factors, utilizing a sys¬ 
tematic, interdisciplinary approach. 

d. These policies are supplementary to 
other agency policies established under other 
statutes and directives. 

2. Background. This Order implements 
agency actions required by the statutes and 
directives cited in subparagraphs a. through 
p. This Order references procedures In sub¬ 
paragraphs q. through s. 

a. The National Environmental Policy Act 
of 1969 (P.L. 91-190) establishes a broad 
national policy to promote efforts to Improve 
the relationship between humans and their 
environment, and provides for the creation 
of a Council on Environmental Quality 
(hereafter CEQ). NEPA sets out certain pol¬ 
icies and goals concerning the environment, 
and requires that, to the fullest extent pos¬ 
sible, the policies, regulations, and public 
laws of the United States shall be interpreted 
and administered in accordance with those 
policies and goals. 

(1) Section 102 of NEPA la designed to In¬ 
sure that environmental considerations are 
given careful attention and appropriate 
weight in all decisions of the Federal Govern¬ 
ment. 

(2) Section 102(2) (C) of NEPA requires 
that all agencies of the Federal Government 
shall: 

Include in every recommendation or re¬ 
port on proposals for legislation and other 
major Federal actions significantly affecting 
the quality of the human environment, a 
detailed statement by the responsible official 
on^ 
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(i) Tho environmental impact of the pro¬ 
posed action; 

(il) Any adverse environmental effects 
which cannot be avoided should the proposal 
be Implemented; 

(ill) Alternatives to the proposed action; 

(iv) The relationship between local short¬ 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity; and 

(v) Any irreversible and irretrievable com¬ 
mitments of resources which would be in¬ 
volved in the proposed action should it be 
Implemented. 

Prior to making any detailed statement, the 
responsible Federal official shall consult with 
and obtain the comments of any Federal 
agency which has Jurisdiction by law or spe¬ 
cial expertise with respect to any environ¬ 
mental Impact Involved. Copies of such state¬ 
ments and views of the Federal, State, and 
local agencies which are authorized to develop 
and enforce environmental standards shall 
be made available to the President, the Coun¬ 
cil on Environmental Quality and to the pub¬ 
lic as provided by section 552 of Title 5, 
United States Code, and shall accompany the 
proposal through the existing agency review 
processes. 

(3) Section 102(2) (A) of NF.PA requires all 
agencies of the Federal Government to "utl- 
llze a systematic, interdisciplinary approach 
which will insure the Integrated vise of the 
natural and social sciences and the environ¬ 
mental design arts in planning and decision 
making which may have an impact on man’s 
environment • • •” 

(4) Section 102(2) (D) (iv) of NEPA (P.L. 
64-83) provides that if a State agency with 
statewide Jurisdiction prepares an FIS for 
a major Federal action funded under a pro¬ 
gram of grants to states, and the proposed ac¬ 
tion may have significant Impacts upon an¬ 
other State or any Federal land management 
entity, the responsible Federal official shall 
provide early notification to. and solicit views 
from, such Federal entity or other State re¬ 
garding the impacts of the proposed action, 
and if there is any disagreement, shall pre¬ 
pare a written assessment of these Impacts 
and views for Incorporation into the 
statement. 

b. Executive Order 11514, Protection and 
Enhancement of Environmental Quality, 
dated March 4, 1970. orders all Federal agen¬ 
cies to “initiate measures needed to direct 
4helr policies, plans, and programs so as to 
meet national environmental goAls." 

c. Guidelines from the President's Council 
on Environmental Quality (38 F.R. 20549, 40 
CJ.R. 1500 et seq., August i, 1973) provides 
guidance to agencies for the preparation of 
environmental Impact statements. 

d. DOT Order 5610JB, Procedures for Con¬ 
sidering Environmental Impacts, Septem¬ 
ber 30, 1974, provides guidelines for consider¬ 
ing environmental impacts of transportation 
actions. 

e. Section 4(f) of the Department of Trans- 
portation Act of 1966 (PX. 89-670 as amended 
by P.L. 90-495 hereafter, Section 4(f)) states, 
“It Is hereby declared to be the national pol¬ 
icy that special effort should be made to pre¬ 
serve the natural beauty of the countryside 
and public parks and recreational lands, wild¬ 
life and waterfowl refuges, and historic sites. 
The Secretary . . . shall not approve any pro¬ 
gram or project which requires the use of any 
publicly owned land from a public park, rec¬ 
reation area, or wildlife and waterfowl ref¬ 
uge of national. State, or local significance as 
determined by the Federal, State, or local of¬ 
ficials having Jurisdiction thereof, or any land 
from an historic site of national, State, or 
local significance as so determined by such 
officials unless (1) there is no feasible and 
prudent alternative to the use of such land, 
and (2) such program Includes all possible 


planning to minimize harm to such park, 
recreational area, wildlife and waterfowl ref¬ 
uge, or historic site resulting from such use." 

f. The Airport and Airway Development Act 
of 1970 as amended (P.L. 91-258, hereafter 
the Airport Act) establishes an airport devel¬ 
opment grant program. 

(1) Section 16(c) (1) (A) of the Airport Act 
provides that an airport development project 
may be approved only if the Secretary is sat¬ 
isfied that the project is reasonably consist¬ 
ent with plans (existing at the time of ap¬ 
proval of the project) of planning agencies 
for development of the area in which the air¬ 
port is located. 

(2) Section 16(c) (3) of the Airport Act re¬ 
quires consideration of the interests of com¬ 
munities in or near which airport develop¬ 
ment projects are proposed. 

(3) Section 16(c)(4) of the Airport Act 
directs that each airport development proj¬ 
ect "provide for the protection and enhance¬ 
ment of the natural resources and the qual¬ 
ity ofr environment of the Nation"; and pro¬ 
vides that the Secretary may not authorize 
a project found to have an adverse effect 
unless he finds, in writing, after full and 
complete review, that "no feasible and pru¬ 
dent alternative exists and that all possible 
steps have been taken to minimize such 
adverse effect." 

(4) Sections 16(d) and (e) of the Airport 
Act require, as a condition to approval of 
certain airport projects, that: 

(a) An opportunity be afforded for a pub¬ 
lic hearing for consideration of economic, 
social, and environmental effects; and 

(b) Assurances be obtained that the proj¬ 
ect will be located, designed, constructed, 
and operated so as to comply with applica¬ 
ble air and water quality standards. 

(5) Section 18(4) of the Airport Act re¬ 
quires that assurances be obtained that "ap¬ 
propriate action, including the adoption of 
zoning laws, has been cm* will be taken, to 
the extent reasonable, to restrict the use 
of land adjacent to or in the immediate 
vicinity of the airport to activities and pur¬ 
poses compatible with normal airport op¬ 
erations. including landing and takeoff of 
aircraft." 

g. The Noise Control Act of 1972 (P.L. 
92-574) states the policy to "promote an 
environment for ail Americans that is free 
from noise that Jeopardizes their health and 
welfare." 

h. Section 106 of the National Historic 
Preservation Act of 1966 (PI,. 89-665 here¬ 
after, the Historic Preservation Act) requires 
the head of any Federal agency having Juris¬ 
diction over a Federal or federally-assisted 
undertaking to take into account, prior to 
approving the undertaking, its effect on any 
district, site, building, structure, or object 
that is included in the National Register 
of Historic Places, and to give the Advisory 
Council on Historic Preservation a reason¬ 
able opportunity to comment on the under¬ 
taking. 

I. Executive Order 11593 , Protection and 
Enhancement of the Cultural Environment, 
requires that Federal plans and programs 
contribute to the preservation and enhance¬ 
ment of sites, structures, and objects of his¬ 
torical, architectural, or archaeological 
significance. 

J. 36 CFR Part 800 (39 FR 3365, Janu¬ 
ary 25, 1974) Procedures for the Protection 

of Historic and Cultural Properties . estab¬ 
lishes procedures to ensure that historic and 
cultural resources are given proper considera¬ 
tion in the preparation of environmental 
impact statements. 

k. Executive Order 11296, Flood Hazard 
Evaluation Guidelines, requires Federal 
agencies to evaluate flood hazards in plan¬ 
ning facilities, constructing buildings and 


facilities, disposing of lands and properties, 
and land use planning. 

l. The Coastal Zone Management Act of 
1972 (P.L. 90-583) states that "it Is national 
policy (a) to preserve, protect, develop, and 
where possible, to restore or enhance, the 
resources of the Nation’s coastal zone • • 
(section 303); and requires all Federal or 
federally supported activities affecting the 
zone to be carried out in a manner consistent 
with State coastal zone management pro¬ 
grams (section 307). 

m. Section 2 of the Water Bank Act (PI,. 
91-559) declares that "• * ♦ it Is In the pub¬ 
lic interest to preserve, restore, and improve 
the wetlands of the Nation • • ••• 

n. Section 2 of the Fish and Wildlife Co¬ 
ordination Act (P.L. 85-684) requires, with 
certain limited exceptions, that "whenever 
the waters of any stream or other body of 
water are proposed or authorized to be • • • 
Impounded, diverted, the channel deepened, 
or the stream or other body of water other¬ 
wise controlled or modified for any purpose 
whatever * * • by any department or agency 
of the United States, or by any public or 
private agency under Federal permit or li¬ 
cense, such department or agency shall first 
consult with the United States Fish and 
Wildlife Service. Department of the Interior, 
and with the head of the agency exercising 
administration over the wildlife resources of 
the particular State wherein the • • • con¬ 
trol facility is to be constructed • • •*' (sub¬ 
section (a)). Reports and recommendations 
of the Secretary of the Interior and any other 
applicable officials must be Included In the 
report prepared or submitted by the agency 
responsible for constructing the project to 
the Congress or other agency having author¬ 
ity to approve the project (subsection (b)). 

o. Preservation of the Nation's Wetlands. 
DOT Order 5660.1. of June 21. 1975, provides 
Information on the definition and signifi¬ 
cance of wetlands, and declares the policy to 
assure the protection, preservation, and en¬ 
hancement of the nation’s wetlands to the 
fullest extent practicable during tho plan¬ 
ning. construction, and operation of trans¬ 
portation facilities and projects. 

p. The Endangered Species Act of 1973 (P.L. 
93-205) requires that all Federal agencies 
shall, in consultation with the Secretaries 
of Interior And Commerce, carry out pro¬ 
grams for the conservation of endangered or 
threatened species listed by the Department 
of the Interior and Insure that actions au¬ 
thorized, funded, or carried out by them do 
not Jeopardize the continued existence of 
the endangered species or result In the de¬ 
struction or modification of the habitat of 
such species to an extent which is deter¬ 
mined by the Secretary (of the Interior or 
Commerce) to be critical. 

q. The Archaelogicial and Historic Preserva¬ 
tion Act of 1974 (P.L. 93-291) provides for 
notifying the Secretary of the Interior of 
activities W'hich "may cause irreparable loss 
or destruction of significant scientific, pre- 
histoncal, historical, or archaeological data." 
Agencies may request the Secretary of the 
Interior to undertake the recovery, protection 
and preservation of such data, including pre¬ 
liminary survey or other investigation as 
needed, analysis, and publication; or the 
agency may undertake the activity itself. 

r. OAfB Circular No. A-95 requires notifica¬ 
tion to State and regional clearinghouses of 
any action which affects areawide or com¬ 
munity development. 

s. The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 
(PI,. 91-646) provides for relocating individ¬ 
uals and businesses displaced by public ac¬ 
tion, prescribes payments and procedures, 
and authorizes the use of project funds to 
build last resort housing. 
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3. Definitions applicable to this order. 

a. Major Federal Action Significantly Af¬ 
fecting the Quality of the Human Environ- 
ment Includes any Federal action falling 
within the scope of paragraph 301 of this 
Order. These actions require the preparation 
of an EIS. 

b. Environmental Impact Assessment Re¬ 
port refers to a report prepared outside FAA, 
which analyzes the environmental Impact of 
a proposed action. The report may serve as 
the basis, In whole or In part, for the FAA's 
draft environmental Impact statement (here¬ 
after DEIS) or ND. 

c. Preliminary environmental review Is a 
pre-EIS or pre-ND look at environmental im¬ 
pacts of proposed actions and services to alert 
program officers of the action’s possible sig¬ 
nificant impacts on the quality of the human 
environment or of impacts which may be 
highly controversial on environmental 
grounds. 

d. Draft Environmental Impact Statement 
Is the document that reflects FAA’s initial 
evaluation of the environmental Impact of a 
proposed action. The agency makes its own 
evaluation and assumes responsibility for the 
DEIS. It is distributed by FAA to the Council 
on Environmental Quality (hereafter CEQ) 
And other appropriate Federal. 8tate and local 
agencies for comment and is made available 
to the public. 

e. Final Environmental Impact Statement 
(hereafter FEIS) is the document that re¬ 
flects FAA’s final evaluation of the environ¬ 
mental impact of a proposed action. The 
EIS is the vehicle for considering the en¬ 
vironmental impacts of a proposed Federal 
action. The EIS shall accompany the pro¬ 
posed action through the Federal decision¬ 
making process. 

f. Negative. Declaration represents a deter¬ 
mination by the responsible official that a 
particular action is not one significantly af¬ 
fecting the quality of the human environ¬ 
ment and that coordination and review pur¬ 
suant to Section 102(2) (C) of NEPA is not 
required. Except for differences in complexity 
and scope, the documentation supporting a 
ND is similar to that supporting an EIS. 

g. Prior Action Affirmation is a finding that 
a proposed action Is within the scope of a 
previously approved EIS or ND, that prepara¬ 
tion of a new EIS or ND is not necessary, and, 
therefore, that the prior Federal action may 
be affirmed. 

h. Human Environment includes the aggre¬ 
gate of all external conditions and influences 
(ecological, biological, economic, social, cul¬ 
tural, historical, aesthetic, etc.) that affect 
the life of a human. 

I. Responsible Official la the official who 
makes the final determination as to whether 
the environmental requirements for a pro¬ 
posed agency action have been satisfied and 
who approves the EIS or ND. 

J. Program Officer(s) are the agency officers 
assigned by the responsible official, to under¬ 
take preliminary environmental reviews and 
to prepare environmental assessments, EISs, 
or NDs. 

k. Noise Sensitive Areas may include resi¬ 
dential neighborhoods, educational health, 
and religious structures and sites, and out¬ 
door recreation, cultural, and historic sites. 
A noise sensitive area is one where noise may 
Interfere with the usual activities associated 
with use of the land. Whether sound inter¬ 
feres with a particular use depends upon the 
level of nolee exposure received and the type 
of activities involved. A site which is unac¬ 
ceptable for a particular use outside of a 
structure may be acceptable for the same ac¬ 
tivity when It Is located Inside a structure 
which has adequate noise attenuation 
features. 


4. SCOPE. Except as provided below, the 
requirements in this order apply to. but are 
not limited to. the following: all grants, 
loans, contracts, leases, construction, re¬ 
search activities, rulemaking and regulatory 
actions, certifications, licensing, permits, 
plans submitted to the agency by State or 
local agencies which require FAA approval, 
and legislation proposed by FAA. 

a. Class action or program statement. A 
general class of actions or a program may be 
covered by a single EIS or ND when the 
environmental Impacts of all actions in the 
class or program, alternatives thereto, and 
measures to mitigate adverse environmental 
impacts are substantially similar. 

b. Exceptions to the Requirement for an 
EIS or ND: 

(1) Assistance In the form of general reve¬ 
nue sharing with no FAA control over the 
subsequent use of the funds; 

(2) Administrative and opertaing procure¬ 
ments (e.g., general supplies and replacement 
parts and equipment including contracts for 
professional services); 

(3) Personnel actions (e.g., promotions, 
hirings); 

(4) Planning grants which do not Imply 
a project commitment; 

(5) Project amendments (e.g., increases in 
costs) which do not alter the environmental 
impact of the action; 

(6) Legislative proposals not originating 
in FAA; 

(7) Policy and planning documents not in¬ 
tended for or which do not cause direct im¬ 
plementation of project or system actions; 

(8) Agreements with foreign governments, 
international organizations, or U.S. Govern¬ 
ment departments calling for the provision 
of technical assistance, advice or services in 
foreign countries; 

(9) Organizational changes within the 

FAA; 

(10) Emergency measures regarding the 
air or ground safety; 

(11) The development and Implementation 
of Job related training programs; 

(12) The planning and development of 
projects and programs leading to Aeromedi- 
cal Applications and Standards; personnel 
efficiency and performance; 

(13) The approval or issuance of certifi¬ 
cates covering medicals, airmen, delegated 
authority, ground schools; out-of-agency 
training; and aircraft repair-maintenance 
not affecting noise, emissions or wastes; 

(14) In addition to the exceptions noted 
above, each of the Service Appendices may 
provide for exceptions of Bpeclfic types of 
projects or categories of actions carried out 
by that Service, providing that these excepted 
actions are not major Federal actions signifi¬ 
cantly affecting the quality of the human 
environment. 

c. Actions accepted from this Order or for 
which class EISs or NDs have been filed do 
not require further documentation. 

d. An action which has been excepted in 
this order or for which a class EIS or ND 
has been filed, but which in a particular 
cose significantly affects the quality of the 
human environment requires the prepara¬ 
tion of an EIS. 

5. Affirming prior actions. The preparation 
of a new EIS or ND is not necessary when it 
can be documented that; the proposed action 
conforms to plans or projects for which a 
prior EIS or ND has been filed; the data and 
analyses contained in the previous EIS or ND 
are still substantially valid; and that all per¬ 
tinent conditions and requirements of the 
prior approval have or will be met in the 
current action. In this case, no additional as¬ 
sessment or coordination Is required by this 
order, and the responsible official may affirm 
the prior action subject to review for legal 
sufficiency. 


6. Changes to this directive. The Director. 
Office of Environmental Quality (hereafter 
AEQ-1) is responsible for and may make 
changes In Chapters 1-4 of this directive, and 
each office or service director may make 
changes in his respective appendix, subject 
to AEQ-1 and Office of the Chief Counsel 
(hereafter AGC) coordination provided; 

a. The change does not affect policy, dele¬ 
gations of authority, or assignment of respon¬ 
sibilities outside the service’s authority; 

b. The Administrator has not specifically 
reserved authority to make the change; 

c. Substantial changes obtain the concur¬ 
rence of the Office of the Assistant Secretary 
for Environment, Safety and Consumer Af¬ 
fairs (hereafter TES) and the Office of the 
General Counsel (hereafter TOC) and are 
published for comment In the Federal 
Register. 

7. Responsibilities. Agency officials are re¬ 
sponsible for implementing this order as 
follows; 

a. Compliance with the policies and proce¬ 
dures of this order is the responsibility of; 

(1) The regloal directors for all actions 
originating In the regions; 

(2) The headquarters office and service di¬ 
rectors for all actions originating at head¬ 
quarters; and 

(3) The center directors for all actions 
originating at centers. 

b. Service directors are responsible. In ad¬ 
dition. for; 

(1) Revising their appendixes of this order, 
as appropriate; 

(2) Providing supplemental guidelines for 
implementing this order In their program 
areas, as appropriate; and 

(3) Consulting with and advising respon¬ 
sible officials on matters within their oper¬ 
ational areas. 

c. Regional Directors are responsible, In 
addition, for developing programs for; 

(1) Assigning personnel and other re¬ 
sources necessary to assess and document 
all relevant environmental factors; 

(2) Preparing and filing EISs and NDs as 
appropriate; and 

(3) Assuring appropriate internal coordi¬ 
nation of actions that cross program lines. 

d. Office of Environmental Quality (here¬ 
after AEQ) Is responsible for; 

(1) Overseeing FAA’s environmental poli¬ 
cies and procedures; 

(2) Developing and coordinating policies 
and procedures under this order; 

(3) Assisting services In developing guid¬ 
ance for their program areas; 

(4) Consulting with and advising responsi¬ 
ble officials In their Implementation of this 
order; and 

(5) Developing training programs In co¬ 
operation with the Office of Personnel and 
Training and the services. 

e. The Chief Counsel and regional and 
center counsels provide legal counsel to all 
elements of FAA regarding the legal suffi¬ 
ciency of environmental documents. 

f. Other responsibilities regarding specific 
program areas are set forth In Appendices 
1-6 of this order. 

8. -199. Reserved. 

Chapter 2. Preliminary Considerations and 
Procedures 

SECTION 1. PRELIMINARY ENVIRONMENTAL 
REVIEW 

200 Planning and development stage. Th< 
environmental Impacts of proposed aettom 
shall be assessed and considered concurrent¬ 
ly with Initial planning, development, or 
site considerations. 

201. Initial reirtew. Preliminary environ¬ 
mental review shall indicate whether the 
proposed project could significantly affect 
the environment with respect to noLse, land. 
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air, and water quality; and la located In wet¬ 
lands. coastal zones, or historic or archaeo¬ 
logical sites; or areas inhabited by endan¬ 
gered species; or areas protected under DOT 
Section 4(f); and whether the action would 
be highly controversial on environmental 
grounds. Documentation is not required ex¬ 
cept as necessary to alert program officers to 
foreseeable environmental impacts and con¬ 
troversies at the earliest stages of consider¬ 
ation. 

a. Preliminary review should Include a 
visit to the site. This visit should be made 
concurrently with any other preliminary 
on-site vlsit(a). 

b. Secondary sources should also be used. 
Including: 

(1) Maps and aerial photos, such as those 
available from UJ3. Coast and Geodetic Sur¬ 
vey, local land use planners and transporta¬ 
tion and engineering agencies; 

(2) Interviews with land use planners, en¬ 
gineers and local experts in forestry, fish 
and wildlife, agriculture, endangered species, 
historic preservation and archaeology; 

(3) Reference sources, such as the Na¬ 
tional Register of Historic Places, and similar 
Btate or local listings. 

202. Budget stage. The Office of Budget is 
responsible for assuring appropriate envi¬ 
ronmental consideration and documentation 
at the budget stage. Criteria for environ¬ 
mental consideration in the facilities budget 
process are at Appendix 2, paragraph 7. 

203. Research. Criteria for environmental 
consideration of research activities are in 
Appendix 1. 

204. -205. Reserved. 

SECTION 2. PRELIMINARY CONSULTATION 
PROCEDURES 

206. Consultation. Affected local units of 
government, and pertinent Federal and State 
agencies (see Appendix 7) should be con¬ 
sulted early in the process of preparing a 
DEIS, ND, or environmental Impact assess¬ 
ment report. Advice received early in project 
development could be helpful in preparing 
EISs or NDs. Input on the environmental 
impacts of the proposed action shall be con¬ 
sidered, as appropriate, in determining 
whether the proposed action requires an EI8 
or ND and In preparing the DEIS or ND. This 
consultation with State and local agencies 
may be done through A-95 procedures. 

207. Citizen involvement. Citizen involve¬ 
ment should be initiated at the earliest prac¬ 
tical time and continued throughout the de¬ 
velopment of the proposed project in order 
to obtain meaningful input. Examples of 
citizen groups are: environmental, conserva¬ 
tion. public service, education, labor, busi¬ 
ness or aviation and airspace user organi¬ 
zations and citizen advisory committees. 

a. Methods of communication to be used 
include: 

(1) Individual contacts, citizen advisory 
committees, telephone, and mall; 

(2) Public hearings or meetings; 

(3) Information for the public or through 
the media; 

(4) Bilik mailings, advertisements or no¬ 
tices in local newspapers or public places; 
and 

(6) Up-to-date mailing lists of special in¬ 
terest groups and other interested parties at 
the National, regional, and local levels. 

b. Comments from these individuals and 
groups shall be considered in preparing an 
ET8 or ND. A summary of citizen involve¬ 
ment and the environmental issues raised 
shall be documented in the EIS or ND. 

c. Citizen involvement may be appropriate 
in defining the scope of work of an environ¬ 
mental impact assessment report developed 
by an applicant for aid or a consultant, or of 
a DEIS being developed by FAA. 


208. A-95 Review. Notification of the pro¬ 
posed or planned action which has an im¬ 
pact on areawide or community development 
shall be submitted to appropriate state and 
areawide clearinghouses and normally 
through clearinghouses to designated public 
agencies, including those state and local 
agencies which are authorized to develop and 
enforce environmental standards. A-95 pro¬ 
cedures should be helpful in alerting pro¬ 
gram officers and responsible officials to pos¬ 
sible environmental controversies. Comments 
on the environmental effects of proposed ac¬ 
tions are Inputs to an El8 or ND, and shall 
be attached to the DEIS when it is circulated 
for review. 

209. Public hearing. 

a. The following elements are to be con¬ 
sidered in deciding whether a public hearing 
or the opportunity for a public hearing is 
appropriate; 

(1) The magnitude of the proposal in 
terms of environmental impact or contro¬ 
versy, economic costs, the size and location 
of the geographic area involved and the 
uniqueness or size of commitment of the re¬ 
sources Involved; 

(2) The degree of Interest in the proposal, 
as evidence by requests from the public and 
from Federal, State, and local authorities 
that a hearing be held; 

(3) The complexity of the issue and the 
likelihood that information will be presented 
at the hearing which will be of assistance to 
the agency In fulfilling its responsibilities; 

(4) The extent to which public involve¬ 
ment already has been achieved through 
other means, such as earlier public hearings, 
meetings with citizen representatives, and/or 
written comments on the proposed action; 
and 

(5) When a public hearing is required by 
law. 

b. The following shall be included in the 
notice for a public hearing or for the oppor¬ 
tunity for a public hearing: 

(1) A description of the proposed action; 

(2) If a hearing Is being held, the time, 
date, and place of the public hearing; and 

(3) The availability and location of a DEIS, 
ND or environmental impact assessment re¬ 
port. 

c. Notice of the hearing shall be in an 
areawide or local newspaper of general cir¬ 
culation. 

d. A DEIS, ND, or environmental impact 
assessment report shall be available to the 
public 30 days prior to the public hearing. 

e. The responsible official may assign pro¬ 
gram officers the responsibility for convening 
a hearing and serving as hearing officer. 

210. Notification of preparation of EIS. In¬ 
terested parties, including pertinent Federal, 
State, and local agencies shall receive early 
notification of an agency decision to prepare 
an EIS. This may be done by including notifi¬ 
cation of the decision to prepare an EIS with 
A-95 project notification and submitting 
them to Federal as well as state, regional, and 
local agencies or through other procedures. 
This shall include notice of the proposed 
action and solicit views on its impacts from 
any affected Federal land management entity 
or State clearinghouse (or other agency des¬ 
ignated by the Governor). 

211. -299. Reserved. 

Chapter 3. Environmental Impact 

Statements and Negative Declarations 

SECTION 1. DETERMINATION WHETHER AN ACTION 

is A MAJOR FEDERAL ACTION SIGNIFICANTLY 

AFFECTING THE QUALITY OF THE HUMAN EN¬ 
VIRONMENT " 

800. Environmental assessment. Prior to 
undertaking an action which has not been 
excepted by this Order, all relevant environ¬ 


mental factors shall be assessed (see para¬ 
graphs 324-343). If it Is concluded that the 
proposed action Is a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment, the responsible official shall 
prepare and file an EIS. If it is concluded 
that the action Is not a major Federal action 
significantly affecting the quality of the 
human environment, the responsible official 
shall prepare and file an ND. 

301. Actions requiring environmental im¬ 
pact statements. 

a. An EIS shall be prepared where an 
agency action: 

(1) Has an effect that is not minimal on 
properties protected under Section 4(f) of 
the DOT act or Section 106 of the Historic 
Preservation Act; 

(2) Is likely to be highly controversial on 
environmental grounds; 

(3) Is likely to have a significant impact 
on natural, ecological, cultural, or scenic re¬ 
sources of National, State, or local signifi¬ 
cance, including endangered species or wet¬ 
lands; 

(4) Is likely to be highly controversial with 
respect to the availability of adequate relo¬ 
cation housing; 

(5) Causes substantial division or disrup¬ 
tion of an established community, or dis¬ 
rupts orderly, planned development, or is de¬ 
termined to be significantly inconsistent with 
plans or goals that have been adopted by 
the community in which the project is 
located; 

(6) Causes a significant Increase In surface 
traffic congestion; 

(7) Has a significant impact on noise levels 
of noise sensitive areas; 

(8) Has a significant Impact on air quality 
or violates the Standards for air quality of 
the Environmental Protection Agency or an 
affected locality or state; 

(9) Has a significant impact on water 
quality or may contaminate a public water 
supply system; 

(10) Is Inconsistent with any Federal. 
State or local law or administrative deter¬ 
mination relating to the environment; 

(11) Directly or indirectly affects human 
beings by creating a significant impact on 
the environment. 

b. 7n determing whether a proposed Fed¬ 
eral action requires an EIS, not only the 
overall, cumulative Impact of the proposed 
action, but also the consequences of subse¬ 
quent related actions must be considered 

(1) If the action would permit furthei 
contemplated actions, the impacts of both 
those actions and the proposed action must 
be considered in determining whether to pre¬ 
pare an EIS. 

(2) If an EIS is required, it must be proc¬ 
essed before making a commitment which 
would enable the future action to foreclose* 
or narrow the consideration of alternatives 
or mitigating measures. 

c. A proposed action is considered highly 
controversial when the action Is opposed on 
environmental grounds by a Federal, State, 
or local government or by a substantial num¬ 
ber of the persons affected by such action. A 
controversy over the amount of acquisition 
or relocation payments Is not a controversy 
with ffcspect to the availability of relocation 
housing. 

302. In case of doubt as to whether an 
EI8 is necessary for a particular action, the 
responsible official or program officer may 
consult with AEQ and AGC. 

303-304. Reserved. 

SECTION 2. NEGATIVE DECLARATIONS 

805. Format. 

a. The ND may be a separate document, in 
which case It shall include a heading or 
statement identifying It as such, e.g.: De- 
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partment of Transportation. Federal Avia¬ 
tion Administration, (Originating Region, 
Office, Service or Center) Negative Environ¬ 
mental Declaration (Subject of Declaration) 
(Date). 

b. Or, the ND may be Incorporated In other 
program documents. 

c. The ND shall conclude that the action 
Is not a major Federal action significantly 
affecting the quality of the human environ¬ 
ment. and consequently, no environmental 
impact statement is required. Suggested 
language is: 

The opinion of the undersigned, upon care¬ 
ful review of this proposed action, is that 
pertinent environmental factors have been 
nsses&d and adequately documented, and 
the action is not a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment. 

d. All NDs shall be dated and signed by the 
responsible official. 

306. Scope of documentation . 

a. Depending on the complexity and de¬ 
gree of Impact of a proposed action, a ND 
may range in content from a simple state¬ 
ment, supported with pertinent facts, that 
the action is not a major Federal action 
significantly affecting the quality of the 
human environment to an analysis Involving 
the format and content necessary for envir¬ 
onmental statements. 

b. The ND shall Include a brief description 
of the proposed action and its purpose. 

c. The ND shall assess and document nil 
relevant matters set forth in paragraphs 324 
to 343 as necessary to support the conclusion 
that the action is not a major Federal action 
significantly affecting the quality of the hu¬ 
man environment. It shall Include any meas¬ 
ures to minimize adverse Impacts on the en¬ 
vironment. 

d. The ND shall identify and discuss the 
alternatives considered, particularly those 
which mitigate environmental Impacts, in¬ 
cluding the alternative of no action. 

e. The ND shall determine the proposed ac¬ 
tion's consistency or Inconsistency with com¬ 
munity planning, and shall document the 
basis for the determination. 

f. If a ND Includes a Section 4(f) determi¬ 
nation, include the material called for in 
paragraph 329. AGC, or his designee, shall 
review the Section 4(f) determination for 
legal sufficiency. The document must reflect 
consultation with the Department of the 
Interior and. where appropriate, the Depart¬ 
ment of Agriculture or the Department of 
Housing and Urban Development. 

g. Where wetlands are involved, the ND 
shall document the outcome of consultations 
with the U.S. Fish and Wildlife Service and 
the pertinent state resources agency. 

!h. Where affected properties are Included 
in or eligible for inclusion In the National 
Register of Historic Places, the ND shall In¬ 
clude: (1) If the effect is not adverse, docu¬ 
mentation and outcome of consultations 
with the State Historic Preservation Office 
(hereafter SHPO) and evidence that the Ad¬ 
visory Council on Historic Preservation 
(hereafter ACHP) reviewed the determina¬ 
tion of no adverse effect; and (2) If the effect 
la adverse, documentation and outcome of 
consultations with the SHPO and the ACHP. 
including a Memorandum of Agreement with 
the ACHP or account of actions to be taken 
in response to comments of ACHP. 

307. Responsible officials. 

a. At the field level. NDs shall be reviewed 
by pertinent staff and program offices and 
may be approved by the Regional or Center 
Director. 

b. Responsible officials shall send NDs origi¬ 
nating in FAA headquarters to AEQ and to 
AGC for review. After review for legal suffi¬ 
ciency by AGC, the Service or Office Director 
may sign the ND. 


308. Coordmation. NDs arc required to be 
coordinated outside of the FAA only where 
coordination 13 required by law or adminis¬ 
trative directive (e.g., for Section 4(f), Sec¬ 
tion 106, or wetlands impact). 

309. Distribution. A copy of the ND is filed 
in the office of the responsible official and a 
copy forwarded to the appropriate Service Di¬ 
rector for review for consistency with the 
policy and procedures of this order. Service 
Directors may waive this requirement, sub¬ 
ject to AEQ concurrence. 

310. Availability for public information. 
NDs are public Information, and as such shall 
be made available upon request pursuant to 
FAA procedures. 

311. -315. Reserved. 

SECTION 3. FORMAT OF ENVIRONMENTAL IMPACT 
STATEMENTS 

316. Format. 

a. Heading of Environmental Impact 
Statements. Each EIS shall be headed as in¬ 
dicated below and shall state which public 
laws are applicable to the proposed action. 
For example: Department of Transportation. 
Federal Aviation Administration. (Originat¬ 
ing Region, Office, Service or Center) Final 
(or Draft) Environmental Impact Statement 
(Subject) (Date). 

This statement is submitted for review 
pursuant to the following public law re¬ 
quirements: Section 102(2) (C) of P.L. 91- 
910, 42 U.S.C. 4321; Section 4(f) of P.L. 89- 
670, Section 106 of the National Historic 
Preservation Act; etc. ... as applicable. 

b. Summary. The format for the summary 
which Shall accompany draft and final EISs 
is as follows: 

Summary 

( ) Draft ( ) Final (Check one) 

Department of Transportation. Federal 
Aviation Administration. Name, address, and 
telephone number of individual who can be 
contacted for additional information about 
the proposed action or the statement. 

(1) Name of Action. (Check one) ( ) 

Legislative ( ) Administrative 

(2) Brief description, purpose and loca¬ 
tion of action, indicating which State(s) and 
counties are particularly affected. 

(3) Summary of environmental impact 
and adverse environmental effects. 

(4) List alternatives considered. 

(8) For drart statements, list all Federal. 
State, and local agencies and any other 
sources from which comments have been 
requested. 

(6) For final statements. list all Federal, 
State, and local agencies and other sources 
from which written comments have been 
solicited and received. 

(7) Date(s) the draft statement and the 
final statement, if issued, were made avail¬ 
able to the CEQ and to the public. 

(8) Date of the public hearing, if one was 
held. 

c. Signature. Each DEIS and FETS shall be 
dated and signed by the responsible official. 

317. -319. Reserved. 

SECTION 4 . CONTENT OF ENVIRONMENTAL 
IMPACT STATEMENTS 

320. General. EISs document the consid¬ 
eration and evaluation of environmental im¬ 
pacts in FAA decision making. 

a. The required information should be pre¬ 
sented in easily understood language. * 

(1) Documents should be detailed, yet suc¬ 
cinct, including analysis of all relevant envi¬ 
ronmental Impacts of a proposed action and 
Its reasonable alternatives. 

(2) Analysis of facts, references to litera¬ 
ture, special studies or textual material with¬ 
in the statement shall support conclusions. 


(3) Do not include unnecessary Informa¬ 
tion, and summarize, consolidate or reference 
less important material. 

b. Although adherence to a rigid format Is 
not required, preparation and review Is fa¬ 
cilitated by adhering to typical presentation 
styles. 

(1) The document should refer at appro¬ 
priate points to any underlying studies, data 
sources, or other Information considered In 
Its preparation. 

(2) Reference data need not be attached 
but shall be listed and made available to the 
responsible official or any member of the pub¬ 
lic upon request. 

321. Description. 

a. E:ich EIS shall begin with a concise de¬ 
scription of the proposed Federal action, a 
statement of its purpose, a brief summary of 
the need for the action, and an indication of 
any related contemplated actions. The de¬ 
scription afl$o shall contain or refer to figures, 
cherts, photographs, or tables In the docu¬ 
ment as necessary to illustrate the action to 
be taken, and any significant airport or fa¬ 
cility community environmental interfaces. 
Ail illustrations and reproductions should be 
legible, free of clutter, and In a form which is 
understandable. Airport development actions 
shall include foreseeable related facility in¬ 
stallations and procedural actions. Facilities 
actions not Involving airport development 
shall Include foreseeable related procedural 
actions. 

b. The document shall identify any other 
Federal activity In the affected area which 
is related to the proposed action (e.g., high¬ 
ways, housing relocation). It 6hall Include a 
description of the interrelationships and cu¬ 
mulative environmental Impacts of all related 
Federal projects in planning and develop¬ 
ment. 

c. The document shall Indicate how the 
proposed action conforms to or conflicts with 
the specific terms of adopted Federal, State, 
regional, or local land use plans, policies, and 
controls, which include state coastal zone 
management programs. If any, for the area 
affected. Actions should be consistent with 
these plans, policies, and controls to the max¬ 
imum extent possible. Efforts to reconcile any 
conflicts or Inconsistencies also shall be de¬ 
scribed. along with the results achieved. 

322. Background information. A section 
describing or discussing background Informa¬ 
tion may be appropriate. This section should 
highlight related developments to date and 
present a general overview of significant as¬ 
pects of the situation under review. It may 
Include such items as bond actions, action 
pertinent to the proposal by the community 
or citizen groups and any other unique and 
significant factors associated with the 
project. 

323. Probable impacts. The document shall 
describe and appraise relevant probable im¬ 
pacts, both beneficial and adverse, of the pro¬ 
posed actions on the human and natural 
environment and shall: 

a. Include those adverse effects which can¬ 
not be averted should the proposal be Im¬ 
plemented; 

b. Describe the actions to be taken to en¬ 
hance beneficial Impacts; and 

c. Document the assessment of all rele¬ 
vant environmental factors In paragraphs 
324 to 343 to the extent necessary to con¬ 
sider the environmental Impacts of a pro¬ 
posed action and its alterations. 

324. Noise. 

a. Background. 

(1) The purpose of noise analyses is to 
present Information about the effects of noise 
on noise sensitive areas; 

(2) Because noise effects vary with dif¬ 
ferent human activities, the appropriate 
quantitative measure or descriptor of noise 
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exposure may vary, depending on the activity 
under discussion and the availability of sub¬ 
stantive scientific data relating noise level to 
impact on humans. 

(3) This section refers to three measures 
of noise exposure any one or more of which 
may be required, depending on the circum¬ 
stances : 

(a) Peak level in dB(A); 

(b) Duration above p reference noise level 
in minutes or other time measure; and 

(c) An aggregated noise measure, such as 
Composite Noise Rating (hereafter CNR), 
Noise Exposure Forecast (hereafter NEF, 
Day/Night Level (hereafter Ldn) or Equiva¬ 
lent Noise Level (hereafter Leq). 

b. Requirements. The analyses shall in¬ 
clude Information f6r three conditions: the 
present condition; the condition forecast 
WITHOUT the proposed change; and. the 
condition forecast WITH the proposed 
change. All interrelated actions (e.g.. instal¬ 
lation of navigation aids and air traffic con¬ 
trol procedures) shall be considered. 

(1) For actions involving airport location, 
runway location, major runway extension, or 
runway strengthening which would permit 
operation by larger or noisier aircraft, the 
following noise information shall be pre¬ 
sented: 

(a) Continuous contours showing the 
boundaries of all areas exposed to noise levels 
equal to or greater than NEF 30; or Ldn 65; 
Or CNR 100. 

(b) This paragraph is effective- 

(one year from the approved of this direc¬ 
tive). It applies to DEISs and NDs filed 12 
months after the effective date of this Order, 
and to FEISs filed 24 months after the effec¬ 
tive date of this Order. 

For noise sensitive areas identified in (a) 
if the proposed action is highly controversial 
because of noise impacts or if they will be 
exposed to Jet operations for the first time, 
or if the noise Increase is greater than 3 units 
(NEF. Ldn. CNR), then for those areas (for 
the future condition with the proposed proj¬ 
ect and the future condition without the 
proposed project) provide average duration 
above 65. 75. 85, 95. 105, and 116 dB(A) for 
a complete day’s operation, for the evening 
period. (7 pjn.-lO p.m.) and for the night 
period (10 p.m.-7 ajm.). This information 
may be provided on a discrete basis for se¬ 
lected points In intervals of not more than 
3.000 feet. For these same points provide 
NEF. Ldn. or Leq. 

(2) For new Jet arrival or Jet departure 
tracks (Arrival or departure tracks arc flight 
segments within 3.000 feet above the sur¬ 
face.) the following noise information shall 
be presented for noise sensitive areas: 

(a) The information described in 1 (a) 
and (b); or 

(b) Peak noise level and frequency of oc¬ 
currence for total daily, evening and night 
periods for selected points in intervals of not 
more than 3.000 feet. 

(3) For actions other than c. (1) and (2). 
for example, intermittent stationary sources 
(e.g., cooling towers) or mobile sources (non¬ 
jet aircraft in flight, aircraft taxiing or sur¬ 
face vehicles) provide peak noise levels and 
frequency of occurrence at noise sensitive 
areas. 

(4) For stationary soxirces which produce 
relatively steady levels of noise, provide noise 
level and duration at noise sensitive areas. 

(5) Policy, administrative, and regulatory 
actions, particularly those which are environ¬ 
mentally protective with effects dispersed 
across the air transportation system, may not 
reasonably be assessed using traditional noise 
analyses methods. In such cases, the analyses 
may use innovative methods. This, however, 
does not diminish the preparer’s principal 
responsibility for assuring and defending the 
adequacy of the analyses. 


c. Exceptions. 

(1) Unless required by section b. (1), noise 
analysis is not required for those actions 
which cause increases of less than 2dB or I 
unit NEF and is not controversial. There are 
respectively: 

(a) Actions which result in reductions in 
distance between the noise source and noise 
sensitive areas of less than 20% (without 
change in the noise characteristics of the 
source) and which do not expose new land 
areas to noise. 

(b) Any action that does not increase total 
dally operations by more than 25% along 
any arrival or departure flight track (run¬ 
way utilization rates, ratio of day-to-night 
operations and the relative proportions of 
different aircraft types remaining un¬ 
changed). 

(2) However, all actions which cause the 
accumulated, incremental changes to exceed 
the limits of c. (1) require a noise analysis. 
Accumulation may be computed starting 
with the approval date of this Order or the 
date of the last prior analysis under 324b., 
whichever is later. 

d. Format. 

(1) The presentation of noise analysis 
shall be intelligible to lay and technical 
readers. 

(a) The text shall present principal find¬ 
ings. 

(b) Detail required to derive the findings 
shall be included in appendices, but shall 
also be referenced in the text. 

(2) The following graphics are required 
where an action falls under 324b. (1): 

(a) Layout plan of the present and, where 
relevant, proposed airport, and 

(b) A map of the airport vicinity includ¬ 
ing the following for each condition ana¬ 
lyzed: 

1 runway location and orientation; 

2 flight tracks used in the analysis; 

3 land use. present and planned; 

4 noise sensitive areas, by type; 

5 zoning, proposed property acquisition, 
or other land use controls; and 

6 prominent legible noise exposure data. 

(3) Analyses under 324b. (2) and b. (3) 
and b. (4) require all relevant items under 
(2) (b) above but in no case less than item 
(b)3, (b)4, and a convenient display or cross 
reference of the noise information to the 
locations to which it applies. 

e. Analysis. The general literature on the 
effects of noise on man and on recommended 
land use or exposure criteria varies in depth, 
breadth, accuracy and reliability. The use of 
such information is an effort by the FAA to 
make the state-of-the-art visible to the pub¬ 
lic. The information, therefore, should per¬ 
mit lay and technical readers to relate noise 
exposure data to an understanding of its 
potential effects. Accordingly, the following 
analysis is required: 

(1) A description, in terms suitable for 
lay and technical readers, of the noise de¬ 
scriptors used in the analysis both for single 
event measures (lor example peak noise 
levels) in dBA. EPNdB, PNdB and cumula¬ 
tive measures (for example CNR, Ldn). The 
explanation of the descriptors shall convey 
the technical as well as the conceptual sig¬ 
nificant of the noise measures. 

(2) A discussion of: 

(a) any non-standard data or calculation 
procedures used or derived for the purpose 
of dealing with any unique aspect of the 
analysis; 

(b) clear and concise references to source 
data or procedures; and 

(c) noise from other than aircraft opera¬ 
tions if the additive effect is significant. 

(3) An analysis describing the expected 
noise exposure of each noise sensitive activity 
In the area with the following considera¬ 
tions: 


(a) A discussion of noise impact for each 
noise sensitive area. Including such infor¬ 
mation as the number of people and schools 
and the size of resider.tial land area exposed 
to specified noise levels, describing any in¬ 
compatibility between the noise and exist¬ 
ing or planned land uses, (eg., residential, 
cultural, religious, educational, Industrial, 
agricultural, or recreational.) 

(b) The analysis shall, to the extent rea¬ 
sonable, discuss potential effects of noise 
and hearing, communications interference 
(with consideration to educational, occu¬ 
pational, recreational, and religious activi¬ 
ties) . sleep interference, and annoyance, both 
within the context of outdoor activities as 
well as indoor activities. 

(c) Consideration shall be given to the 
amount of acoustical protection provided by 
construction and architectural characteris¬ 
tics as well as climato’ogical situations which 
ml^ht affect life styles and therefore alter 
the ’’average” Interpretations placed on the 
effects of noise. 

f. Records. The proposing office shall as¬ 
sure that sufficient information is retained to 
permit an independent review to recreate the 
complete noise exposure analysis. 

325. Air quality . Air quality should be ex¬ 
amined by estimating the pollutant impact 
of the proposed action in terms of existing 
and forecast operations. Air pollutant con¬ 
centrations as well as total amounts of pollu¬ 
tants should be estimated and evaluated, as 
necessary, for consistency with state imple¬ 
mentation plans for air quality under the 
Clean Air Act and other State or local stand¬ 
ards. EPA indirect source regulation (40 CFR 
51.18), if applicable, and other applicable 
standards. Air pollution effects of increased 
surface traffic resulting from Increased air 
traffic should be estimated and considered. 
Methods should be proposed or referenced 
for controlling and minimi?ing air pollution 
resulting from construction of the project. 

326. Water quality. Water quality require¬ 
ments, available water resources, and impact 
on existing water tables should be considered 
Facilities for treatment and disposal of 
wastes also should be considered and evalu¬ 
ated for consistency with applicable stand¬ 
ards. Action taken to minimize pollution due 
to surface runoff, which may include pollu¬ 
tion Infiltration from areas of extensive grad¬ 
ing and pavement or placement of piles, 
should be discussed. Short-term and long¬ 
term effects of construction upon area drain¬ 
age and aquifers should also be discussed. 

327. Social impacts. A proposed action may 
have social and community Impacts. Where 
displacement of people or businesses or dis¬ 
ruption of established communities occurs, 
the following information from secoudarx 
sources and community sources, when avail¬ 
able. should be Included in order to deter¬ 
mine the manageability of relocation: 

a. An estimate of the numbers and the 
characteristics of households to be displaced 
(e.g., minorities. Income levels, renter or 
owner, elderly, large families); 

b. Impact on the neighborhood and hous¬ 
ing where relocation is likely to take place; 

c. Disruption or impact on the stability and 
cohesion of any established community; 

d. A description of businesses to be dis¬ 
placed and general effects of business dis¬ 
location on the economy of the community: 

e. Ability To provide adequate relocation 
housing for the types of families to be dis¬ 
placed and a description of actions proponed 
to remedy any insufficiency, including, if 
necessary, housing of last resort, as author¬ 
ized by Section 201(a) of the Uniform Relo¬ 
cation Assistance and Real Properties Acqui¬ 
sition Policies Act of 1970. 

f. Effects of surface traffic disruption in¬ 
cluding effects on access to community fa- 
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ciUties, recreation areas, and places of resi¬ 
dence and business. 

g. Results of consultation regarding the 
impacts with local officials, relocation or 
other social agencies, and community groups. 

h. A description of any special location 
advisory services to be provided for the 
elderly, handicapped, or illiterate regarding 
interpretation of benefits and other assist¬ 
ance available. 

328. Induced socio-economic impacts. These 
impacts may Include shifts in the patterns 
of population movement and growth, public 
service demands, rnd changes in business 
and economic activity. The effects of these 
tmpacts should be estimated and discussed 
in consultation with pertinent local officials. 

329. Dot section 4(f) . This section requires 
identification of ai d specJal effort to pre¬ 
serve public park®, recreation areas, wildlife 
and waterfowl refuges, r nd historic sites, and 
areas of natural scenic beauty of local, state, 
or national significance a^ected by the pro¬ 
posed action. Tiie description should Include 
size, activities, and relationship to other sim¬ 
ilarly used lands in the vicinity. 

a. The use of public narks, recreation areas, 
wildlife and waterfowl refuges, and hlstorlo 
sites, must be avoided if there is a feasible 
and prudent alternative. 

b. A publicly owned park, recreation area, 
refuge, or historic site Is presumed to be 
significant unless there is a statement of in¬ 
significance by the Federal, State, or local 
official having Jurisdiction thereof. Any Buch 
statement of insignificance is subject to 
review. 

c. Where Federal lands are administered 
for multiple use3. the Federr.l official having 
Jurisdiction over the lends shall determine 
whether the subject lands are In fact being 
used for park, recreation, wildlife, waterfowl, 
or historic purposes. 

d. The discussion of the alternative of tak¬ 
ing no action and of alternative designs and 
locations shall include cost estimates with 
figures showing percentage differences in 
total project costs and technical feasibility 
assessments. 

e. Analysis of the environmental impact 
of alternatives shall Include evidence that 
unusual factors or unique problems are 
present and that the cost or community dis¬ 
ruption resulting from alternatives reach 
extraordinary magnitudes. 

f. If there is no feasible and prudent alter¬ 
native to the use of such land. Include a 
statement of actions taken or to be taken 
to minimize harm to the protected area. This 
may include using project funds to replace 
or improve land and facilities and designing 
measures such as planting or screening to 
mitigate any adverse effects. Alro Include 
evidence of other measures to enhance and 
maintain natural beauty. 

g. If land is involved which was acquired 
with Federal grant money (l.e., open space 
under Department of Housing and Urban 
Development, various conservation programs 
under Department of Interior), the final 
documentation shall include an appropriate 
communication or finding from the grantor 
agency. 

h. The documentation shall reflect con¬ 
sultation with the Department of the In¬ 
terior and. as pertinent, the Department of 
Housing and Urban Development or the De¬ 
partment of Agriculture. 

i. The document shall include a statement 
that there is no feasible and prudent alter¬ 
native to the use of the land and tljat the 
action Includes all possible planning to mini¬ 
mize harm. 

J. Questions regarding the application of 
Section 4(f) should be referred to AEQ. 

330. Historical and archaeological sites. 
The document should specify actions to be 
taken to preserve and enhance districts. 
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sites, buddings, structures, and objects of 
historical, architectural, archaeological, or 
cultural sglnlflcance affected by the project. 

a. The statement should identify, through 
consulting the National Register of Historic 
Places and National Register Criteria (36 
C.F.R. Part 800), whether proposed actions 
will affect properties included in or eligible 
for Inclusion in the National Register. 

(1) The National Register of Historic 
Places Is published each February in the 
Federal Register. 

(2) Monthly additions and listings of 
eligible properties are published in the Fed¬ 
eral Register the first Tuesday of each 
month. 

(3) The Secretary of the Interior will ad¬ 
vise, upon request, whether properties are 
eligible for the National Register. 

b. If application of the ACHP*s Criteria of 
Effect Indicates that the project will affect 
a property included In or eligible for inclu¬ 
sion in the National Register of Historic 
Places, the document should state the effect. 

(1) Evaluation of the effect should be 
made in consultation w’th the SHPO and in 
accordance with the ACHP's Criteria of Ad¬ 
verse Effect (38 C.F.R. Part 800). 

(2) Determinations of no adverse effect 
should be documented with evidence of the 
anDllcatlon of ACHP’s Cr’teria of Adverse 
Effect, the views of the SHPO and review by 
the ACHP. 

c. If the project will have an adverse ef¬ 
fect upon proDertv included in or eligible for 
inclusion in the National Re<M«ter of Historic 
Places, the FEI8 must Include either an 
executed Memorandum of Agreement or 
comments from the ACHP with an account 
of actions to be taken In re*nonse to these 
comments. Procedures for obtaining a Memo¬ 
randum of Agreement or the comments of 
the Council are found In 36 C.F.R. Part 800. 

d. To determine whether the protect will 
affect properties of state or local historical, 
architectural, archaeological, or cultural 
significance that are not Included In or 
eligible for Inclusion In the National Reg¬ 
ister. the responsible official should consult 
with the SHPO. with the local official having 
Jurisdiction of the prorerty. and where ap¬ 
propriate with historical societies, museums, 
or academic Institutions having expertise 
with regard to the property. 

e. Use of land from historic properties of 
Federal. State, and local significance, as de¬ 
termined by the official having Jurisdiction 
thereof. Involves Section 4(f) of the DOT 
Act. The document should include evidence 
necessary to support a Section 4(f) deter¬ 
mination. 

f. Any foreseeable Irreplaceable Iofs or 
destruction of significant scientific, prehls- 
torlcal. historical, or archaeological data shall 
be Identified in the document, with evidence 
of notice provided to the Secretary of the 
Interior and measures described to under¬ 
take the recovery, protection, and preserva¬ 
tion of such data. Including preliminary 
survey, salvage, or other lnve*tfpationa as 
needed. The FAA has an arTeement with the 
Department of the Interior for aa*urin* com¬ 
pliance with the Archaeological and Historic 
Preservation Act of 1974, providing for over¬ 
sight relative to mitigation of damage to 
archaeologcal and historic data incident to 
construction activities of FAA or FAA as¬ 
sisted projects. 

331. Flood hazard evaluation. To comply 
with Executive Order 11296 and Flood Haz¬ 
ard Guidelines for Federal Executive Agen¬ 
cies. promulgated by the Water Resources 
Council, describe measures to handle flood 
hazard problems and how they can be Im¬ 
plemented during project development. When 
a project under consideration encroaches on 
a flood plain, the EIS should include evidence 
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that studies have been made and agencies 
have been consulted. 

332. Considerations relating to wetlands. 
Where impacts on wetlands. Including con¬ 
trol, modification, Impoundment, diversion, 
and channel deepening of streams cr ether 
bodies of water are involved, the document 
should Include: 

a. Information on location. typ©3, and ex¬ 
tent of wetlands areas that might be af¬ 
fected by the proposed action; 

b. An assessment of the Impacts on the 
wetlands and associated wildlife from both 
construction and operation of the project; 

c. A statement of the measures to be taken 
to preserve, protect and enhance wetlands 
and to avoid, to the fullest extent practical, 
drainage, filling, or Interference with wet¬ 
lands or the water resources supplying them; 

d. Results of coordination with the local 
representative of the Department of the In¬ 
terior, the Department of Commerce, and any 
other officials such as the Corps of Engineers 
with Hpecial expertise concerning the im¬ 
pacts of the project on the wetlands and the 
worth to the community and to the nation 
of the particular wetlands area Involved; and 

e. A statement as to whether the proposed 
action should proceed and upon what con¬ 
ditions. 

333. Coastal zone management programs . 
Where the proposed action is within or may 
affect the land or water uses in the area 
covered, by a state coastal zone management 
program, the document shall include evidence 
of consultation with the state coastal zone 
management agency. If a sta*e coastal zone 
management program has been approved by 
the U.S. Department of Commerce, the state¬ 
ment shall Include the following: 

a. For FAA assisted actions, include a de¬ 
termination as to consistency with the ap¬ 
proved state coastal zone management pro¬ 
gram. Also include a record of coordination 
as specified In the Coastal Zone Management 
Act. and evidence that necessary permits, If 
required, will be or have been secured. 

b. If the proposed action Is Issuance of a 
FAA license or permit, the applicant shall 
provide a certification that the proposed ac¬ 
tion complies with the state’s anoroved pro¬ 
gram and that such activity v'ill be conducted 
in a manner consistent with the program. 
The document shall include a record of co¬ 
ordination with the state coastal zone man¬ 
agement agency. 

c. If it Is determined that the proposed 
project la inconsistent with the state’s ap¬ 
proved program, the responsible official shall 
not approve the action except upon a find¬ 
ing by the Secretary of Commerce that the 
proposed action is consistent with the pur¬ 
poses or objectives of the Coastal Zone Man¬ 
agement Act or necessary in the interest of 
national security. The EIS shall document 
this finding. 

334. Energy supply and natural resources 
development. Where applicable, the report 
should reflect consideration of whether the 
project will have any effect on either the pro- v 
ductlon or consumption of energy and other 
natural resources, and include the analysis 
of any such effects if they, are significant. 

335. Construction impacts. In general, ad¬ 
verse impacts during construction will be of 
less concern than long-term Impacts of a 
proposal. Nonetheless, the report should ap¬ 
propriately address such matters es the fol¬ 
lowing, Identifying any spectal problem areas: 

a. Noise Impacts from construction or de¬ 
livery of materials through residential areas 
and any specifications providing maximum 
noise levels; 

b. Effect of spoil disposal on borrow areas 
and disposal sites (include reference to per¬ 
tinent specifications); 
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c. Controls on air pollution from dust, 
burning, etc. (with reference to pertinent 
specifications or advisory circulars); and 

d. Impacts on water quality from run-off 
and associated sedimentation and control 
measures (reference specifications or advisory 
circulars). 

338. Wildlife and water fowl. Long-term loss 
may accrue by virtue of reduction of the 
overall wildlife carrying capacity cf a given 
land area. Where part of a wildlife habitat 
is removed it should be determined whether 
the remaining habitat Is sufficient. These 
long-term looses may be described in general 
terms unless a threatened or endangered 
species Is involved. 

337. Impacts relating to endangered and 
threatened species of fauna and flora. The 
document should Include evidence that the 
proposed action will not Jeopardize the con¬ 
tinued existence of endangered or threat¬ 
ened species or result in the destruction or 
modification of critical habitat of these 
species. 

a. If any species listed by the Department of 
the Interior as endangered or threatened exist 
in the area of the proposed action's potential 
impact, the document should provide evi¬ 
dence of consultation with the Regional Di¬ 
rector of the Fish and Wildlife Service (here¬ 
after FWS) or the National Marine Fisheries 
Service (hereafter NMFS), as appropriate, re¬ 
garding the Impacts of the action on the 
species. The FWS. Department of the In¬ 
terior, Is responsible for protection of ter¬ 
restrial and freshwater species; the NMFS, 
Department of Commerce. Is responsible for 
protection of marine species. 

b. The document should describe the an¬ 
ticipated effects of the proposed action and 
alternatives to the action on listed species, 
the nature of the listed species' habitat, and 
whether the FWS or NMFS has determined 
that habitat to be critical. 

c. The final statement should summarize 
the results of consultation with FWS or 
NMF8 and Indicate any specific measures 
which will be taken to conserve listed species 
and to avoid destruction or modification of 
critical habitat. 

338. Light emissions. Aviation lighting re¬ 
quired for the purposes of security, obstruc¬ 
tion clearance, and navigational guidance, 
may create an annoyance among people in 
the vicinity of the Installation. In this In¬ 
stance. documentation shall Include: 

a. 81 te location with a diagram of lights or 
light system. 

b. Description of lights, as to thetr pur¬ 
pose. Installation, beam angle and measure¬ 
ments, intensity, color, flashing-sequence, 
and other pertinent characteristics of the 
particular system and its use. 

c. Measures to lessen any annoyance, such 
as shielding or angular adjustments. 

339. Visual impacts. Any special significant 
visual impacts shall be described, particularly 
In areas of natural beauty or historic .or 
architectural significance. 

340. -343. Reserved. 

944, Actions to minimize unavoidable ad¬ 
verse effects. Actions to be taken to minimize 
unavoidable adverse effects should be de¬ 
scribed. 

345. Alternatives. An EIS or. as appropri¬ 
ate. an ND thoroughly and objectively eval¬ 
uates the environmental imnact of all reason¬ 
able alternatives, particularly those which 
mitigate environmental impacts, and sets 
forth the reasons why the alternatives are 
rejected. 

a. Sufficient analysis of the environmental 
Impact of the alternatives should accompany 
the proposed action through the review proc¬ 
ess in order not to foreclose prematurely op¬ 
tions which might enhance environmental 
quality or have a less detrimental effect. 


b. Alternatives include taking no action or 
postponing action pending further study; re¬ 
jection of these alternatives requires an ex¬ 
amination of the need for the project and the 
consequences of taking no action. 

c. Where appropriate. satisfying the in¬ 
creased transportation needs by using alter¬ 
native transportation modes should be con¬ 
sidered. 

346. Relationship between short-term uses 
of man’s environment and the maintenance 
and enhancement of long-term productivity. 
The document must examine the extent to 
which the proposed action Involves tradeoffs 
between short-term environmental gains at 
the expense of long-term losses and long¬ 
term gains at the expense of short-term losses 
and the extent to which the proposed action 
forecloses future options. 

347. Irreversible and irretrievable com¬ 
mitments of resources. The document must 
examine the extent to which the proposed 
action would Irreversibly and Irretrievably 
curtail the range of beneficial uses of the 
environment Including cultural as well as 
natural resources. If a project Involves new, 
unusual cr limited sources or types of ma¬ 
terials. Include a quantitative estimate and 
description. Normally, labor and materials 
required to accomplish a project do not sig¬ 
nificantly curtail the range of beneficial uses 
of the environment. 

318. Citizen involvement. Document a 
summary of citizen Involvement, including 
meetings and public hearings, and any en¬ 
vironmental Issues raised. 

349. Summary of impacts. A summary of 
the conclusions and significant points devel¬ 
oped is desirable. 

SECTION 5. PREPARATION OF DRAFT ENVIRON¬ 
MENTAL IMPACT STATEMENTS OR NEGATIVE 

DECLARATIONS 

350. Timing of draft statement prepara¬ 
tion. Prepare DEISs and NDs at the earliest 
practical time prior to the first significant 
decision point in the program or project 
development process. In this way, the analy¬ 
sis of environmental effects and the explora¬ 
tion of alternatives with respect thereto are 
significant inputs to the decision making 
process. 

351. Applications. The program officer may 
request each applicant for a grant, loan, per¬ 
mit, or other approval to which this order 
applies, to submit, with the original applica¬ 
tion, an environmental Impact assessment 
report. 

a. Regardless of the nature of the appli¬ 
cant's participation, the responsible official 
or the program officer must furnish guid¬ 
ance, actively participate in preparing the 
DEIS, FEI8, and ND. and make his own 
evaluation prior to approval. The responsible 
official shall take responsibility for the scope 
and content of an EIS or ND by signing it. 

b. The responsible official shall appropri¬ 
ately limit the actions an applicant ma y ta ke 
prior to completion and approval of FEISs 
and subsequent approval of the application. 

352. Use of consultants. Consultants may 
prepare background or preliminary material 
and assist In preparing a DEIS. FEIS, or ND 
for which FAA takes resoonslbllity. 

a. Exercise care in selecting consultants 
and in reviewing their work to Insure com¬ 
plete, objective consideration cf all relevant 
project Impacts and alternatives, particularly 
if the consultant may expect further con¬ 
tracts based on the outcome of the environ¬ 
mental decision. 

b. Citizen participation may be appropri¬ 
ate in pelectlng a consultant and defining 
the scope of hts services. 

353. Scope of statement. The action which 
the statement covers must have significance 
and utility independent of subsequent re¬ 


lated actions. The action shall be broad 
enough in scope to avoid segmentation of 
projects and Irreversible commitments of 
resources In subsequent actions, and to in¬ 
sure meanl gful consideration of alterna¬ 
tives. An airport development EIS or ND 
should Include foreseeable related support¬ 
ing facilities Including navigational aids and 
procedural actions. A facilities EIS or ND 
not Involving airport development should In¬ 
clude foreseeable related procedural actions. 

361. Inclusion of environmental determi¬ 
nations. An EIS or ND shall Include relevant 
environmental determinations under Section 
4(f) of the DOT Act and the documentation 
for other environmental findings and deter¬ 
minations as required. 

355. Inter&isci 'liniry approach. Section 
102(2) (A) of NEPA requires each Federal 
agency to apply a systematic, interdiscipli¬ 
nary aDrrcach In planning and decision mak¬ 
ing which may impact the environment. To 
assure that all civ iron mental Impacts are 
identified a*d assessed, all relevant disci¬ 
plines should be represented. If the appli¬ 
cant’s etafT decs not contain the necessary 
disciplines, use of professional services avail¬ 
able in other Federal, State, or local agencies, 
universities, or consulting firms is appro¬ 
priate. 

356. Internal review process. 

a. Before an office cr service files or sub¬ 
mits an EIS or ND for public review, it shall 
submit It to other pertinent program divi¬ 
sions and staff officers. 

b. The purposes of t v ls review process are: 

(1) to assure that the document covers all 
related foreseeable agency actions by agency 
elements; 

(2) that it consolidates environmental 
assessments of all nertlnent divisions; and 

(3) that commitments that all the respon¬ 
sibility of other divisions or offices will be 
carried out. 

c. Regional Directors are responsible for 
designating a lead di~islon or office to carry 
out this internal review. 

357. Regulations. For regulations or rule- 
making. the DEIS or ND should be available 
to reviewing agencies and the public prior to 
or concurrently with the notice of proposed 
rulemaking. 

358. Legislative proposals. 

a. Before the FAA submits to the Congress 
a legislative propo c al, the office which orig¬ 
inates the legislation phall, in accordance 
with OMB Bulletin 72-6, “Proposed Federal 
Actions Affecting the Environment." prepare, 
circulate, and file with CEQ an environmen¬ 
tal statement or prepare and file a ND. 

b. The Office of the Secretary shall clear 
the draft of the environmental statement for 
proposed legi c latton and submit It to the Of¬ 
fice of Management and Budget (hereafter 
OMB) for circulation In the normal legisla¬ 
tive clearance process. 

(1) If the scheduling of congressional hear¬ 
ings on legislation does not allow adequate 
time for the completion of a FEIS, furnish 
Congress a^d make available to the public a 
DEIS, pending transmittal of the comments 
as received, and the final text. 

(2) Forward NDs to the Congress, If 
reouested. 

369. Lead agency. 

a. As specified in CEQ guidelines, one state¬ 
ment should he prenared for all Federal ac¬ 
tions Involved if more than one agency; 

(1) Directly sponsors an action, 

(2) Is directly involved in an action 
through funding or issuing of permits or li¬ 
censes, or 

(3) Is Involved In a group of actions di¬ 
rectly related to each other because of func¬ 
tional interdependence and geographic 
proximity. 
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b. In such cases, CEQ requirements may be 
satisfied If: 

(1) The agencies Jointly prepare a state¬ 
ment. or 

(2) The agencies designate a lead agency 
to assume supervisory responsibility for the 
preparation of the statement. The other agen¬ 
cies would then provide assistance regarding 
their areas of Jurisdiction and expertise. 

c. Refer questions concerning " lead agency ” 
designation to headquarters (AEQ-1) for res¬ 
olution with CEQ through TES. 

SECTION e. PROCESSING OP DRAFT ENVIRONMEN¬ 
TAL IMPACT STATEMENTS 

360. Public Notice. Each responsible official 
shall assure that press releases, official no¬ 
tices, or other appropriate media announce 
to the public that a DEIS has been prepared 
and is being circulated and that comments on 
the environmental Impact of the proposed 
action are being solicited. 

a. Where appropriate, make the notifica¬ 
tion In cooperation with the project’s sponsor. 

b. The announcement shall contain infor¬ 
mation on the availability of the DEIS. 

361. Copies. The responsible official shall 
hav e printed sufficient copies of DEISs and 
FEISs to meet anticipated demand. A fee not 
to exceed reproduction costs may be charged 
for copies requested by the public if the orig¬ 
inal set of copies is exhausted. 

362. Circulation and availability of DEIS. 

a. Circulate the DEIS to agencies which 
have "Jurisdiction by law or special expertise 
with respect to any environmental Impact in¬ 
volved" or "which are authorized to develop 
and enforce environmental standards." These 
agencies are set forth in Appendix 7. In addi¬ 
tion, circulate the DEIS to! 

(1) CEQ (5 copies). TES (2 copies). AEQ- 
1 (1 copy), AOC or designee (1 copy), the 
Service Director, other elements of DOT. and 
other FAA services as appropriate; 

(2) to state and local agencies, including 
agencies that commented substantively on 
the A-95 notification, affected cities and 
counties, and other known to have an Interest 
In the action. 

(3) A-95 agencies may be used, bv mutual, 
agreement, for securing review of DEISs by 
State and local agencies'. 

b. In addition, make the EIS available at a 
sponsor’s office, local public libraries, and at 
other appropriate locations of general public 
access. 

36.3. Time for comment. 

a. A time period for comment may not be 
less than 45 days from the Friday of the week 
following receipt of the DEIS by CEQ. other 
agencies, and the public. Heouests for reason¬ 
able extensions of time, when warranted by 
the magnitude and comolexlty of the state¬ 
ment or the extent of citizen Interest, shall be 
granted. 

b. If no comments or requests for exten¬ 
sion are received within 45 days, it may be 
presumed that the agency consulted has no 
oomments to make. 

364.-369. Reserved. 

SECTION 7. CHANGE OF DRAFT ENVIRONMENTAL 
IMPACT STATEMENT TO NEGATIVE DECLARATION 

370. General. After circulation of a DEIS 
the responsible official may determine that 
the proposed action Is rot a major Federal 
action significantly affecting the quality of 
the human environment and prepare a ND. 
The document shall Include any substantive 
coments received on the DEIS, and resolu¬ 
tion of any controversies or conflicts. 

371. Approval authority. The official with 
authority to approve a FEIS has authority to 
approve the change to a ND. Approval Is sub¬ 
ject to review for legal sufficiency by AOC for 
headquarters action and by Regional or Cen¬ 
ter Counsel for field action. The documenta¬ 


tion should include language such as the 
following: 

A draft environment Impact statement for 
the proposed action has been prepared and 
federally coordinated In the manner con¬ 
templated by Section 102(2) (C) of the Na¬ 
tional Envlromental Policy Act of 1969. A 
careful and thorough evaluation of the facts 
and Issues contained In the draft statement 
and comments received from the public and 
other Federal agencies having Jurisdiction by 
law and special expertise In environmental 
matters, support a determination that the 
proposed action is not a major Federal action 
significantly affecting the quality of the 
human environment and is not highly con¬ 
troversial on environmental grounds. 

372. Public notification. 

a. tf a DEIS is changed to a ND as a result 
of the public review process, send a copy to 
all agencies and individuals who commented 
substa ntiv ely on the DE T S or requested copies 
of the FEIS, and make copies available to the 
public. 

b. The decision to change a DEIS to a ND 
should be published In tha appropriate local 
media In the same manner as was the DEIS. 

c. Include the change In the quarterly lists 
of ETSs anticipated or In preparation that 
AEQ sends to CEQ. 

d. After transmittal of notification of the 
change, the 30 day waiting period is not ap¬ 
plicable and the action can proceed. 

373. -374. Reserved. 

8 ECTION 8. PREPARATION. APPROVAL AND DIS¬ 
TRIBUTION OF FINAL ENVIRONMENTAL IMPACT 

STATEMENT 

375. Utilization of comments. 

a. Comments received on the DEIS and in¬ 
puts (In summary form, if appropriate) from 
citizen participation, and public hearings 
shall accompany the FE S through the nor¬ 
mal internal project or program review 
process. 

b. In preparing a FEIS, revise the DEIS, as 
appropriate, to reflect comments received, is¬ 
sues raised through the community involve¬ 
ment and public hearing process, or other 
consideration. Follow each comment with an 
appropriate response, or reference to subject’s 
discussion in the statement. Include copies 
of all substantive commenting mt'rs. If the 
number of comments is too voluminous to 
Include, consult AEQ. 

c. Identify and discuss any unresolved en¬ 
vironmental Issues and efforts to resolve them 
through further consultation. For instance, 
where an agency comments that tha state¬ 
ment contains inadequate analysis or that 
the Impacts are too adverse for approval, 
either resolve the issue or document in the 
FEIS efforts to resolve the irsue, and set 
forth any action that will result. 

376. Approval of final environmental im¬ 
pact statements. 

a. For FEISs which originate at headquar¬ 
ters. the Office or Service Director shall send 
1 copy each to AEQ and AGO for review. After 
AGO review for legal sufficiency, the Director 
or designee should transmit two copies to 
appropriate elements of OST for concurrence, 
if required, with a request for concurrence 
within 15 to 30 days, depending upon the 
complexity of the statement. Following con¬ 
currence. if required, the Office or Service 
Director may approve the FEIS and file it 
with CEQ. 

b. For FEISs originating in the field, not 
subject to headquarter'9 concurrence, the 
Regional Director or Center Director shall 
approve and file the FE T S with CEQ. follow¬ 
ing review for legal sufficiency by the Re¬ 
gional Counsel. 

c. For FEISs originating in regions or cen¬ 
ters, but subject to headquarters concur¬ 
rence, the Regional Director or Center Di¬ 


rector approves the FEIS and submits It to 
the appropriate Service or Office Director. The 
Service or Office shall send copies to AEQ 
and to AOC for review. Aftsr AGO review for 
legal sufficiency, the Service or Office Director 
shall transmit two copies to any appropriate 
elements of OST for concurrence, if required, 
with a request for concurrence within 15 to 
30 days, depending on the statement's com¬ 
plexity. Following concurrence, the Service 
Director may file the FEIS with CEQ. 

d. .For FEISs originating in regions or cen¬ 
ters. but where authority to approve FETS Is 
retained tn headquarters, the region or cen¬ 
ter shall send the proposed FEIS to the ap¬ 
propriate Service or Office Director. The serv¬ 
ice or office shall send copies to AEQ and AGC 
for review. After AGC review for legal suf¬ 
ficiency, the 83rvice or Office Director shall 
transmit two copies to any appropriate ele¬ 
ment of OST for concurrence, if required, 
with a request for concurrence within 15 to 
30 days, depending on the statement’s com¬ 
plexity. Following concurrence, the Office or 
Service Director or other responsible official 
may approve the FEIS and file It with CEQ. 

e. All statements involving Section 4{f) of 
the DOT Act are subject to AOC review for 
legal sufficiency in headquarters. 

377. OST concurrence. 

a. TES must concur on FEISs for project in 
the following categories: 

(1) All actions not involving airport devel¬ 
opment; 

(2) Any new airport serving a metropolitan 
area, construed as a Standard Metropolitan 
Statistical Area (SMSA); 

(3) Any new runway or runway extension 
for an airport, any part of which is located 
in an SMSA and is either certificated under 
Section 612 of the Federal Aviation Act of 
1958, as amended, or used by large aircraft 
(except helicopters) of commercial operators; 

(4) Any project to which a Federal, state, 
or local governmsnt agency has expressed op¬ 
position on environmental grounds; and 

(5) Any project for which TES requests an 
opportunity to review and concur in the 
final statement or for which FAA requests 
such review and concurrence by TES. 

b. Any projects in the above categories 
which also fall under Section 4(f) of the DOT 
Act will require concurrence by the DOT 
Office of the General Counsel (TGC) as well 
as TES. 

^378. Decisions reserved to the secretary. If 
an action requires the personal approval of 
the Secretary or Assistant Secretary pursuant 
to a request by them or by TES or TGC, a 
brief memorandum requesting the Secre¬ 
tary's or Deputy Secretary's approval of the 
action shall accompany the FEIS.The memo¬ 
randum shall have signature lines for the 
concurrence of the Assistant Secretary for 
Environment. Safety, and Consumer Affairs, 
the General Counsel, and the Deputy Secre¬ 
tary (when the Secretary approves), and for 
the approval of the Secretary or Deputy Sec¬ 
retary. is appropriate. 

379. Availability pending approval. Pro¬ 
posed final statements may be made available 
to the public and Federal. State, or local 
agencies pending final approval and filing 
with CEQ, with the concurrence of the re¬ 
sponsible official, if they carry notation that 
the statement is not approved and filed. 

380. Distribution of approved environmen¬ 
tal impact statements. The originating FAA 
region, center, or service shall simultaneously 
distribute the EIS as follows: 

a. Fives copies to: 

General Counsel, Council on Environmental 

Quality, 722 Jackson Place, N.W.. Washing¬ 
ton, D.C. 20006. 

b. One copy to AEQ and to the Service 
Director; 
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c. One copy to EPA, if the DEIS was rated 
LO-1 by EPA: five copies otherwise (See Ap¬ 
pendix 8). In the event EPA has comments 
on a FEIS, the responsible ofllcial shall make 
every reasonable effort to resolve conflicts; 

d. A copy of the FEIS shall also be sent to 
each Federal. State and local agency to pri¬ 
vate organizations which made substantial 
comments on the draft statement and to In¬ 
dividuals who requested a copy of the flnal 
statement or who made substantive comment 
on the draft. 

e. One copy to any sponsor, applicant, or 
grantee; 

f. One copy to appropriate state and area- 
wide clearinghouses unless otherwise desig¬ 
nated by the governor; 

g. Additional copies shall be sent to accessi¬ 
ble locations to be made available to the 
general public. Including headquarters and 
regional offices; state, metropolitan, and re¬ 
gional clearinghouses (unless the governor 
designates some other distribution point); 
and local public libraries; 

h. Environmental statements, comments 
received, and underlying documents will be 
made available to the public without charge 
to the fullest extent practical or at a reduced 
charge which Is not more than the actual 
cost of reproducing copies; and 

i. After filing the EIS with CEQ and after 
the expiration of the 30 day watting period. 
AEQ shall send a copy of the EIS to the DOT 
Library (Attn; TAD 491.1). 

381. Implementing actions. The Imple¬ 
menting administrative action for the proj¬ 
ect can occur no sooner than 90 days after 
the DEIS has been circulated for comment 
and filed with CEQ and no sooner than 30 
days after the date the FEIS has been filed 
with CEQ, provided to the commenting 
agencies and made available to the public. 

382. -389. Reserved. 

SECTION a. SUPPLEMENTAL ACTIONS 

390. Supplemental or amended statements. 
The responsible official may supplement or 
amend a DEIS or FEIS when substantial 
changes are made in a proposed action or 
where significant new Information regard¬ 
ing Its environmental Impact comes to light. 
A supplemental or amended FEIS requires 
TES concurrence if the FEIS required TES 
concurrence. Consult CEQ, through AEQ and 
TES. with respect to the need for. or de¬ 
sirability of. recirculating the statement— 
whether DEIS or FEIS—for the appropriate 
period. 

391. Implementation of commitments in 
environmental statements. The responsible 
official shall assure, through funding agree¬ 
ments, contract specifications, preferential 
arrival and departure procedures, directives, 
other project review or Implementation pro¬ 
cedures. and other appropriate follow-up ac¬ 
tions that the agency and applicants carry 
out any actions to minimize adverse environ¬ 
mental effects set forth In the approved 
statement. Submit any proposed deviation 
from prescribed action that may reduce pro¬ 
tection to the environment to AEQ. Submit 
deviations to TES for concurrence. If TES 
concurred in the approved statement. 

392. -399. Reserved. 

Chapter 4. Additional Provisions 

400. Review of environmental statements 
prepared by other agencies. Other Federal, 
State or local agencies may consult FAA for 
assistance in analyzing environmental im¬ 
pacts which fall within the agency's func¬ 
tional area of responsibility. FAA generally 
should limit Itself to providing a competent 
and cooperative advisory and consultative 
service on proposals affecting aviation and 
FAA responsibilities. 


a. Comments should be organized In a 
manner consistent with the structure of the 
draft statement and should Identify alterna¬ 
tives or modifications that may enhance en¬ 
vironmental quality or avoid or minimize 
adverse environmental Impacts and inac¬ 
curacies or omissions. 

b. FAA projects that are environmentally 
related to the proposed action should be 
Identified so that interrelationships may be 
dlscus°ed in the flnal statement. 

c. Environmental monitoring for which 
FAA has special expertise may be suggested 
and encouraged during construction, start¬ 
up, or operation phases. 

d. Other agencies consulting with FAA 
and requesting review of their DE^S should 
be advised to transmit their ETSs to FAA 
regional offices. The following types of mat¬ 
ters, however, should be referred to FAA 
headquarters for rmment: 

(1) Actions with national policy Impli¬ 
cation■*; 

(2) Projects that Involve natural, eco¬ 
logical. cultural, scenic, historic, or park or 
recreation resources of national significance, 
nlflcance: 

(3) Legislation or regulations having na¬ 
tional Impacts or national program pro¬ 
posals: 

(4) Projects affecting the transportation 
of hazardous materials: and 

(5) Water resources projects. Refer these 
projects to the Water Resources Coordinator, 
UJ3. Coast Guard (hereafter O-WS). Refer 
Items (1)—(4) to TES. In referring these 
matters to headquarters, the Regional Of¬ 
fice is encouraged to prepare a proposed De¬ 
partmental response. 

e. Regional Offices should review DEISs 
that do not have national implications. 
Comments should be forwarded directly to 
the office which the originating agency desig¬ 
nates for receipt of comments. If the receiv¬ 
ing office believes that another DOT office 
also has an interest or Is in a better position 
to respond. It ehould transmit the statement 
to the other office. If FAA and other DOT 
administrations comment at the regional 
level, the Secretarial Representative or his 
designee shall coordinate the comments. 

f. When appropriate, the FAA should co¬ 
ordinate a response with Departmental of¬ 
fices having special expertise In the subject 
matter. 

g. Comments shall be submitted within the 
time limits set forth In the request, unless 
the office responsible for submitted comments 
seeks and receives an extension of time. Com¬ 
ments should be concise, and should specify 
any changes desired either in the action pro¬ 
posed or In the environmental statement or 
both. Any lengthy analysis should be pre¬ 
ceded by a summary of the principal areas of 
comment, the conclusions, and the recom¬ 
mendations. if any. 

h. Comments shall be distributed as fol¬ 
lows: The original and one copy to the re¬ 
questing agency, one copy to AEQ, one copy 
to TE8-70, one copy to CEQ, and one copy to 
the Secretarial Representative if a regional 
office prepared the comment. Requests by the 
public for copies should be referred to the 
agency originating the statement. 

401. Lists of 'environmental impact state¬ 
ments anticipated or under preparation. 

a. By/the tenth day following the end of a 
calendar quarter, each region shall forward 
to AEQ a list of environmental Impact state¬ 
ments anticipated or under preparation. 

b. Drop from the list EISs already circu¬ 
lated. 

c. Include in the list NDs which: 

(1) Were listed previously In reports to 
AEQ as anticipated EISs; 

(2) Involve Impacts similar to those of 


other actions for which a statement was pre¬ 
pared; and 

(3) Are prepared in response to CEQ re¬ 
quests. 

d. AEQ shall compile these lists, transmit 
them to CEQ and TES, and make them avail¬ 
able to the public. 

402. Emergency action procedures. The CEQ 
guidelines allow modification of requirements 
in case of a national emergency, a disaster or 
similar great urgency. The processing times 
may be reduced or, If the emergency situation 
warrants, preparation and processing of a 
DEIS, FEIS, or negative declaration may be 
abbreviated. Such reduction In processing 
time should be requested from CEQ only for 
those projects where the need for immediate 
action requires processing in other than the 
normal manner. 

403. Application of section 102(2)(C) pro¬ 
cedure to existing projects and programs. The 
Section 102(2) (C) procedure applies to major 
Federal actions having a significant effect on 
the environment even though they arise from 
projects or programs initiated prior to enact¬ 
ment of NEPA on January 1, 1970. In assess¬ 
ing the environmental effect of proceeding 
with such a project and in evaluating alter¬ 
natives, consideration shall be given to the 
status of work and degree of completion. If 
the project or program is continued, it must, 
to the extent feasible, be shaped so as to 
enhance and restore environmental quality, 
avoid or minimize adverse environmental 
consequences, and consider environmental 
consequences not fully evaluated at the out¬ 
set of the project or program. 

404. Land acquisition and construction of 
facilities. Public sponsors, or other aviation 
agencies, or private parties have the authority 
to acquire land or to construct facilities for 
operation by the FAA without prior approval 
by the FAA. Such action. If Inconsistent with 
the policies of this Order, could prejudice a 
decision by the FAA on proposed changes in 
an airport which would use the land thus 
acquired, or on requests for reimbursement 
for the property, or construction or opera¬ 
tion of the facility. 

a. When FAA is notified or becomes aware 
of a possibility that such a situation may be 
occurring, FAA will advise the public spon¬ 
sor, other aviation agency or private party: 

(1) That such actions must be consistent 
with pertinent environmental policy as ex¬ 
pressed In this order; 

(2) And that the manner in which the 
particular property was acquired or the fa¬ 
cility constructed will be carefully considered 
by the FAA prior to approval of any future 
FAA action involving it. 

b. FAA will give particular attention to its 
responsibilities under DOT Section 4(f) to 
Insure that a special effort Is made to pre¬ 
serve the natural beauty of countryside, pub¬ 
lic parks, and recreation lands, wildlife and 
waterfowl refuges, and historic sites. FAA 
will not approve actions requiring the use 
of DOT Section 4(f) properties unless there 
Is no feasible and prudent alternative and 
the program Includes all possible planning to 
minimize harm. 

c. FAA also will give particular attention 
to actions Involving properties Included in or 
eligible for inclusion in the National Register 
of Historic Places and the provisions of Title 
VI of the Civil Rights Act of 1964 and the 
Uniform Relocation Assistance and Real 
Properties Acquisition Policies Act of 1970. 

d. An action by a sponsor, other aviation 
agency or private party which has acquired 
land or constructed a facility for operation 
by PAA, but without prior approval by FAA, 
will be reviewed to determine that the action 
was consistent with the policies of this order 
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and has not precluded full and objective 
consideration of alternatives. 

405. Environmental impact statements or 
negative declarations on requests from for¬ 
eign sources. 

a. Requests for PAA action by a foreign 
government, manufacturer or operator may 
fall within criteria requiring preparation of 
an EI3 or ND. All initial FAA requests to 
such a foreign applicant for information 
which PAA needs to prepare an ETS or ND, 
should be forwarded through the civil avia¬ 
tion authority of the applicant's govern¬ 
ment. Copies of the DETS. FETS, and notices 
of any public hearings planned on the pro¬ 
posed action should be furnished to the ap¬ 
plicant, the appropriate foreign civil avia¬ 
tion authority, and the Washington embassy 
of the country in which the applicant is 
located. 

b. Any substantial differences arising in 

the course of the ETS between the originat¬ 
ing FAA organization and a foreign applicant 
should be referred to AEQ which will consult 
with the Assistant Administrator for In¬ 
ternational Aviation Affairs to an v 

problems. 

406. -499. Reserved . 


APPENDIX l. SYSTEMS RESEARCH, ENGINEERING 
& DEVELOPMENT 


1. General. This appendix provides guid¬ 
ance and assigns functional responsibilities 
for the conduct of environmental assess¬ 
ments and the preparation, coordination, 
executive review, and approval of environ¬ 
mental assessments, E^Ss and NDs which 
concern Research. Engineering & Develop¬ 
ment (hereafter READ) programs of PAA. 

2. Scope. The READ cycle includes such 
activities as promulgation of directives pol¬ 
icies, plans, programs, budgets, legislative 
proposals, system design, test evaluation, 
specification, demonstration, etc. When in 
the judgement of the responsible READ offi¬ 
cial sufficient environmental Impact data-is 
available, an environmental assessment is to 
be conducted and. where appropriate, an EIS 
or ND is to be prepared as specified in this 
order. Ail activities not specifically excepted 
in this order are subject to environmental 
assessment, EISs or NDs, including such 
READ programs as: 

a. Air Traffic Control: 

(1) System Program #01. 

(2) Neio Radar Systems Program #02. 

(3) New Communications Systems Pro¬ 
gram #06. 

(4) Runways/Taxiways Program #08. 

(5) Flcno Control Program #11. 

(6) Enroute Control Program #12. 

(7) Flight Service Station Program #13. 

(8) Technology Program # 16 . 

(9) Support Program #21. 

b. Navigation: 

(1) Navigation Program #04. 

^ (2) Approach A Standing Systems Program 


c. Aircraft Sa/efy : 

(1) Environmental Program #20 (Noise/ 
Pollution/Quality): 

d. Selection Orders introducing new equip¬ 
ments, procedures, techniques (products of 
READ) into the National Aviation System 
(NAS) or National Airport System (NSA); 

and 

e. Plans. Programs such as the SRD6 Tech¬ 
nical Program Document (TPD), FAA NAS 
10-YEAR PLAN READ, and NEW SYSTEM 
DESIGNS. 

3. Excepted actions. READ programs ex¬ 
cepted from the requirement for an ETS or 
ND are: 


a. Air Traffic Control Radar Beacon Sys- 
(ATCRBS). Program #03: Proximity 
Warning Indicator/Collision Avoidance Sys- 

rw? l 1 ^ 8, CAS) Pro & ram *05; Landside/ 
Oceanic Satellites Program #17; 


b. Aviation Weather. Weather Data Ac¬ 
quisition. Processing Criteria, Accident Pre¬ 
vention and Survival, Program #15; 

c. Aircraft Safety Program 18, Anti-Hijack- 
lng. Flight Safety Criteria, Accident Preven¬ 
tion and Survival; 

d. Aviation Medicine Program 19 Biomedi¬ 
cal Aspects of Design. Personnel Efficiency 
and Performance; and 

e. Policy Analysis, System Analysis, 8ystem 
Design Studies. 

4. Procedures and responsibilities. Funo- 
•tlonaily responsible officials Lead Directors 
of Systems Research and Development Serv¬ 
ice (hereafter SRDS). Office of Systems Man¬ 
agement (hereafter OSEM), and NAFEC or 
their designees (i.e.. Division Chief. Branch 
Chief, Section Chief, Manager, etc.) of Of¬ 
fices or Services will, on a ca^e by case basis. 

a. Determine whether a proposed READ 
program action requires an EIS or ND and 
assure preparation and coordination with 
the Office or Service concerned, AEQ and 
AGC of an appropriate statement; 

b. Determine if READ activities are ex¬ 
cepted under paragraph 3 above; 

c. Review and approve documentation pre¬ 
pared per subparagraph a. above: 

d. Assure consultation with responsible 
and expert agencies and organizations and 
invite their comment; 

e. Distribute EIS as required; 

f. Participate with other offices, services 
and centers In the conduct of assessments 
and the preparation, processing and evalua¬ 
tion of an EIS or ND for major actions 
involving; 

(1) Development of systems with future 
cumulative significant environmental Im¬ 
pact: 


(2) The Inclusion into the NAS or NSA 
of new equipment and techniques developed 
In READ programs; 

g. Assure submission to AEQ of quarterly 
list of EISs anticipated or in preparation 
of READ efforts; 

h. Conduct periodic reviews of READ ac¬ 
tions Implementing this Order; 

I. Assure retention of documentation files 
by the organizational component having pro¬ 
gram or subprogram responsibility: and 

J. Prepare and transmit to AEQ a publicly 
available reoord which sets forth reasons for 
a determination that although an EIS may 
be required, its preparation is still premature 
and thus unnecessary. Such a record should 
be updated when significant new informa¬ 
tion becomes available. 


umnutTiiai impact statement or 
negative declaration. In determining whether 
READ programs and plans which have not 
been excepted require preparation of an as¬ 
sessment. EIS or ND factors specified in para¬ 
graphs 324-343 should be considered, as well 
as the following factors: 

a. The magnitude of Federal investment 
in the program; 

b. The likelihood of widespread application 
of the technology: 

c. The degree . of environmental impact 
which would occur if the technology were 
widely applied; and 

d. The extent to which continued invest¬ 
ment is likely to restrict future alternatives 

6. Timing of EIS. 


a. General. An EIS or ND should be pre¬ 
pared late enough In the development cycle 
to contain meaningful information but early 
e S OU £ h for analysls of environmental Impact 
effects and alternative courses of action to be 
significant inputs in the program decision 
making process. 

b. Specific. An EIS or ND where required 
should be completed: 

(!) On or before completion of READ and 
before introduction into the NAS or NBA* 
(2) Prior to, or with submission for com¬ 
ment to outside organizations of draft stand- 
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ards (READ products) or technical data 
packages per 9500.4; and 

(3) Prior to submission of draft Orders, 
Notices. Advisory Circulars to outside organi¬ 
zations far comment. 

7. Mitigating measures. Responsible READ 
Directors, or their designees, shall specify In 
an EIS measures to be taken to mitigate or 
minimize significant adverse environmental 
effects. These may include: 

a. Selecting alternate actions which most 
effectively minimize adverse impacts; 

b. Conducting field tests in areas least 
likely to cause significant adverse environ¬ 
mental Impacts; 

c. Locating laboratories and demonstration 
centers with a view to avoiding adverse en¬ 
vironmental impacts; and 

d. Minimizing potential adverse effects in 
the READ cycle (design, installation, test, 
evaluation and specific action). 

APPENDIX 2. AIRWAY FACILITIES 

1. General. Facilities and Equipment proj¬ 
ects; the establishment of new facilities; and 
Maintenance Programs, ranging from com¬ 
ponent/equipment modification to major 
changes in the facilities, may Impact the en¬ 
vironment. This appendix sets forth environ¬ 
mental procedures to be used regarding Air¬ 
way Faculties (hereafter AAF). the cate¬ 
gories of projects which require an EIS or 
ND. and those which are not subject to an 
EIS or ND. 

2. Environmental responsibilities. 

a. The Regional AF division shall Imple¬ 
ment the environmental procedures associ¬ 
ated with all assigned FAE and maintenance 
projects within the regions, other than those 
projects for which a class ND has been pre¬ 
pared. Such procedures are to include NDs 
or EISs. These EISs or NDs shall cover all 
factors relating to the siting of the faculty, 
increases or decreases in operational usage, 
noise impacts, the Impact of light emissions 
and other known impacts on the environ¬ 
ment. 

b. Regional AF division personnel are re¬ 
sponsible for preparing, coordinating and 
processing the environmental actions relat¬ 
ing to their assigned programs. They shall 
transmit copies of these documents os set 
forth In Chapter 3 with copies to AAF-l and 
AEQ-1. 

c. AAF Is responsjble for providlng*environ- 
mental assessment guidance lor its assigned 
programs. 

(1) It shall complete class NDs or ETSs 
where appropriate and provide them to the 
regions to minimize the need for more ex¬ 
tensive assessments. 

(2) It is responsible for establishing en¬ 
vironmental procedures and guidelines for 
National, Airspace System programs, facul¬ 
ties and housing. 

(3) To assist the regions In maintaining 
uniformity of procedures, it shall provide EIS 
and ND review and coordination. 

3. Environmental impact statements or 
negative declarations. Environmental assess¬ 
ments should be developed along with eco¬ 
nomic and technical considerations in the 
facility siting and design. Careful considera¬ 
tion of the specific site and the effect of air¬ 
craft operations should never be overlooked. 
Where the individual location Impact or the 
operational use of the facility indicates 
significant environmental impact or where 
significant controversy exists or is expected, 
an ETS should be prepared and circulated in 
accordance with this Order. 

4. Projetcs subject to environmental assess¬ 
ments and procedures. The following cate¬ 
gories of projects are subject to an environ¬ 
mental assessment and preparation of an 
EIS or ND: 

a. Establishment or relocation of facilities 
normally located off airports, such as Air 
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Route Traffic Control Centers (hereafter 
ARTCC). Air Route Surveillance Radars 
(hereafter ARSRe), Beacon Only Sites, and 
Flight Service Stations (hereafter PSS). 
These facilities may affect the environment 
because of their land or access requirements; 
the electronic emissions generated by their 
operation; their impact on water and sewer¬ 
age facilities, power distribution facilities, 
rainfall runoff and traffic flow from publle 
roadways; and their Impact on personnel in a 
given locale; 

b. Establishment or relocation of facilities 
used for communications and enroute nav¬ 
igation such as the VHF Omn. Range (here¬ 
after VOR) or with TACON (hereafter VOR 
TAC), Remote Center Air Ground (hereafter 
RCAG) and Radar Microwave Links (here¬ 
after RMLs). The environmental Impact of 
these facilities normally results from pro¬ 
viding access to the remote facility and 
constructing the facility itself: 

c. Establishment or relocation of Instru¬ 
ment Landing Systems (hereafter ILS), Ap¬ 
proach Light Systems (hereafter ALS). Run¬ 
way End Identifier Lights (hereafter REILS). 
In most instances these facilities are the 
subject of environmental controversy be¬ 
cause of the Impact of operational use and 
the location of certain elements off airports; 

d. Establishment of FAA housing, sanita¬ 
tion systems, fuel storage and distribution 
systems and power source and distribution 
systems normally should be assessed because 
of their location, and their Impact on com¬ 
munity land use planning; 

e. A nonfederal entity should prepare an 
environmental Impact assessment report for 
proposed establishment of non-federal facili¬ 
ties such as ILS or TVOR, for which proce¬ 
dures or acceptance by FAA for maintenance 
and operation Is prearranged or anticipated. 
A copy of this report should be transmitted 
to FAA so an ETS or ND may be prepared 
prior to the FAA’s acceptance of the facility 
with inventory; and 

f. Any other facility, including those which 
are excepted or for which a class ND has 
been filed, which significantly impacts the 
quality the human environment or is highly 
controversial on environmental grounds re¬ 
quires preparation of an EIS. 

6. Class negative declarations. 

a. Class NDs have been filed for the follow¬ 
ing actions which will not have a significant 
impact on the quality of the human environ¬ 
ment; 

(1) Installation of remote transmitter/ 
receiver (hereafter RT/R) facilities when on 
airport property; 

(2) Replacement of older units with engine 
generators and power plants, used in emer¬ 
gencies when commercial power falls; 

(3) Installation of equipment on airports, 
such as Runway Visual Range equipment 
(hereafter RVRs), Visual Approach Slope 
Indicators (hereafter VASI). 

b. Actions for which class NDs have been 
filed normally require no further environ¬ 
mental consideration. 

6. Excepted projects. 

a. Upgrading of building electrical systems 
or maintenance to existing buildings (in¬ 
cluding painting, replacement of siding, etc.); 

b. Minor expansion of facilities where per¬ 
sonnel complements are minimal and which 
require no additional land, and where ex¬ 
pansion is due to remodeling of space in cur¬ 
rent quarters or existing buildings; 

c. Upgrading of facilities to Improve opera¬ 
tional capacity, e.g.. 

(1) Existing runway approach lighting In¬ 
stallations; 

(2) Conversion of VOR to VORTAC; and 

(8) Conversion of IL8 to Category n or in 

standards; 

d. Wind and other weather instrument* lo¬ 
cated on airports; 


e. Demolition and removal of buildings and 
structures, except where they are of histori¬ 
cal, arch&eloglcal and architectural signifi¬ 
cance as officially designated by Federal, State 
or local government; 

f. Replacement or reconstruction of a 
structure or facility with a new one of sub¬ 
stantially the same size and purpose, where 
location will be on the same site as the exist¬ 
ing buildlng/faclllty; 

g. Water, sewage, electrical, gaa or other 
utility extension of temporary duration to 
serve construction; 

h. New gardening or landscaping, or the 
maintenance of existing landscape; 

I. Accessory on site structures including 
storage buildings, garages, small parking 
areas, and signs and fences; 

J. Grading on land with a slope of less than 
10 percent, except where located near water¬ 
ways in any wetland In an officially desig¬ 
nated (by Federal, State, or local government 
agency) scenic area, or in officially mapped 
areas of severe geologic hazard; 

k. Filling of earth into previously evacuated 
land with material compatible with the nat¬ 
ural features of the site; 

l. Minor trenching and backfilling where 
the surface Is restored and the evacuated ma¬ 
terial is protected against wash and runoffs 
during the construction period; 

m. Replacement of power and control ca¬ 
bles for faculties, such as ALB, ASR, ILS and 
RTR when on airport property; 

n. Repairs and resurfacing of existing ac¬ 
cess to remote facilities such as ARSR, RCAG, 
RML, and VORTACs; 

o. Installtaion of equipment on airports, 
such as Cloud Height Indicators (hereafter 
CHI) and HygTOthermometers; and 

p. Installation of equipment within a facil¬ 
ity that provides for modernization or en¬ 
hancement of the service provided by that 
facility, such as Radar Bright Display equip¬ 
ment (hereafter RBDE) with Flan View Dis¬ 
plays (hereafter PVD). Direct Access Radar 
Channel (hereafter DARC), beacon system on 
an existing radar and test set*. 

7. Environmental considerations during 
budgetary process. The environmental impact 
of proposed projects should be considered 
during the budgetary process. It is not nec¬ 
essary that EISs or NDs be filed prior to 
budgeting for a given project. However, where 
significant, environmentally adverse project 
impacts are known or anticipated, the proj¬ 
ect Justification should identify all pertinent 
factors to enable a determination of whether 
to Include the project in the budget or to 
consider alternatives. 

8. Implementation of commitments on an 
EIS or ND. For project* where commitments 
to protect the environment are detailed in an 
EIS or ND. the Regional Airways Facilities 
Division Chief shall Include the appropriate 
statement to Implement the commitment in 
land acquisition or construction design docu¬ 
ments. 

9. Timing of environmental procedures. 

a. Environmental assessments should be 
Initiated with the beginning of design or 
engineering effort for the project. 

b. No Procurement Request (hereafter 
PR) for construction will be submitted to 
the Procurement Office for action until the 
EIS or ND. If required, has been completed 
and filed. 

c. If the project requires the acquiring of 
property Interests, no formal contact with 
the property owner for the purpose of ac¬ 
quiring these interests, including any offer, 
should be made prior to filing a PEI8 or ND, 
except for: 

(1) Emergency situations; 

(2) Obtaining rights-of-entry for such 
purposes as preparation for site testing, ob¬ 
taining data, property surveys, etc.; 

(3) Those cases where the review process 
indicates that the proposed site warrants fur¬ 


ther engineering Btudy and requires an EIS 
It may be In the agency’s Interest to obtain 
an option or other document to assure the 
availability of the property pending the filing 
of the Final ELS. In this event, the DELS 
should state that the FAA has entered into 
an option and the reason for the option; that 
alternate sites are being considered through 
the EIS process; and that a decision to ex¬ 
ercise the option will not be made until 
com pletion of the review and filing of the 
FEIS. . • 

APPENDIX 3. AIR TRAFFIC 

1. General. Air traffic personnel are in¬ 
volved In the assessment of aircraft notse 
resulting from new or revised air traffic con¬ 
trol procedures. The most significant actions 
that would require environmental assess¬ 
ments are terminal area procedures. 

2. Environmental responsibilities. 

a. Regional Offices. Responsibility for en¬ 
vironmental assessments, preparation of EIS* 
and NDs may be delegated to field facilities 
or retained within the regional office, with 
assistance from the field facilities. Regional 
offices and field facilities shall provide input 
to an environmental assessment when re¬ 
quested by Air Traffic 8ervlce (hereafter 
AAT) or other services. 

b. Headquarters. The office originating the 
proposed action is responsible for making en¬ 
vironmental assessments and the preparin? 
NDs or EISs. Input may be requested from 
regional offices and field facilities for an ac¬ 
tion originating within Headquarters. 

c. Cooperation Between Services. Action^ 
originated by other Services may result in 
another action for which AAT is responsible. 
For example: Airport* 8ervice (hereafter 
AA8) may add a new runway to an airport 
which could result In the establishment of 
a Standard Instrument Departure (here¬ 
after SID) or Standard Terminal Arrival 
Route (hereafter STAR). In accordance with 
the requirement tor early assessment as well 
as avoiding duplication, air traffic offices shall 
provide their input, if possible, when re¬ 
quested by the other Service as other Services 
are to provide their input when requested by 
Air Traffic. 

3. Environmental impact statements or 
negative declarations. 

a. After completion of the environmental 
assessment and consultations if required, the 
originator of the proposal will determine 
whether the action will or will not require 
an ETS or ND. 

b. If the action is excepted from the re¬ 
quirements for an E T 6 or ND. no further ac¬ 
tion is required except to note briefly the 
exception in the project folder. The note will 
serve as evidence that environmental pri¬ 
ced ures have been considered. 

c. If the action is one which requires an 
ND, the ND shall be prepared, in accordant* 
with Chapter 3. The ND may range in content 
from a single statement, supported with facts, 
to analysis involving the format and content 
of an E^S. The ND may be filed separately or 
inserted as part of the project file to serve as 
evidence that the potential environmental 
Impact of the proposed action has indeed 
been considered and does not significantly 
affect the quality of the human environment 

d. Tf the action comes under the category 
for which an E T S is required, one should be 
prepared involving the format and contents 
outlined In Chapter 3 of this Order. 

4. Actions subject to environmental assess¬ 
ments and procedures. The following actions 
are subject to environmental assessment and 
preparation of an ETS or ND. 

a. Establishment or modification of Ter¬ 
minal Control Areas (TCA). 

b. New or revised S T Ds, STARs and other 
preferential IFR departure and arrival pro¬ 
cedures (other than IAPs) for that part of 
the operations conducted at less than 3.000 
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feet above the surface where such operations 
are routinely routed over noise sensitive 
areas which may Include residential neigh¬ 
borhoods, educational, health, religious sites 
and structures, cultural, historical and out¬ 
door recreational areas. 

c. Special use airspace (restricted areas, 
warning areas, prohibited areas, alert areas 
and military operations areas (MOAs)). If 
the floor of the proposed area Is below 3,000 
feet above the surface or if supersonic flight 
Is anticipated at any altitude, this airspace 
shall not be designated, established, or 
modified until: 

(1) The notice (NPRM or non-rule cir¬ 
cularization) contains a statement supplied 
by the requesting or using agency that they 
will serve as lead agency for purposes of com¬ 
pliance with NEPA. 

(2) The notice contains the name and ad¬ 
dress, supplied by the requesting or using 
agency, of the office representing the agency 
to which comments on the environmental as¬ 
pects can be addressed (applicable only if an 
EIS is to be filed by the requesting agency); 

(3) The notice contains the name and ad¬ 
dress supplied by the requesting or using 
agency, of the office representing the agency 
to which comments on any land-use problems 
can be addressed (applicable only if special 
use airspace extends to the surface!: and 

(4) The rule, determination, or other pub¬ 
lication of the airspace action contains a 
statement, supplied by the reonesting agency, 
that the requirements of NEPA have been 
met. 

d. The provisions of paragraph b. (1) 
through b. (4) are not applicable to special 
use airspace actions If minor adjustments are 
made such as rai c ing the altitudes or, if a 
change Is made In the designation of the con¬ 
trolling or using agency. 

5. Excepted actions. 

a. Determinations under FAR Part 77, 
"Objects AfTecting Navigable Airspace" and 
determinations under FAR Part 157, "Notice 
of Construction. Alteration, Activation and 
Deactivation of Airports." 

b. Procedural actions to the extent covered 
by a previously filed E’S or ND in the estab¬ 
lishment of en route or terminal navigation 
aids, when environmental circumstances have 
not changed. 

c. Actions taken under FAR Part 71, 
"Designation of Federal Airways, area Low 
Routes, Controlled Airspace and Reporting 

Points." 

d. Actions taken under FAR Part 75, "Es¬ 
tablishment of Jet Routes and Area High 
Routes;" FAR Part 90 , "Security Control of 
Air Traffic;" FAR Part 101. "Moored Balloons. 
Kites, Unmanned Rockets and Unmanned 
Free Balloons;" and FAR Part 105, "Para¬ 
chute Jumping." 

e. Procedural actions dictated by emer¬ 
gency determinations. 

f. SIDs, STARs and other preferential de¬ 
parture and arrival routes which do not cause 
traffic to be routinely routed over noise sensi¬ 
tive areas which may include residential 
neighborhoods, education, health, religious 
sites and structures, cultural, historical and 
outdoor recreational areas or those above 
3.000 feet above the surface. 

6. Timing of environmental procedures. 
An environmental assessment should be con¬ 
ducted when a procedure or action Is first 
proposed or coordinated. If the action orig¬ 
inates within the Regional Office, it may be 
necessary to request input from field facu¬ 
lties. Tills preliminary step will help deter¬ 
mine whether an KTS or ND is appropriate 
and help identify the scope of environmental 
objections. If an action Is found to be con¬ 
troversial, alternative courses of action 
should be considered or the proposed action 
may be changed to mitigate the environ¬ 


mental Impact, so as not to constitute a 
significant environmental impact. 

7. Mitigating noise impacts. Where specific 
anti-noise measures and/or procedures are 
required and can be provided without dero¬ 
gation of safety, the following shall apply: 

a. Arrival and departure flightpaths should 
be established over the least congested areas. 
If this is impractical, fan-out departures and 
arrivals should be considered In order to re¬ 
duce the concentration of noise over any one 
portion of the surrounding communities. 

b. In developing departure procedures, air¬ 
craft climb capabilities should be considered 
and an effort made to minimize low altitude 
operations. Specified altitudes should also be 
considered in 'conjunction with arrival pro¬ 
cedures. 

c. Noise abatement considerations require 
that every effort be made, through use of 
navigational aids, radar vectoring, or off- 
course climbs, to route Instrument flight 
rules aircraft, during visual flight rules or 
IFR weather conditions, along flightpaths 
compatible with noise abatement routes. 

d. Where present navigational system and/ 
or aids are not compatible with potential 
noise abatement procedures, relocation or 
establishment of new facilities should be 
considered. 

APPENDIX 4. FLIGHT STANDARDS 

1. General. Flight Standards (hereafter 
FS) programs and project actions shall be 
given proper environmental consideration In 
accordance with the procedures and guidance 
contained within this order. These actions, 
are categorized as: excepted from environ¬ 
mental procedures because they are not 
major Federal actions significantly affecting 
tho quality of the human environment, class 
NDs or. requiring an EIS or ND. Documenta¬ 
tion of the environmental Impact of all ac¬ 
tions not excepted by this order is required. 

2. Environmental responsibilities. 

a. The Flight Standards Division Chiefs 
shall Implement the environmental assess¬ 
ment procedures Including developing an 
EIS or ND as appropriate. In the Western 
Region and European Region the Chief, Air¬ 
craft Engineering Division and Chief. Air¬ 
craft Certification Staff, respectively, shall 
Implement actions involving certification of 
aircraft products and parts. Normally, the 
Division responsible for the action Is respon¬ 
sible for the environmental assessment. Di¬ 
vision Chiefs may delegate environmental 
responsibility to appropriate branches or dls- 
trlct/field offices, or they may retain the re¬ 
sponsibility within the Division with assist¬ 
ance from the branches or district field of¬ 
fices. FS Divisions shall coordinate with and 
assist as necessary AF. AT. AS and others on 
those actions Involving environmental im¬ 
pacts crossing Division lines. The Headquar¬ 
ters Divisions with assistance from the re¬ 
gions will develop and coordinate class ND 
Actions. 

b. Documentation including analysis of 
environmental factors, shall be retained In 
the project folder to substantiate environ¬ 
mental assessment. This should be prepared 
for all projects not excepted, to support the 
decision that an EIS or ND will be prepared. 

c. In the Washington Headquarters, each 
EIS and ND pertaining to a regulatory project 
will be prepared for the signature of the 
Service Director and a concurrence signature 
of AFS-900. 

3. Environmental impact statement or 
negative declarations. Environmental con¬ 
sideration of Flight Standards actions re¬ 
quire assessment of all relevant environ¬ 
mental factors. A decision as to whether the 
action’s impact requires a ND or on EIS is 
based on the assessment. 

4. Actions subject to environmental as¬ 
sessments and procedures. The following FS 


actions are subject to environmental proce¬ 
dures. analysis and a decision as to whether 
to prepare a ND or EIS: 

a. Certificates: New amended or supple¬ 
mental aircraft types for which environ¬ 
mental regulations do not yet exist, or engine 
types for which emission regulations do not 
yet exist: 

b. Aircraft/avionic maintenance bases to 
be operated by the FA A: the program officer 
is the Chiefs of Flight Inspection Field Of¬ 
fices. or Regional Flight Standards Division 
Chiefs or Headquarters Aircraft Programs 
Division Chief as appropriate; 

c. Regulations, rules, standards and ex¬ 
emptions; 

d. Authorization to exceed Mach 1/Fllght 
under FAR 91.55; and 

e. Operating specifications and amend¬ 
ments thereto involving authorizing new use 
of an airport, or the introduction of a new 
type of aircraft to an airport. When actions 
cross regional boundaries, coordination 
among regions is expected. 

f. Pilot training schools; and 

g. New Instrument Approach Procedures, 
Departure Procedures, En Route Procedures 
and modification to currently approved in¬ 
strument procedures, which are conducted 
below 3000 feet above the surface and which 
will tend to significantly increase noise over 
noise sensitive areas. This requires considera¬ 
tion of those operations that will be routinely 
routed over noise sensitive areas and in¬ 
cludes residential neighborhoods; education, 
health, and religious sites; cultural, histori¬ 
cal and recreation areas. A significant in¬ 
crease in noise is based on reduction of dis¬ 
tance between aircraft and noise sensitive 
areas of more than 20%. 

5. Excepted actions. 

a. Certificates: New, amended or supple¬ 
mental aircraft type that meet environmental 
regulations or new, amended or supple¬ 
mental engine types that meet emission 
regulations, where an environmental analysis 
has been prepared in connection with the 
regulatory action; medical, airmen, export, 
manned free balloon type, glider type, pro¬ 
peller type, supplemental type not affecting 
noise, emission or waste; mechanic schools, 
repair stations and other air agency ratings; 

b. Special flight authorizations controlled 
by operating limitations, FARs 21.193. 21.199 
and 91.42; 

c. All delegations of authority under sec¬ 
tion 314 of the FAA Act (49 UB.C. 1301) e.g. 
designated examiners and engineering repre¬ 
sentatives; 

d. Approvals of aircraft and engine repairs, 
parts and alterations not affecting noise, 
emissions or wastes; 

e. Aircraft and engine certifications or ap¬ 
provals under regulations which have been 
covered by prior EISs or NDs provided there 
has been no significant change or circum¬ 
stances; 

f. Acoustic change actions that demon¬ 
strate compliance with FAR Part 36; 

g. Operating specifications authorizing 
alternate use of an airport, administrative 
revisions to operating specifications; 

h. Regulatory documents which cover ad¬ 
ministrative or procedural requirements; 

i. Instrument Approach Procedures, De¬ 
parture Procedures, and En Route Procedures 
conducted at 3000 feet or more above the 
surface; Instrument procedures conducted 
below 3000 feet above the surface which do 
not cause traffic to be routinely routed over 
noise sensitive areas; modifications to cur¬ 
rently approved instrument procedures con¬ 
ducted below 3000 feet above the surface that 
do not significantly increase noise over noise 
sensitive areas; and increases to minimum 
altitudes and landing minima. Noise sensi¬ 
tive areas may Include residential neighbor¬ 
hoods; educational, health, and religious 
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sites; cultural, historical and outdoor rec¬ 
reational areas. A significant Increase In 
noise Is based on a reduction of distance be¬ 
tween aircraft and noise sensitive areas of 
more than 20%. 

J. On-going actions for which exceptions 
or NDs have been prepared, normally, need 
only documentation in their project folders 
that the actions is not subject to further 
environmental consideration. However, 
should it be determined that a particular 
action In the above category has a significant 
Impact on the quality of the human environ¬ 
ment or Is highly controversial, an EIS will 
bo required; and 

k. Denials of: (1) a petition for exemp¬ 
tion; (2) a petition for reconsideration of a 
denial of exemption; or (3) a petition for 
reconsideration of a denial of a petition for 
rulemaking. 

6. Timing of environmental procedures. 
Environmental assessments shall be Initi¬ 
ated at the earliest practical point in time, 
along with technical, economic and opera¬ 
tional considerations. In order to obtain 
public participation in tne environmental 
assessment, a statement will be placed in the 
preamble of each NPRM soliciting comments 
on the effect of the proposals on the en¬ 
vironment. EISs or NDs shall be prepared so 
that analysis of the environmental Impacts 
and alternate courses of action are signifi¬ 
cant Inputs to the decision. The EIS or ND 
shall be filed prior to action, for example, 
in the case of certificates, prior to issuance. 

APPENDIX 5. LOGISTICS 

l. General. Logistics Service (hereafter 
ALO) actions, while basically a service func¬ 
tion in support of agency needs or actions 
Initiated by other PAA elements, are sub¬ 
ject to the procedures and guidance of this 
order. ALG shall assure the filing of the EIS 
or ND prior to land acquisition and construc¬ 
tion. per Appendix 2 paragraph 8 and Ap¬ 
pendix 5 paragraph 4. This section delineates 
the responsibilities of ALG In processing pro¬ 
posed FAA actions and the categories of ac¬ 
tions initiated in ALG which require an EIS 
or ND and those which are excepted from 
environmental procedures or have filed a 
class ND. 

2. Environmental responsibilities. Through 
the negotiations and procurement process¬ 
ing of actions proposed by agency elements, 
ALG is responsible for: 

a. Converting commitments contained In 
an EIS or ND into contract clauses applica¬ 
ble to completed products, contractor’s fa¬ 
cilities. performance of services, and land 
acquisition documents; 

b. Negotiating the cost and application of 
environmental requirements In contracts; 

c. Assuring through Inspection and review 
that the contractor meets environmental re¬ 
quirements In the contract, and administers 
penalty provisions as provided In applicable 
contract clauses; 

d. Assuring that leases, loans, agreements, 
permits, easements, and any instrument ne¬ 
gotiated with respect to donations, condem¬ 
nations, purchases, or Improvements involv¬ 
ing real or personal property, and all utility 
or service contracts, conform with estab¬ 
lished environmental standards and Incor¬ 
porate pertinent terms relative thereto; and 

e. Assuring that no solicitation or proposal 
for bids for construction or formal contact 
with property owners for the purpose of 
initiating negotiations to acquire land shall 
be made prior to filing a PEIS or ND, except 
as provided in Appendix 2 paragraph 9. c. 

8. Environmental impact statements or 
negative declarations. The environmental 
considerations of ALG actions shall be docu¬ 


mented in an EIS or ND. An environmental 
assessment shall be developed along with 
design or specifications to determine whether 
the action requires an EIS or ND. Prepara¬ 
tion of the E’S or ND shall be In accordance 
with Chapter 3. 

4. Actions subject to environmental as- 
sessments and procedures. The agency ac¬ 
quisition of land for and the construction of 
new office buildings is subject to environ- 
metal procedures, assessment and a deci¬ 
sion as to whether Its Impact requires a ND 
or E'S (ALG-200 is responsible for these 
environmental procedures). 

5. Excepted actions. 

a. Motor Fleet Management (purchase of 
new motor vehicles), where such vehicles are 
obtained from General Services Administra¬ 
tion (GSA) under a lease arrangement or 
through a direct purchase as part of a na¬ 
tional buy; 

b. Use of space in buildings which are 
constructed for or controlled by GSA; 

c. Lease of existing buildings; 

d. Lease of buildings or portions of build¬ 
ings on airports constructed for FAA by a 
private contractor; 

e. Lease of space for a firm term of one 
year or less; and 

f. Acquisition of land for an existing 
leased operational facility. 

APPENDIX fl. AIRPORT DEVELOPMENT 

This material was previously published for 
public comment In the Federal Register on 
August 24, 1975 ( 40 FH. 36516). 

APPENDIX 7. CONSULTATION AND DISTRIBUTION 

OF ENVIRONMENTAL IMPACT STATEMENTS 

1. Consultation-coordination. Agencies 
consulted by the FAA In connection with 
the preparation or coordination of environ¬ 
mental Impact statements are those which 
have •’Jurisdiction by law or special exper¬ 
tise with respect to any environmental Im¬ 
pact Involved," or "which are authorized to 
develop and enforce environmental stand¬ 
ards." As appropriate to the scope and Im¬ 
pact, draft and final statements will be sent 
to the following state, local, and Federal 
agencies with Jurisdiction by Jaw or expertise 
with respect to any environmental Impacts 
involved. 

a. State and Local Agencies. 

(1) State, areawide or local clearing¬ 
houses. 

(2) Other State and local agencies, in¬ 
cluding those with expertise in environmen¬ 
tal matters. 

(3) Affected city or county. 

b. Special interest groups and other Inter¬ 
ested parties at National, 8tate and local 
levels (see paragraph 207). 

c. Federal Agencies. Distribution to Fed¬ 
eral agencies consulted by the PAA Include 
the regional offices of the agencies and DOT 
model administrations listed below. Those 
to be sent to the Department of Interior 
(DOI) or the Department of Commerce 
(DOC) shall be sent directly to the Wash¬ 
ington headquarters of these Departments, 
at addresses shown, not to the regional of¬ 
fices. 

(1) Environmental Protection Agency. 

(2) Department of Agriculture. 

(3) Department of Commerce (head¬ 
quarters). Office of the Deputy Assistant 
Secretary for Environmental Affairs, UJ3. 
Department of Commerce, Washington, D.C. 
20230. 

(4) Department of Defense. 

(5) Department of Health, Education, and 
Welfare. 

(6) Department of Housing and Urban 
Development. - 


(7) Department of the Interior (head 
quarters) 1 

Assistant Secretary—Program Policy, Attn 
Director. Environmental Project Review. 
Department of the Interior, Washington 
D.C.20240. 

(8) Department of Transportation (TES l 
2 copies). 

(9) Council on Environmental Quality <5 
copies). 

(10) Energy Research & Development Ad¬ 
ministration. 

(11) Advisory Council on Historic Preser 
vation. 

(12) Federal Energy Administration. 

(13) U.8. Nuclear Regulatory Commission 
(3 copies). 

(14) National Capital Planning Gommi>- 
slon. 

(16) Delaware River Basin Commission 

(16) Tennessee Valley Authority (10 cop¬ 
ies). 

(17) Appalachian Regional Commission 

(18) Susquehanna River Basin Commis¬ 

sion. 

d. General. Unless specifically requested by 
the reviewing agency, only one copy of the 
statement Is required. Exceptions to this are 
the followirg: 

(1) Federal Energy Administration--five 
copies. 

(2) Department of the Interior: 

(a) Twelve copies for projects In each 
state, except those listed in (b) and (c) 
below. 

(b) Thirteen copies for projects in North 
and South Dakota, Nebraska. Kansas, Okla¬ 
homa and Texas. 

(c) Fourteen copies for projects In Alaska 
Arizona, California. Colorado. Idaho, Mon¬ 
tana, Nevada, New Mexico. Oregon, Utah 
Washington, and Wyomlrg. 

2. Subject areas of environmental impact 
and Federal and Federal-State agencies with 
jurisdiction by law or special expertise to 
comment thereon. 

a. Air —Atr Quality. 

Department of Agriculture—Forest Service 
(effects on vegetation) 

Nuclear Regulation Commission (radioactive 
substances) 

Department of Health, Education and Wel¬ 
fare 

Environmental Protection Agency 
Department of the Interior— 

Bureau of Mines (fossil and gaseous fuel 
combustion) 

Fish and Wildlife Service (effect ou wild¬ 
life) 

Bureau of Outdoor Recreation (effects on 
recreation) 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
National Aeronautics and Space Administra¬ 
tion (remote sensing, aircraft emissions ) 
Department of Transportation— 

Assistant Secretary for Systems 

Development and Technology (auto 
emissions) 

United States Coast Guard (vessel emte- 

atone) 

b. Water—Water Quality. 

Department of Agriculture— 


1 Thirteen copies for projects In North and 
South Dakota, Nebraska, Kansas, Oklahoma 
and Texas; fourteen copies for projects in 
Alaska. Arizona. California. Colorado, Idaho, 
Montana. Nevada. New Mexico. Oregon, Utah. 
Washington, and Wyoming; and twelve cop¬ 
ies for projects in other states. 
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Soil Conservation Service 
Forest Service 

U S. Nuclear Regulatory Commission (radio¬ 
active substances) 

Department of the Interior— 

Bureau of Reclamation 
Bureau of Lard Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Fish aud Wildlife Service (fresh water 
species) 

Bureau of Outdoor Recreation 
Geological Survey 
Office of Saline Water 
Environmental Protection Agency 
Department of Health, Education, and Wel¬ 
fare 

Department of Defense— 

Army Corps of Engineers 
Department of the Navy (ship pollution 
control) 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 

Department of Transportation — United 
States Coast Guard (oil spills, ship sani¬ 
tation) 

Department of Commerce—National Marine 
Fisheries Service (salt water species) 

Water Resources Council 
River Basin Commissions (as geographically 
appropriate) 

c. Fish and Wildlife. 

Department of Agriculture— 

Forest Service 
Soil Conservation Service 
Department of Commerce—National Marine 
Fisheries Service (salt water species) 
Department of the Interior- 

Fish and Wildlife Service (fresh water 
species) 

Bureau of Lard Management 
Bureau of Outdoor Recreation % 
Environmental Protection Agency 

d. Solid Waste. 

U.S. Nuclear Regulatory Commission (radio¬ 
active waste) 

Department of Defense—Army Corps of Engi¬ 
neers 

Department of Health, Education, and Wel¬ 
fare 

Department of the Interior— 

Bureau of Mines (mineral waste, mine 
acid waste, municipal solid waste, re¬ 
cycling) 

Bureau of Land Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
Geological Survey (geologic and hydro- 
logic effects) 

Office of Saline Water (demineralization) 
Department of Transportation—United 

States Coast Guard (ship sanitation) 
Environmental Protection Agency 
River Basin Commissions (as geographically 
appropriate) 

Water Resources Council 

e. Noise. 

Department of Commerce—National Bureau 
of Standards 

Department of Health. Education, antf Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment (land use and building materials 
aspects) 

Department of Labor—Occupational Safety 
and Health Administration 
Department of Transportation—Assistant 
Secretary for 8ystems Development and 
Technology 

Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion 

f. Radiation. 

UB. Nuclear Regulatory Commission 
Department of Commerce—National Bureau 
of Standards 


Department of Health, Education, and Wel¬ 
fare 

Department of the Interior— 

Bureau of Mines (uranium mines) 

Mining Enforcement and Safety Admin¬ 
istration (uranium mines) 
Environmental Protection Agency 

g. Transportation and Handling of Haz¬ 
ardous Materials. 

UjB. Nuclear Regulatory Commission (radio¬ 
active substances) 

Department of Commerce— 

Maritime Administration 
National Marine Fisheries Service (salt 
water species) 

Department of Defense— 

Armed Services Exnlosive Safety Board 
Army Corps of Engineers (navigable wa¬ 
terways) 

Department of Transoortatioh— 

■Federal Highway Administration, Bureau 
of Motor Carrier Safetv 
United States Coast Guard 
Federal Railroad Administration 
Assistant Secretary for Systems Devel¬ 
opment and Technology 
Office of Hazardous Materials 
Office of Pineline Safety 
Environmental Protection Aeency 

h. Energy and Natural Resources Conser¬ 
vation. 

Department of Agriculture— 

Forest Service 
Soil Conservation Service 
Department of Commerce—National Bureau 
of Standards (energy efficiency) 
Department of Housing and Urban Develop¬ 
ment—Federal Housing Administration 
(housing standards) 

Department of the Interior— 

Office of Energy Conservation 
Bureau of Mines 
Bureau of Reclamation 
Geological Survey 
Power Marketing Admlni c tratlon 
Federal Energy Administration 
Energy Research and Development Adminis¬ 
tration 

Department of Transportation 
Environmental Protection Agency 
Federal Power Commission 
General Services Administration (design and 
operation of buildings) 

Tennessee Valley Author'ty 

I. Protection of Environmentally Critical 
Areas — Floodvlains, Wetlands. Beaches and* 
Dunes , Unstable Soils. Steep Slopes, Aquifer 
Recharge Areas, etc. 

Department of Agriculture— 

Agricultural Stabilization and Conserva¬ 
tion Service 

Soil Conservation Service 
Forest Service 

Department of Commerce—National Marine 
Fisheries Service («aU water soec!e«) 
Department of Defense—Army Corps of 
Engineers 

Department of Housing and Urban Develop¬ 
ment (urban and floodMaln areas) 
Department of the Tnterior— 

Office of I .and Use and Wat.*r Planning 
Bureau of Outdoor Recreation 
Bureau of Recl*»mstlon 
Fl«h and Wildlife Service (fresh water 
species) 

Bureau of I.«»nd Management 
Geological Survey 

Environmental Protection Agency (pollution 
effects) 

National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basins Commissions (as geographically 
aoproorlate) 

Water Resources Council 

J. Land Use in Coastal Areas. 

Department of Agriculture— 

Forest Service 

Soil Conservation Service (soil stability, 
hydrology) 


Department of Commerce—National Marine 
Fisheries Service (salt water species) 
Department of Defense—Army Corps of Engi¬ 
neers (beaches, dredge and fill permits. 
Refuse Act permits) 

Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of the Interior— 

Office of Land Use and Water Planning 
Fish and Wildlife Service 
National Park Service 
Geological Survey 
Bureau of Outdoor Recreation 
Bureau of Land Management (public 
lands) 

Department of Transportation — United 
States Coast Guard (bridges, navigation) 
Environmental Protection Agency 
General Services Administration 
Office of Economic Opportunity 

k. Density and Congestion Mitigation. 

Department of Health, Education, and Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment 

Department of the Interior- 

Office of Land Use and Water Planning 
Bureau of Outdoor Recreation 
Department of Transportation 
Environmental Protection Agency 

l. Neighborhood Character and Continuity. 

Department of Health, Education, and Wel¬ 
fare 

Department of Housing and Urban Develop¬ 
ment 

National Endowment for the Arts 
Office of Economic Opportunity 

m. Historic, Architectural , and Archaeo¬ 
logical Preservation. 

Advisory Council on Historic Preservation 
Department of Housing and Urban Develop¬ 
ment 

Department of the Interior— 

National Park Service 
Bureau of Laud Management (public 
lands) 

Bureau of Indian Affairs (Indian lands) 
General Services Administration 
National Endowment for the Arts 

n. Outdoor Recreation. 

Department of Agriculture— 

Forest Service 
Soil Conservation Service 
Department of Defense—Army Corps of En¬ 
gineers 

Department of Housing and Urban Develop¬ 
ment (urban areas) 

Department of the Interior— 

Bureau of Land Management 
National Park Service 
Bureau of Outdoor Recreation 
Fish and Wildlife Service (fresh water 
species) 

Bureau of Indian Affairs 
Environmental Protection Agency 
National Aeronautics and Space Administra¬ 
tion (remote sensing) 

River Basin Commissions (as geographically 
appropriate) 

Water Resources Council 

3. Offices within Federal and Federal-State 
agencies for information regarding the agen¬ 
cies' NEPA activities and for receiving other 
agencies' impact' statements for which com¬ 
ments are requested. 

ADVISORY COUNCIL ON RI8TORIC PRESERVATION 
Office of Architectural and Environmental 
Preservation, Suite 430, 1522 K Street, N.W., 
Washington. D.O. 20005, 254-3974. 

ENVIRONMENTAL PROTECTION AGENCY 

Director, Office of Federal Activities, 401 M 
Street, S.W., Washington, D.C. 20460, 735- 
0777. 


S' 
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Regional Administrator, I. Room 2303, John 
P. Kennedy Federal Bldg., Boston, Mass. 
02203. (617) 223-7210. 

Regional Administrator, II, Room 908, 26 
Federal Plaza. New York, New York 10007, 
(212) 264-2525. 

Regional Administrator, m, Curtis Bldg., 6th 
& Walnut Sts., Philadelphia, Pa. 19106, 
(215) 597-9801. 

Regional Administrator, IV. 1421 Peachtree 
Street, NW., Atlanta. Ga. 30309. (404 ) 626- 
5727. 

Regional Administrator. V. 1 N. Wacker Drive, 
Chicago. Illinois 60606, (312) 353-5250. 

Regional Administrator. VI, 1600 Patterson 
Street, Suite 1100, Dallas, Texas 75201, 
(214) 749-1962. 

Regional Administrator, VII. 1735 Baltimore 
Avenue, Kansas City, Missouri 64108, (816) 
374-5493. 

Regional Administrator. VIII, Suite 900, Lin¬ 
coln Tower. 1860 "Lincoln Street, Denver. 
Colorado 80203, (303) 837-3895. 

Regional Administrator. IX. 100 California 
Street, San Francisco, California 94111, 
(415) 656-2320. 

Regional Administrator. X. 1200 Sixth Ave¬ 
nue. Seattle. Washington 98101, (206 ) 442- 
1220. 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary. Attn: Coordinator 
Environmental Quality Activities, Wash¬ 
ington, D.C. 20250, 447-39655. 

APPALACHIAN REGIONAL COMMISSION 

Office of the Alternate Federal Co-Chairman, 
1666 Connecticut Avenue, N.W., Washing¬ 
ton, D.C.20235,967-4103. 

UJ5. DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

Region IV: Regional Environmental Officer, 
Room 404, 50 Seventh Street. NX., Atlanta, 
Georgia 30323, (404) 526-5817. 

Region V: Regional Environmental Officer, 
Room 712, New Post Office Building. 433 
West Van Burcn Street, Chicago, Illinois 
60607, (312) 353-1644. 

Region VI: Regional Environmental Officer, 
1114 Commerce Street. Dallas, Texas 75202, 
(214) 749-2236. 

' Region VII: Regional Environmental Officer. 
601 East 12th Street. Kansas City, Missouri 
64106, (816) 374-3584. 

Region VUI: Regional Environmental Officer, 
9017 Federal Building, 19th and 8tout 
Streets, Denver, Colorado 80202, (303) 837- 
4178. 

Region IX: Regional Environmental Officer, 
60 Fulton Street, San Francisco, California 
94102, (415) 656-1970. 

Region X: Regional Environmental Officer, 
Arcade Plaza Building, 1321 Second Street, 
Seattle, Washington 98101, (206 ) 442-0490. 

VJB. NUCLEAR RECULATORY COMMISSION 

Assistant Director for Environmental Proj¬ 
ects, Division of Reactor Licensing, Wash¬ 
ington, D.C. 20655, 492-7000. 

DEPARTMENT OF DEFENSE 

Office of the Assistant Secretary for Defense 
(Health and Environment). Room 3E172, 
The Pentagon. Washington, D.C. 20301, 
697-2111. 


DELAWARE RIVER BASIN COMMISSION 

Office of the Secretary, Post Office Box 360. 
Trenton, N.J. 08603, (609 ) 883-9500. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Environmental Affairs, Office of the 
Assistant Secretary for Administration and 
Management. Washington, D.C. 20202, 963- 
4456. 

Region I: Regional Environmental Officer, 
Room 2007B. John F. Kennedy Center, 
Boston. Massachusetts 02203, (617) 223- 
6837. 

Region II: Regional Environmental Officer, 
Federal Building, 23 Federal Plaza, New 
York. New York 10007, (212 ) 284-1308. 

Region m: Regional Environmental Officer. 
P.O. Box 13716. Philadelphia, Pennsylvania 
19101,(215) 597-6498. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Director. Office of Community and Environ¬ 
mental Standards. Room 7206, Washing¬ 
ton, D.C.20410,755-5980. 

Regional Administrator I: Environmetal 
Clearance Officer. Room 405, John F. Ken¬ 
nedy Federal Building. Boston, Massachu¬ 
setts 02203. (617) 223-4066. 

Regional Administrator II: Environmental 
Clearance Officer, 28 Federal Plaza, New 
York. New York 10007, (212) 264-8068. 

Regional Admintstrator III: Environmental 
Clearance Officer, Curtis Building. Sixth 
and Walnut Streets. Philadelphia. Penn¬ 
sylvania 19106, (215) 597-2560. 

Regional Administrator IV: Environmental 
Clearance Officer, Peachtree-Seventh Build¬ 
ing, Atlanta. Georgia 30323, (404) 526-5585. 

Regional Administrator V: Environmental 
Clearance Officer. 360 North Michigan Ave¬ 
nue, Chicago, Illinois 60601, (312) 353- 
5680. 

Regional Administrator VI: Environmental 
Clearance Officer, Federal Office Building, 
819 Taylor Street, Fort Worth, Texas 76102, 
(817) 334-2867. 

Regional Administrator VII: Environmental 
Clearance Officer, 911 Walbut Street, Kan¬ 
sas Sity Missouri 64108. (816) 374-2661. 

Regional Administrator VIII: Environmental 
Clearance Officer. Samsonite Building, 1061 
Sonth Broadway, Denver, Colorado 80209, 
(303) 837-4061. 

Regional Administrator IX: Environmental 
Clearance Officer, 450 Golden Gate Avenue, 
Post Office Box 36003, San Francisco, Cali¬ 
fornia 94102. (416) 556-4752. 

Regional Administrator X: Environmental 
Clearance Officer. Room 226, Arcade Plaza 
Building, Seattle, Washington 98101, (206) 
583-5415. 

SUSQUEHANNA RIVER BASIN COMMISSION 

Office of the Executive Director, 5012 Lenker 
Street, Mechanlcsburg. Pa. 17055, (717) 
737-0601. 

TENNESSEE VALLEY AUTHORITY 

Office of the Director of Environmental Re¬ 
search and Development, 720 Edney Build¬ 
ing. Chattanooga. Tennessee 37401, (615) 
755-2002. 


DEPARTMENT OF TRANSPORTATION 

Director. Office of Environmental Affairs, Of¬ 
fice of the Assistant Secretary for Environ¬ 
ment, Safety and Consumer Affairs, Wash¬ 
ington, D.C. 20590. 426-4357. 

U.S. COAST GUARD 

Office of Marine Environment and Systems 
400 7th Street, S.W., Washington, D.C, 
20590. 426-2007. 

FEDERAL HIGHWAY ADMINISTRATION 

Office of Environmental Policy, 400 7th Street. 
S.W., Washington, D.C. 20590, 426-0351. 

FEDERAL RAILROAD ADMINISTRATION 

Office of Policy and Plans, 400 7th Street 
S.W., Washington. D.C. 20590, 426-1567. 

URDAN MASS TRANSPORTATION ADMINISTRATION 

Office of Program Operations. 400 7th Street, 
S.W., Washington, D.C. 20690, 426-4020. 

APPENDIX 8. DEFINITIONS OF CODES FOR THJ 
GENERAL NATURE OF EPA COMMENTS 

1. Environmental impact of the action. 

a. LO—Lack of Objection. EPA has no ob¬ 
jection to the prepored action as described 
in the draft Impact statement; or suggest- 
only minor changes In the proposed action. 

b. ER — Environmental Reservations. EPA 
has reservations concerning the environmen¬ 
tal effects of certain aspects of the proposed 
action. EPA believes that further study of 
suggested alternatives or modifications is re¬ 
quired and has asked the originating Federal 
agency to reassess these Impacts. 

c. EU — Environmental! y Unsatisfactory 
EPA believes that the proposed action is un¬ 
satisfactory because of its potentially harm¬ 
ful effect on tte environment. Furthermore 
the Agency believes that the potential safe¬ 
guards which might be utilized may not ade¬ 
quately protect the environment from haz¬ 
ards arising from this action. The Agency 
recommends that alternatives to the action 
be analyzed further (including the possibil¬ 
ity of no action at all). 

2. Adequacy of the impact statement. 

a. Category 1 — Adequate. The draft impact 
statement adequately sets forth the environ¬ 
ment Impact of the proposed project or action 
as well as alternatives reasonably available 
to the project cr action. 

b. Category 2 — Insufficient Information. 
EPA believes that the draft Impact statement 
does not contain sufficient information to 
assess fully the environmental Impact of the 
proposed project or action. However, from 
the information submitted, the Agency Is 
able to make a preliminary determination of 
the Impact on the environment. EPA has 
requested that the originator provide the in¬ 
formation that was not included in the draft 
statement. 

c. Category 3 — Inadequate . EPA believes 
that the draft Impact statement does not 
adequately assess the environmental Impact 
of the proposed project or action, or that the 
statement Inadequately analyzes reasonable 
available alternatives. The Agency has re¬ 
quested more Information and analysis con¬ 
cerning the potential environmental hazards 
and has asked that substantial revision be 
made to the Impact statement. 

(FR Doc.76 23256 Filed 8-ll-76;8:45 am) 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected,” the “Federal 
Register Index,” or both. 

Cumulative List of CFR Sections Affected 

$10.00 

per year 

The “Cumulative List of CFR Sections 
* Affected” is designed to lead users of 
w the Code of Federal Regulations to 

^ ^ amendatory actions published in the 
^ * Federal Register, and is issued 

monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: PR Indexes and the 
'Cumulative List of CFR Sections Affected” will continue 
to be mailed free of charge to regular FR subscribers. 
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Mail order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 

subscription(s) to the publications checked below; 

CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 

FEDERAL REGISTER INDEX ($8.00 • year domestic; $10.00 foreign) 


Name __ 

Street Address „ 
City _ 


State . 


2IP . 


Make check payable to the Superintendent of Documents GfOi 1 ©*- 0«>-000 
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